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AGENDA 
COUNTY COUNCIL OF BEAUFORT COUNTY 

Monday, February 25, 2013 
4:00 p.m. 

Large Meeting Room, Bluffton Branch Library 
120 Palmetto Way, Bluffton, South Carolina 

 
 
 

 
1. CAUCUS - 4:00 P.M. 
  A.  Committee Reports (backup) 
  B.  Discussion is not limited to agenda items.  
  
2.  REGULAR MEETING - 5:00 P.M.                                                                                                                            
   
3. CALL TO ORDER 
   
4. PLEDGE OF ALLEGIANCE  
 
5. INVOCATION  
 
6. ADMINISTRATIVE CONSENT AGENDA 

A. Approval of Minutes – February 11, 2013 (backup) 
B. Appointments to Boards and Commissions (backup) 
C. County Administrator’s Two-Week Progress Report (backup)  
D. Deputy County Administrator’s Two Week Progress Report and Monthly Budget 

Summary (backup) 
 

7.   PUBLIC COMMENT  
 
8. COUNTY ADMINISTRATOR’S REPORT 
  Mr. Gary Kubic, County Administrator 

A. The County Channel / Broadcast Update 
B. Resolution Agreeing to Apply to South Carolina Department of Transportation for a 

Ferry Grant in an Amount Not to Exceed $50,000 to Assist with Ferry Service to and 
from Daufuskie Island (backup) 

Citizens may participate in the public comment periods and public hearings from telecast sites at 

County Council Chambers, Beaufort as well as Mary Field School, Daufuskie Island. 

 

http://www.bcgov.net/departments/Community-Services/county-channel/index.php
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9. DEPUTY COUNTY ADMINISTRATOR’S REPORT 
 Mr. Bryan Hill, Deputy, County Administrator   

A. FY 2014 Budget Schedule (backup) 
 
10. CONSENT AGENDA – ITEMS A THROUGH R 

A. TEXT AMENDMENTS TO THE BEAUFORT COUNTY ZONING AND 
DEVELOPMENT STANDARDS ORDINANCE/ZDSO, ARTICLE V, TABLE 106-
1098 GENERAL USE TABLE AND SECTION 106-1292(3) VEHICULAR SALES, 
RENTAL AND SERVICES (TO ALLOW BOAT SALES IN COMMERCIAL 
SUBURBAN DISTRICTS WITH CERTAIN REQUIREMENTS) (backup)  
1. Consideration of second reading approval to occur February 25, 2013 
2. Public hearing to occur Monday, March 11, 2013, beginning at 6:00 p.m. in 

Council Chambers of the Administration Building, 100 Ribaut Road, Beaufort 
3. First reading approval occurred February 11, 2013 / Vote 11:0 
4. Natural Resources Committee discussion and recommendation to adopt occurred 

February 4, 2013 / Vote 7:0 
B. AN ORDINANCE TO CREATE THE SOUTHERN BEAUFORT COUNTY 

CORRIDOR BEAUTIFICATION BOARD TO ASSIST AND ADVISE BEAUFORT 
COUNTY COUNCIL IN DESIGN, IMPLEMENTATION, FUNDRAISING AND 
PROMOTION OF CORRIDOR BEAUTIFICATION ALONG HIGH VOLUME 
TRAFFIC CORRIDORS IN THE SOUTHERN AREAS OF BEAUFORT COUNTY 
(backup)  
1. Consideration of second reading approval to occur February 25, 2013 
2. Public hearing to occur Monday, March 11, 2013, beginning at 6:00 p.m. in 

Council Chambers of the Administration Building, 100 Ribaut Road, Beaufort 
3. First reading approval occurred February 11, 2013 / Vote 11:0 
4. Governmental Committee discussion and recommendation to adopt occurred 

February 4, 2013 / Vote 7:0 
C. SOLE SOURCE PURCHASE FOR THE MUNIS PERMITS AND BUILDING CODE 

ENFORCEMENT MODULE TO BE UTILIZED IN BEAUFORT COUNTY’S 
COMMUNITY DEVELOPMENT OFFICE (backup) 
1. Consideration of contract award  to occur February 25, 2013 
2. Contract award:  MUNIS – Tyler Technologies  
3.  Contract amount:  $75,365 
4. Funding:  2005 General Obligations Board, account 4004011-54113  
5. Finance Committee discussion and recommendation to award contract occurred 

February 18, 2013 / Vote 6:0 
D. CONTRACT TO PURCHASE A PUBLIC HEALTH INSECTICIDE FROM 

ADAPCO, INC. FOR MOSQUITO CONTROL DEPARTMENT (backup) 
1. Consideration of contract award  to occur February 25, 2013 

 2. Contract award:  ADAPCO, Inc., Sanford, Florida 
 3.  Contract amount:  $58,946.90 
4. Funding:  FourStar Briquets, account 43190-52320, Public Health Products 
5. Finance Committee discussion and recommendation to award contract occurred 

February 18, 2013 / Vote 6:0 
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E.  CONTRACT TO PURCHASE ONE 2013 FORD F-550 CREW CAB TRUCK FOR 
THE COUNTY’S EMS DEPARTMENT FROM THE SOUTH CAROLINA STATE 
CONTRACT (backup) 
1. Consideration of contract award to occur February 25, 2013 

 2. Contract award:  Dick Smith Ford, Columbia, South Carolina  
 3.  Contract amount:  $58,603 
4. Funding:  Vehicle Purchases, Department of Homeland Security Grant for the 

Regional Medical Assistance Team, account 27140011-5400 
5. Finance Committee discussion and recommendation to award contract occurred 

February 18, 2013 / Vote 6:0 
F. AUTHORIZING THE ISSUANCE AND SALE OF GENERAL OBLIGATION 

BONDS, SERIES 2013A, OR SUCH OTHER APPROPRIATE SERIES 
DESIGNATION, OF BEAUFORT COUNTY, SOUTH CAROLINA, IN THE 
PRINCIPAL AMOUNT OF NOT EXCEEDING $7,600,000; FIXING THE FORM 
AND DETAILS OF THE BONDS; AUTHORIZING THE COUNTY 
ADMINISTRATOR OR HIS LAWFULLY-AUTHORIZED DESIGNEE TO 
DETERMINE CERTAIN MATTERS RELATING TO THE BONDS; PROVIDING 
FOR THE PAYMENT OF THE BONDS AND THE DISPOSITION OF THE 
PROCEEDS THEREOF; AND OTHER MATTERS RELATING THERETO (backup) 
1. Consideration of first reading approval to occur February 15, 2013 
2. Finance Committee discussion and recommendation to approve occurred February 

18, 2013 / Vote 5:1 
G. AUTHORIZING THE ISSUANCE AND SALE OF GENERAL OBLIGATION 

BONDS, SERIES 2013B, OR SUCH OTHER APPROPRIATE SERIES 
DESIGNATION, OF BEAUFORT COUNTY, SOUTH CAROLINA, IN THE 
PRINCIPAL AMOUNT OF NOT EXCEEDING $25,000,000; FIXING THE FORM 
AND DETAILS OF THE BONDS; AUTHORIZING THE COUNTY 
ADMINISTRATOR OR HIS LAWFULLY-AUTHORIZED DESIGNEE TO 
DETERMINE CERTAIN MATTERS RELATING TO THE BONDS; PROVIDING 
FOR THE PAYMENT OF THE BONDS AND THE DISPOSITION OF THE 
PROCEEDS THEREOF; AND OTHER MATTERS RELATING THERETO (backup) 
1. Consideration of first reading approval to occur February 15, 2013 
2. Finance Committee discussion and recommendation to approve occurred February 

18, 2013 / Vote 5:1 
H. AUTHORIZING THE ISSUANCE AND SALE OF GENERAL OBLIGATION 

REFUNDING BONDS, SERIES 2013C, OR SUCH OTHER APPROPRIATE SERIES 
DESIGNATION, OF BEAUFORT COUNTY, SOUTH CAROLINA, IN THE 
PRINCIPAL AMOUNT OF NOT EXCEEDING $37,500,000; FIXING THE FORM 
AND DETAILS OF THE BONDS; AUTHORIZING THE COUNTY 
ADMINISTRATOR OR HIS LAWFULLY-AUTHORIZED DESIGNEE TO 
DETERMINE CERTAIN MATTERS RELATING TO THE BONDS; PROVIDING 
FOR THE PAYMENT OF THE BONDS AND THE DISPOSITION OF THE 
PROCEEDS THEREOF; AND OTHER MATTERS RELATING THERETO (backup) 

1. Consideration of first reading approval to occur February 15, 2013 
2. Finance Committee discussion and recommendation to approve occurred February 

18, 2013 / Vote 5:1 
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I. RESOLUTION AUTHORIZING THE BLUFFTON TOWNSHIP FIRE DISTRICT TO 
PARTICIPATE IN THE SOUTH CAROLINA DEFERRED COMPENSATION 
PROGRAM (backup) 

1. Consideration of adoption to occur January 28, 2013 
2. Finance Committee discussion and recommendation to adopt occurred January 22, 

2013 / Vote 5:0 
J. BLUFFTON PARKWAY PHASE 5A SEGMENT 2 ROADWAY AND BRIDGE 

CONSTRUCTION (This item is contingent upon Public Facilities Committee 
recommendation  February 22, 2013) (backup) 

1. Consideration of contract award to occur February 25, 2013 
2. Contract award:  R.R. Dawson Bridge Co., LLC, Lexington, Kentucky  
3.  Contract amount:  $36,665,629.96 
4. Funding:  1% Sales Tax Referendum and $15,000,000 from 2012 Federal Highway 

Match administered by SCDOT 
5. Public Facilities Committee discussion to occur February 22, 2013  

K. BLUFFTON PARKWAY PHASE 5A SEGMENT 2 ROADWAY AND BRIDGE 
CONSTRUCTION MANAGEMENT AND INSPECTION SERVICES (This item is 
contingent upon Public Facilities Committee recommendation  February 22, 2013) 
(backup) 

1. Consideration of contract award to occur February 25, 2013 
2. Contract award:  F&ME Consultants, Inc., Columbia, South Carolina 
3.  Contract amount:  $3,886,934.16 
4. Funding:  1% Sales Tax Referendum, account 33401-54500 Bluffton Parkway 

Phase 5 
5. Public Facilities Committee discussion to occur February 22, 2013  

L. EMERGENCY PURCHASE CHANGE ORDER FOR THE BEAUFORT COUNTY 
DETENTION CENTER’S GYMNASIUM RESTROOM FACILITIES (This item is 
contingent upon Public Facilities Committee recommendation  February 22, 2013) 
(backup) 

1. Consideration of change over approval to occur February 25, 2013 
2. Contract award:  Patterson Construction, Beaufort, South Carolina 
3.  Contract amount:  $51,368.66 
4. Funding:  Account 4007001-54421, 2009 Bonds, Renovations, Detention Center 
5. Public Facilities Committee discussion to occur February 22, 2013  

M. DISABILITIES AND SPECIAL NEEDS  DEPARTMENT FACILITY SECURITY 
SYSTEM IMPROVEMENTS (This item is contingent upon Public Facilities Committee 
recommendation  February 22, 2013) (backup) 

1. Consideration of contract award to occur February 25, 2013 
2. Contract award:  CSI Technology Outfitters, Easley, South Carolina 
3.  Contract amount:  $171,040.13 
4. Funding:  Disabilities and Special Needs Department CIP, account 40050011-

54460 
5. Public Facilities Committee discussion to occur February 22, 2013  
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N. LAW ENFORCEMENT CENTER SECURITY SYSTEM IMPROVEMENTS (This item 

is contingent upon Public Facilities Committee recommendation  February 22, 2013) 
(backup) 

1. Consideration of contract award to occur February 25, 2013 
2. Contract award:  CSI Technology Outfitters, Easley, South Carolina 
3.  Contract amount:  $116,264.75 
4. Funding:  Law Enforcement Center CIP, account 40040011-54423 
5. Public Facilities Committee discussion to occur February 22, 2013  

O. BEAUFORT COUNTY DIRT ROAD PAVING REQUIREMENTS FOR DIRT ROADS 
WITHOUT RIGHT OF WAY OR EASEMENT DOCUMENTATION – HALIFAX 
DRIVE, ST. HELENA (This item is contingent upon Public Facilities Committee 
recommendation  February 22, 2013) (backup) 

1. Consideration of commendation to occur February 25, 2013 
2. Public Facilities Committee discussion to occur February 22, 2013  

P. CONSIDERATION OF THE ENCROACHMENT REQUIRED OF THE PARKER’S 
CONVENIENCE STORE – MASTER PLAN AND TRAFFIC IMPACT ANALYSIS 
(This item is contingent upon Public Facilities Committee recommendation  February 22, 
2013) (backup) 

1. Consideration of encroachment permit to occur February 25, 2013 
2. Public Facilities Committee discussion to occur February 22, 2013  

Q. PRIORITIZATION OF NEEDS ASSESSMENT (This item is contingent upon 
Community Services Committee recommendation  February 25, 2013) (backup) 

1. Consideration of priorities to occur February 25, 2013 
2. Community Services Committee discussion to occur February 25, 2013  

R. SUPPORTING BEAUFORT COUNTY DISABILITES AND SPECIAL NEEDS 
BOARD REQUEST TO THE SOUTH CAROLINA LEGISLATURE (via Local 
Delegation) TO MODIFY THE MODEL OF SERVICE COORDINATION TO 
INCLUDE ESSENTIAL QUALITY OF LIFE NEEDS THAT WILL MORE 
EFFECTIVELY HELP CONSUMERS COPE WITH LIFE’S BASIC FUNCTIONS; 
PROVIDE FOR THEIR HEALTH AND SAFETY; ENHANCE THEIR POTENTIAL 
FOR INDEPENDENCE, PRODUCTIVITY, CONTRIBUTION AND INTEGRATION 
INTO OUR COMMUNITY  (This item is contingent upon Community Services 
Committee recommendation  February 25, 2013) (backup) 

1. Consideration of priorities to occur February 25, 2013 
2. Community Services Committee discussion to occur February 25, 2013  

 
11. PUBLIC HEARINGS - 6:00 P.M. 

A. ORDINANCE FINDING THAT THE LADY’S ISLAND-ST. HELENA ISLAND 
FIRE DISTRICT, SOUTH CAROLINA, MAY ISSUE NOT EXCEEDING $6,000,000 
OF GENERAL OBLIGATION BONDS AND TO PROVIDE FOR THE 
PUBLICATION OF NOTICE OF THE SAID FINDING AND AUTHORIZATION 
(backup)  
1. Consideration of third and final reading to occur February 25, 2013 
2. Second reading approval occurred February 11, 2013 / Vote 11:0 
3. First reading approval occurred January 28, 2013 / Vote 10:0 
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4. Finance Committee discussion and recommendation to adopt occurred January 22, 
2013 / Vote 6:0 

B. AN ORDINANCE PROVIDING FOR THE CLARIFICATION AND 
CONFIRMATION OF THE BOUNDARIES OF THE LADY’S ISLAND-ST. 
HELENA ISLAND FIRE DISTRICT, SOUTH CAROLINA, THE PUBLICATION OF 
NOTICE OF THE SAID FINDING AND ACTION, AND OTHER MATTERS 
RELATING THERETO (backup)  
1. Consideration of second reading approval to occur February 25, 2013 
2. First reading approval occurred February 11, 2013 / Vote 11:0 
3. Governmental Committee discussion and recommendation to adopt occurred 

February 4, 2013 / Vote 7:0 
 
12. PUBLIC COMMENT   
 
13. EXECUTIVE SESSION 

A. Discussion of negotiations incident to proposed contractual arrangements and 
proposed  purchase of property 

B. Receipt of legal advice relating to pending and potential claims covered by the 
attorney-client privilege 

 
14. ADJOURNMENT 
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Committee Reports 

 

February 25, 2013 

 

A. COMMITTEES REPORTING 

 

1. Finance 

� Minutes provided from the February 18, 2013 meeting.  Action is required.  See main agenda items 10C, 

10D, 10E, 10F, 10G, 10H and 10I.                                                                       

� Airports Board 

 
Nominate Name Position/Area/Expertise Reappoint/Appoint Votes Required 

02.25.13 Derek Gilbert Beaufort Chamber of Commerce Reappoint 

 

10 of 11 (3
rd
 
 
term) 

02.15.13 Richard Sells Town of Hilton Head Island Reappoint 8 of 11 (2
nd 
term) 

02.14.13 Will Dopp Close proximity to Hilton Head 

island Airport 

Reappoint 10 of 11 (3
rd
 
 
term) 

02.25.13 Ronald Smetek Close proximity to Hilton Head 

Island Airport 

Reappoint 8 of 11 (2
nd 
term) 

02.25.13 Joseph Mazzei Active pilot and aircraft owner 

based on Hilton Head Island Airport 

Reappoint 10 of 11 (3
rd
 
 
term) 

02.25.13 Norman Kerr Active or recently retire commercial 

airline pilot 

Reappoint 10 of 11 (3
rd
 
 
term) 

02.25.13 Alfred Spain Qualifications Appoint 6 of 11 (1
st
 term) 

 

2. Governmental  

� Bluffton Fire District Commission 

 
Nominated Name Position/Area/Expertise Reappoint/Appoint Votes Required 

02.11.13 Ed Olsen Bluffton Fire Service Area Reappoint 8 of 11 (2
nd
  term) 

02.11.13 Robert Rogers Bluffton Fire Service Area Reappoint 10 of 11 (3
rd
  term) 

 

� Burton Fire District Commission 

 
Nominated Name Position/Area/Expertise Reappoint/Appoint Votes Required 

02.11.13 Gary Bright Burton Fire Service Area Reappoint 10 of 11 (3
rd
  term) 

02.11.13 Herbert Burnes Burton Fire Service Area Reappoint 10 of 11 (3
rd
 term) 

02.11.13 Cecil Lanier Burton Fire Service Area Reappoint 8 of 11 (2
nd
 term) 

 

� Sheldon Fire District Commission 

 
Nominated Name Position/Area/Expertise Reappoint/Appoint Votes Required 

02.11.13 Wayne Blankenship Sheldon Fire Service Area Reappoint 10 of 11 (3
rd
  term) 

02.11.13 Donnie Phillips Sheldon Fire Service Area Reappoint 10 of 11 (3
rd
 term) 
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3.  Natural Resources  

� Beaufort/Jasper Water and Sewer Authority 

 
 Nominated Name Position/Area/Expertise Reappoint/Appoint Votes Required 

02.11.13 James O’Neal At-Large Reappoint 10 of 11 (3
rd
  term) 

02.11.13 Donald Manson At-Large Appoint 6 of 11 (1
st
 term) 

 

 � Historic Preservation Review Board 

 
Nominated Name Position/Area/Expertise Reappoint/Appoint Votes Required 

02.11.13 Beekman Webb Lady’s Island Reappoint 10 of 11 (3
rd
  term) 

02.11.13 Natalie Hefter Southern Beaufort County Reappoint 8 of 11 (2
nd
 term) 

02.11.13 Michelle Knoll Port Royal Island Appoint 6 of 11 (1
st
  term) 

02.11.13 Maureen Richards Bluffton Historic Preservation 

Organization 

Appoint 6 of 11 (1
st
  term) 

 

 � Northern Corridor Review Board 

 
Nominated Name Position/Area/Expertise Reappoint/Appoint Votes Required 

02.11.13 Brian Coffman Architect Reappoint 10 of 11 (3
rd
  term) 

02.11.13 Bradley Bowden Resident of respective area served  Reappoint 10 of 11 (3
rd
 term) 

02.11.13 Kenneth Dixon Resident of respective area served Reappoint 10 of 11 (3
rd
 term) 

02.11.13 Peter Brower Design Professional 

(Mr. Bower is moving from 

Southern CRB, where he held a 

landscape architect position, to 

Northern CRB to fill the design 

professional position)  

Appoint 6 of 11 (1
st
 term) 

 

 

 � Southern Corridor Review Board 

 
Nominated Name Position/Area/Expertise Reappoint/Appoint Votes Required 

02.11.13 James Atkins Architect  Reappoint 10 of 11 (3
rd
 term) 

02.11.13 John Brock * Landscape Architect  

(Mr. Brock is moving from 

Northern  CRB, where he 

held the design professional 

position, to Southern CRB to 

fill the landscape architect 

position) 

Appoint 6 of 11 (1
st
 term) 

02.11.13 Kenneth Skodacek * Landscape Architect  Appoint 6 of 11 (1
st
 term) 

    

* There are two candidates for one seat. 
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� Planning Commission 

 
Nominated Name Position/Area/Expertise Reappoint/Appoint Votes Required 

02.11.13 Charles Brown Comprehensive Plan Planning 

Area – Sheldon Township 

Reappoint 2 of 11 (2
nd
  term) 

02.11.13 Ronald Petit Comprehensive Plan Planning 

Area – Port Royal Island 

Reappoint 10 of 11 (3
rd
 term) 

02.11.13 Kenneth Skodacek * At-Large Appoint 6 of 11 (1
st
  term) 

02.11.13 Randolph Stewart * At-Large Appoint 6 of 11 (1
st
 term) 

02.11.13 Jennifer Bihl Comprehensive Plan Planning 

Area – Lady’s Island 

Appoint 6 of 11 (1
st
 term) 

 

* There are two candidates for one seat. 
 

 � Rural and Critical Lands Board 

 
Nominated Name Position/Area/Expertise Reappoint/Appoint Votes Required 

02.11.13 Janice Johnson Council District 1 Reappoint 8 of 11 (2
nd
  term) 

02.11.13 York Glover Council District 3 Reappoint 10 of 11 (3
rd
 term) 

02.11.13 Norma Stewart Council District 6 Appoint 6 of 11 (1
st
 term) 

02.11.13 James Livingston Council District 7 Appoint 6 of 11 (1
st
 term) 

 

 � Stormwater Management Utility Board 

 
Nominated Name Position/Area/Expertise Reappoint/Appoint Votes Required 

02.11.13 William Bruggeman At-Large Reappoint 8 of 11 (2
nd
  term) 

02.11.13 Donald Cammerata Stormwater District 9 Reappoint 8 of 11 (2
nd
  term) 

02.11.13 James Fargher Stormwater District 8 Reappoint 8 of 11 (2
nd
 term) 

 

 � Zoning Board of Appeals 

 
Nominated Name Position/Area/Expertise Reappoint/Appoint Votes Required 

02.11.13 Thomas Gasparini Southern Beaufort County Reappoint 10 of 11 (3
rd
  term) 

02.11.13 Kevin Mack St. Helena Island Reappoint 10 of 11 (3
rd
 term) 

 

                                  

B. COMMITTEE MEETINGS  

 

  1.  Community Services  

    William McBride, Chairman 

    Tabor Vaux, Vice Chairman  

	 Next Meeting – March 25 at 2:00 p.m., Hilton Head Island Branch Library 

 

2.  Executive  

    Paul Sommerville, Chairman 

    	 Next Meeting – March 11 at 2:00 p.m., ECR 
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3.  Finance  

  Stu Rodman, Chairman 

  Rick Caporale, Vice Chairman 

  	 Next Meeting – Monday, March 18 at 2:00 p.m., BIV#2    

 

4.  Governmental     
Jerry Stewart, Chairman  

  Laura Von Harten, Vice Chairman 

   	 Next Meeting – Tuesday, March 12 at 2:00 p.m., ECR  

 

5.  Natural Resources  

Brian Flewelling, Chairman 

  Cynthia Bensch, Vice Chairman 

  	 Next Meeting – Monday, March 4 at 2:00 p.m., ECR 

 

6.  Public Facilities 

Gerald Dawson, Chairman   

  Steven Baer, Vice Chairman 

  	 Next Meeting – Friday, March 18 at 4:00 p.m., BIV#2  

 

7.  Transportation Advisory Group 
Paul Sommerville, Chairman 

    Stu Rodman, Vice Chairman 

    	 Next Meeting – To be announced.         

 



 

 

FINANCE COMMITTEE 

 

February 18, 2013 

 

The electronic and print media was duly notified in 
accordance with the State Freedom of Information Act. 

 

 

The Finance Committee met Monday, February 18, 2013 at 2:00 p.m., in the Executive 
Conference Room, Administration Building, 100 Ribaut Road, Beaufort, S.C.  
  

ATTENDANCE  

 
Finance Committee Members: Chairman Stu Rodman, Vice Chairman Rick Caporale and 
members Steven Baer, Brian Flewelling, William McBride, and Jerry Stewart were present. Non-
Committee members Cynthia Bensch, Gerald Dawson, and Laura Von Harten were also present. 
 
County staff:  Charles Atkinson, Building Codes Director; Tony Criscitiello, Division Director – 
Planning and Development; Donna Crosby, EMS Director; Phil Foot, Division Director – Public 
Safety; Joshua Gruber, Staff Attorney; Greg Hunt, Mosquito Control Director; Gary Kubic, 
County Administrator; Jim Minor, Solid Waste and Recycling Director; Dan Morgan, 
Information Technology Director; David Starkey, Chief Financial Officer; Dave Thomas, 
Purchasing Director; David Zeoli, Deputy Director – Emergency Management; 
 
Public: Senator Davis; and John Thompson, Bluffton Township Fire District. 
 
Media: Joe Croley, Hilton Head Island-Bluffton Chamber of Commerce. 
 
Councilman Rodman chaired the meeting.  
 

ACTION ITEMS 

 

1. Consent Agenda – Contracts 

• $75,000 sole source purchase for the MUNIS permits and building code 

enforcement module to be utilized in Beaufort County’s Community 

Development Office 

 

 Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

 Discussion: The Purchasing Department received a request from the Building Codes 
Director to purchase the Permits and Building Code Enforcement module within our existing 
MUNIS Software. MUNIS permitting and inspection software is a configurable system that will 
support the unique needs of Beaufort County’s One-Stop-Shop permitting, zoning and business 
license customer service initiative and field operations. This software will provide a seamless 
platform for interdepartmental workflow while also integrating secondary information systems 
that are critical to the community development process. In addition, the MUNIS systems 
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property master-file feature will increase employee efficiency by allowing staff to approve 
projects concurrently and tract prerequisite component approvals within the software system.  
 
 The remote use and citizen self-service portions of this software system will allow our 
inspection staff to enter onsite inspection data in real-time while automatically notifying the 
permit holder of inspection results via text message or email. Internally, inspections scheduling 
will be automated and management staff will have the ability to track field operation productivity 
in real time. The implementation of this new software system will support our immediate need to 
upgrade our existing permitting system and allows for expansion when the need arises.  
 
 The cost is $75,365 including the purchase of the software, including the installation, 
consulting, and training and conversion required to implement the software ant make it ready to 
use by Beaufort County Community Development Office. The funding will be provided by 2005 
General Obligation Bonds, account 4004011-54113, where $200,000 is set aside for MUNIS 
Improvements.  
  

Motion: It was moved by Mr. Flewelling, seconded by Mr. Caporale, that Finance 
Committee approve and recommend to Council the purchase of the Permits and Code 
Enforcement Module from MUNIS – Tyler Technologies in the amount of $75,365. The funding 
will come from 2005 General Obligation Bonds, account 4004011-54113. In addition to the one-
time cost, an annual maintenance cost of $3,559 will be funded within Building Codes general 
fund budgets each year. The vote was: YEAS – Mr. Baer, Mr. Caporale, Mr. Flewelling, Mr. 
McBride, Mr. Rodman, and Mr. Stewart.  The motion passed. 

 

Recommendation: Council approve the purchase of the Permits and Code Enforcement 
Module from Munis – Tyler Technologies in the amount of $75,365 to be funded from 2005 
General Obligation Bonds, account 4004011-54113.  

 

2. Consent Agenda – Contracts 

• $58,946.90 contract to purchase public health insecticide from ADAPCO, Inc. 

for Mosquito Control Department 

 

 Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

 Discussion: The Purchasing Department received a requisition over $25,000 from 
Mosquito Control Department requesting approval to purchase public health insecticide from a 
sole source vendor. The request is to purchase a public health insecticide used to treat at least 
19,000 catch basins for mosquito breeding and subsequently, reduce the risk of West Nile Virus. 
The purchase will be for 97 cases (200 units per case) of FourStar Briquets from ADAPCO, Inc., 
in the amount of $58,946.90. The funding for this will come from FourStar Briquets, account 
43190-52320, Public Health Products. A manufacturer’s 7.5% rebate ($4,421.02) will be offered 
after purchase.  
  

Motion: It was moved by Mr. Flewelling, seconded by Mr. Caporale, that Finance 
Committee approve and recommend to Council approval of purchase of public health insecticide 
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from ADAPCO, Inc., in the amount of $58,946.90. Funding will come from FourStar Briquets, 
account 43190-52320. The vote was: YEAS – Mr. Baer, Mr. Caporale, Mr. Flewelling, Mr. 
McBride, Mr. Rodman, and Mr. Stewart.  The motion passed. 

 

Recommendation: Council approve the purchase of public health insecticide from 
ADAPCO, Inc., in the amount of $58,946.90. 

 

3. Consent Agenda – Contracts 

• $58,603 contract to purchase one 2013 Ford F-550 Crew Cab Truck for the 

County’s EMS Department from the South Carolina State Contract 

 

 Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

 Discussion: The Beaufort County EMS Department would like to purchase one new 
2013 Ford Super Duty Truck, with utility in order to enhance the response capabilities of the 
Lowcountry Regional Medical Assistance Team (RMAT). The RMAT vehicle will be used to 
tow equipment trailers, carry personnel and equipment to incident sites. The vehicle will greatly 
enhance the response capabilities of the Lowcountry RMAT hosted by Beaufort County’s EMS 
Department. The state contract vendor for this purchase is Dick Smith Ford in Columbia, SC. 
The cost would be $58,603 and would come from account 27140011-54000, Vehicle Purchases, 
Department of Homeland Security Grant for the Regional Medical Assistance Team.  
  

Motion: It was moved by Mr. Flewelling, seconded by Mr. Caporale, that Finance 
Committee approve and recommend to Council approval of the purchase of one new 2013 Ford 
Super Duty Truck, with utility, from State Contract Vendor Dick Smith Ford, Columbia, S.C., in 
the amount of $58,603 to enhance response capabilities of the Lowcountry Regional Medical 
Assistance Team (RMAT). Funding will come from account 27140011-54000, Vehicle 
Purchases, Department of Homeland Security Grant for the Regional Medical Assistance Team. 
The vote was: YEAS – Mr. Baer, Mr. Caporale, Mr. Flewelling, Mr. McBride, Mr. Rodman, and 
Mr. Stewart.  The motion passed. 

 

Recommendation: Council approval of the purchase of one new 2013 Ford Super Duty 
Truck, with utility, from State Contract Vendor Dick Smith Ford, Columbia, S.C., in the amount 
of $58,603 to enhance response capabilities of the Lowcountry Regional Medical Assistance 
Team (RMAT). Funding will come from account 27140011-54000, Vehicle Purchases, 
Department of Homeland Security Grant for the Regional Medical Assistance Team. 
 

4. Consent Agenda – Contracts 

• $19,575 per month term for ten years, sole source purchase for Fiber Installation 

Services and Support with Hargray, Inc. for Beaufort County’s E911 

Infrastructure 

 

 Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   
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 Discussion: The Purchasing Department received a request from the Emergency 
Management Director to purchase fiber optic services for the E911 system supporting Beaufort 
County. This point-to-point fiber installation is necessary to meet the network specification for 
the installation of the Patriot System. The sole source vendor is Hargray, Beaufort, SC, in the 
amount of $19,575 per month for 120 months. The cost includes the purchase of fiber, 
installation, and maintenance support required to implement the E911 system backup for 
Beaufort County’s Emergency Management Department.  
  

Motion: It was moved by Mr. Flewelling, seconded by Mr. Caporale, that Finance 
Committee approve and recommend to Council approval of the purchase of fiber services from 
Hargray, Inc. in the amount of $19,575 per month for 120 months, or a total contract cost of 
$2,349,000. This will be funded from account 23205-54142 Regional 911. The vote was: YEAS 
– Mr. Baer, Mr. Caporale, Mr. Flewelling, Mr. McBride, Mr. Rodman, and Mr. Stewart.  The 
motion passed. 

 

Recommendation: Council approve the purchase of fiber services from Hargray, Inc. in 
the amount of $19,575 per month for 120 months, or a total contract cost of $2,349,000. This 
will be funded from account 23205-54142 Regional 911. 

 

5. Refinancing of the County’s FY 2012 and FY 2013 Bond Anticipation 

Notes/Refinancing of the County’s 2006A and 2006B Bonds/Borrowing of up to $25 

Million in Rural and Critical Lands Referendum Bonds 

 

 Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

 Discussion: Chief Financial Officer, David Starkey, presented to the Committee a 
PowerPoint Presentation that provided an overview of the $2.5 and $5 million Bond Anticipation 
Note (BAN) Refinance, the proposed partial refunding of the County 2006A and 2006B Bonds, 
and the proposed Rural and Critical Lands Referendum borrowing. His presentation concluded 
the following: 
 

• Combine all borrowings for savings on issuance costs 

• County needs to permanently finance BANs  

• Take advantage of low interest rates 

• Rural and Critical Lands referendum program needs will not be covered by monies 
currently on hand.  

  
Motion: It was moved by Mr. Stewart, seconded by Mr. Baer, that Finance Committee 

approve and recommend to Council approve on first reading refinancing of the County’s FY2012 
and FY2013 Bond Anticipation Notes, refinancing of the County’s 2006A and 2006B Bonds, 
and the borrowing of up to $25 million in Rural and Critical Lands Referendum Bonds. The vote 
was: YEAS – Mr. Baer, Mr. Flewelling, Mr. McBride, Mr. Rodman, and Mr. Stewart. 
OPPOSED – Mr. Caporale. The motion passed. 
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Recommendation: Council approve on first reading refinancing of the County’s FY2012 
and FY2013 Bond Anticipation Notes, refinancing of the County’s 2006A and 2006B Bonds, 
and the borrowing of up to $25 million in Rural and Critical Lands Referendum Bonds. 

 

6. Consideration of a Resolution Authorizing the Bluffton Township Fire District to 

Participate in the South Carolina Deferred Compensation Program 

 

 Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

 Discussion: Mr. John Thompson, Bluffton Township Fire District Deputy Fire Chief, 
spoke to the Committee about the Bluffton Township Fire District’s desire to participate in the 
South Carolina Deferred Compensation Program. He provided the Committee the features and 
highlights of the Program.  
  

Motion: It was moved by Mr. Flewelling, seconded by Mr. McBride, that Finance 
Committee approve and recommend to Council adoption of a resolution authorizing the Bluffton 
Township Fire District to participate in the South Carolina Deferred Compensation Program. The 
vote was: YEAS – Mr. Baer, Mr. Caporale, Mr. Flewelling, Mr. McBride, and Mr. Rodman.  
ABSENT – Mr. Stewart (temporarily left room).The motion passed. 

 

Recommendation: Council adoption of a resolution authorizing the Bluffton Township 
Fire District to participate in the South Carolina Deferred Compensation Program. 

 

7. Consideration of Reappointments and Appointments 

• Airports Board 

 

 Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

 Discussion: Committee Chairman Stu Rodman recommends to Committee to hold off on 
making a decision for reappointment of members serving the capacity of proximity to the Hilton 
Head Island Airport and proximity to the Lady’s Island Airport until the Council members from 
those areas have time to weigh in on the issue and bring forth their recommendation. 
  

Motion: It was moved by Mr. Flewelling, seconded by Mr. Caporale, that Finance 
Committee nominate Derek Gilbert, serving as the Beaufort Chamber of Commerce 
representative; and Richard Sells, serving as Hilton Head Island Town Council representative, 
for reappointment to the Airports Board. The vote was: YEAS – Mr. Baer, Mr. Caporale, Mr. 
Flewelling, Mr. McBride, and Mr. Rodman.  ABSENT – Mr. Stewart (temporarily left 
room).The motion passed. 

 
Motion: It was moved by Mr. Baer, seconded by Mr. Caporale, that Finance Committee 

nominate Will Dopp, serving proximity to Hilton Head Island Airport, and Ronald Smetek, 
serving proximity to Hilton Head Island Airport, for reappointment to the Airports Board. The 
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vote was: YEAS – Mr. Baer, Mr. Caporale, Mr. Flewelling, Mr. McBride, and Mr. Rodman.  
ABSENT – Mr. Stewart (temporarily left room).The motion passed. 

 
Motion: It was moved by Mr. Flewelling, seconded by Mr. Baer, that Finance 

Committee nominate Joseph Mazzei, serving in the active pilot and aircraft owner based at the 
Hilton Head Island Airport, for reappointment to the Airports Board. The vote was: YEAS – Mr. 
Baer, Mr. Caporale, Mr. Flewelling, Mr. McBride, Mr. Rodman, and Mr. Stewart. The motion 
passed. 

 
Motion: It was moved by Mr. Flewelling, seconded by Mr. Baer, that Finance 

Committee nominate Norman Kerr, active or recently retired commercial airline pilot, for 
reappointment to the Airports Board. The vote was: YEAS – Mr. Baer, Mr. Caporale, Mr. 
Flewelling, Mr. McBride, Mr. Rodman, and Mr. Stewart. The motion passed. 

 
Motion: It was moved by Mr. Flewelling, seconded by Mr. Stewart, that Finance 

Committee nominate Alfred Spain for appointment to the qualifications on the Airports Board. 
The vote was: YEAS – Mr. Flewelling, Mr. McBride and Mr. Rodman. NAYS – Mr. Baer and 
Mr. Stewart. ABSTAIN – Mr. Caporale. The motion passed. 

 

Recommendation: Council nominate Joseph Mazzei, Will Dopp, Derek Gilbert, Norman 
Kerr, Richard Sells and Ronald Smetek for reappointment to the Airports Board. Council 
nominate Alfred Spain for appointment to the Airports Board.  

 

INFORMATION ITEMS 

 

8. Consent Agenda – Contracts 

• $35,344.65 contract purchase from a sole source vendor one new Lifepak 15 

Monitor/Defibrillator for Beaufort County’s Regional Medical Assistance Team 

 

 Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

 Discussion: The Beaufort County’s EMS Department would like to purchase a new 
Lifepak 15 Monitor/Defibrillator and equipment from Physio-Control, a sole source vendor. This 
purchase will EMS to use this Cardiac Monitor and Defibrillator within the Department and with 
the Regional Medical Assistance Team (RMAT). The purchase is 100% reimbursable under the 
South Carolina Homeland Security Grant. Funding will come from account 27140011-54200, 
Specialized Capital Equipment, Department of Homeland Security for the Regional Medical 
Assistance Team in the amount of $35,344.65.  
  

Motion: It was moved by Mr. Flewelling, seconded by Mr. Baer, that Finance 
Committee approve a contract award for one new Lifepak 15 Monitor/Defibrillator in the amount 
of $35,344.65 to Physio-Control, Redmond, Virginia. The vote was: YEAS – Mr. Baer, Mr. 
Caporale, Mr. Flewelling, Mr. McBride, Mr. Rodman, and Mr. Stewart.  The motion passed. 
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Status: Finance Committee approved a contract award for one new Lifepak 15 
Monitor/Defibrillator in the amount of $35,344.65 to Physio-Control, Redmond, WA. Funding 
will come from account 27140011-54200, Specialized Capital Equipment, Department of 
Homeland Security for the Regional Medical Assistance Team. 

 

9. Discussion of Highway Funding 

• Bluffton Parkway 5A and 5B 

 

 Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

 Discussion: Committee Chairman Stu Rodman provided the Committee with diagrams 
and an overview of traffic, cost, and evacuation as it relates to the Bluffton Parkway 5A and 5B. 
He recommended upgrading the current connectors, rather than constructing a flyover, which he 
feels would save the County $20 million.  
 
 County Administrator Gary Kubic spoke about an article in the Island Packet and the 
image attached to the article. He felt that the image distorts the County’s intentions. He provided 
the Committee with images of the Hilton Head Bridge from 1982 and 2013.  

 

Status: Information only.  
 

10. Representation – Transfer Station Analysis 

 

 Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

 Discussion: Mr. Jim Minor, Solid Waste and Recycling Director, provided the 
Committee with a PowerPoint Presentation regarding Solid Waste Management. The 
presentation provided information about the 2005 RW Beck Study, renegotiations of current 
contracts, and future initiatives. He informed the committee of the different considerations with 
transfer stations and benefits of a transfer station that includes the following:  
 

� Puts County in the driver’s seat 
� Competition likely to reduce long term costs 
� Access to multiple disposal facilities provides better guarantee of disposal capacity 
� In case of disaster, allows the County to dispose of debris at multiple sites leading to 

quicker removal 
� Provides opportunity for fully integrated solid waste management services   

 
Mr. Minor said now is the time to begin planning in order to maintain savings. Our current 

contract with Waste Management expires on June 30, 2015. The current contract contains CPI 
increase, so costs will continue to go up. He also spoke about leveraging when contracting.  

 

Status: Information only.  
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11. Presentation – Treasurer’s Office Accomplishments 

 

Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

 Discussion: Mrs. Maria Walls, Deputy Treasurer, provided the Committee with a 
PowerPoint Presentation on the Office’s accomplishments. She provided a breakdown of volume 
intake through January 31, which is as follows: BB&T branches 3,665, Lockbox 62,378, 
Treasurer’s Office 92,879, and Call Center 12,024. S he also provided an overview of billed 
versus collected for years 2012 and 2013 and the departmental budget comparison. She informed 
the Committee of changes in the Treasurer’s Office to include employee efficiency training.  
 

Status: Information only.  
 

12. Consideration of Reappointments and Appointments 

• Accommodations Tax Board 

 

 Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

Status: This item was postponed until the next meeting.  
 



 

 

Official Proceedings 
County Council of Beaufort County 

February 11, 2013  
 

The electronic and print media was duly notified in 
accordance with the State Freedom of Information Act. 

 

CAUCUS 

 
A caucus of the County Council of Beaufort County was held at 4:00 p.m. on Monday, February 
11, 2013 in Council Chambers of the Administration Building, 100 Ribaut Road, Beaufort, South 
Carolina. 
 

ATTENDANCE  

 

Chairman Paul Sommerville, Vice Chairman Stu Rodman and Councilmen Steven Baer, Cynthia 
Bensch, Rick Caporale, Gerald Dawson, Brian Flewelling, William McBride, Gerald Stewart, 
Roberts “Tabor” Vaux and Laura Von Harten.     
 

DISCUSSION ITEMS 

 
Topics discussed during caucus included:  (i) the administrative consent agenda regarding 
appointments to Boards and Commission process; (ii) any issue of substance being discussed 
during the regular meeting rather than caucus; (iii) a resolution of Beaufort County Council 
supporting the creation of the Beaufort and Sumer Economic Alliance; (iv) Lady’s Island/St. 
Helena Island Fire District $6 million borrowing, retiring some debt, and relocating a fire station; 
(v) authorization for the Bluffton Township Fire District to increase their expenditures this year  
out of available funds in order to get a head start on the cost increase that will be borne to avoid 
the ISO problem at Palmetto Bluff and Colleton River Plantation; (vi) House Bill 3290 and 
Senate Bill 203, Flow Control; (vii) reassessment; (viii) an ordinance to create the Southern 
Beaufort County Corridor Beautification Board – changes the status from a Committee to Board; 
(viii) creation of the Community Development Code Joint Review Committee.  Council 
representatives on the committee are Brian Flewelling, Cynthia Bensch, Bill McBride, and 
Gerald Dawson.  The County Planning Commission representatives are Diane Chemlik, Ron 
Petit, Mary Legree, and Ed Riley; (vi) property owners switching from 6% to 4% assessment 
ratio; (vi) February 22, 2013 agenda of Public Facilities Committee to include Bluffton Parkway 
Phase 5A, Parkers Convenience Store project at the corner of US Highway 21 and SC Highway 
280. 

 

RECONVENE OF REGULAR SESSION 

 

The regularly scheduled meeting of the County Council of Beaufort County was held at 4:00 
p.m. on Monday, February 11, 2013 in Council Chambers of the Administration Building, 100 
Ribaut Road, Beaufort, South Carolina. 
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ATTENDANCE  

 

Chairman Paul Sommerville, Vice Chairman Stu Rodman and Councilmen Steven Baer, Cynthia 
Bensch, Rick Caporale, Gerald Dawson, Brian Flewelling, William McBride, Gerald Stewart, 
Roberts “Tabor” Vaux and Laura Von Harten.     
 

PLEDGE OF ALLEGIANCE 

 
The Chairman led those present in the Pledge of Allegiance to the Flag. 

 

INVOCATION 

 
Councilman Rodman gave the Invocation.  
 

REVIEW OF PROCEEDINGS OF THE REGULAR MEETING HELD JANUARY 28, 

2013 

 

This item comes before Council under the Administrative Consent Agenda.  
 
It was moved by Mr. Stewart, seconded by Mr. Flewelling, that Council approve the minutes of 
the regular meeting held January 28, 2013.  The vote was:  YEAS - Mr. Baer, Mrs. Bensch, Mr. 
Caporale, Mr. Dawson, Mr. Flewelling, Mr. McBride, Mr. Rodman, Mr. Stewart and Ms. Von 
Harten.  ABSTAIN – Mr. Sommerville and Mr. Vaux.  The motion passed. 
 

APPOINTMENTS TO BOARDS AND COMMISSIONS 

 

Community Services Committee 

 

This item comes before Council under the Administrative Consent Agenda.  Discussion occurred 
at the January 28, 2013 meeting of the Community Services Committee. 

 

Alcohol and Drug Abuse Board 

 
Linda Hoffman 
 
It was moved by Mr. Flewelling, seconded by Mr. McBride, that Council reappoint Linda 
Hoffman to serve a four-year term as a member of the Alcohol and Drug Abuse Board.  The vote 
was:  YEAS - Mr. Baer, Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. McBride, 
Mr. Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.  The motion 
passed.   
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Sarah Hitchcock  
 
It was moved by Mr. Flewelling, seconded by Mr. McBride, that Council appoint Sarah 
Hitchcock to serve a partial term as a member of the Alcohol and Drug Abuse Board. The vote 
was:  YEAS - Mr. Baer, Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. McBride, 
Mr. Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.  The motion 
passed.  
 

Beaufort Memorial Hospital Board 

 

Andrea Allen 

 

It was moved by Mr. Flewelling, seconded by Mr. McBride, that Council reappoint Andrea Allen 
to serve a four-year term as a member of the Beaufort Memorial Hospital Board. The vote was:  
YEAS - Mr. Baer, Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. McBride, Mr. 
Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.  The motion passed.   

 

Kathleen Cooper 

 

It was moved by Mr. Flewelling, seconded by Mr. McBride, that Council appoint Kathleen 
Cooper to serve a four-year term as a member of the Beaufort Memorial Hospital Board. The 
vote was:  YEAS - Mr. Baer, Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. 
McBride, Mr. Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.  The 
motion passed.   

 

Faith Polkey 
 
It was moved by Mr. Flewelling, seconded by Mr. McBride, that Council appoint Dr. Faith 
Polkey to serve a four-year term as a member of the Beaufort Memorial Hospital Board. The 
vote was:  YEAS - Mr. Baer, Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. 
McBride, Mr. Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.  The 
motion passed.   

 

Disabilities and Special Needs Board 

 

Elizabeth Wirz  
 
It was moved by Mr. Flewelling, seconded by Mr. McBride, that Council reappoint Elizabeth 
Wirz to serve a four-year term as a member of the Disabilities and Special Needs Board. The 
vote was:  YEAS - Mr. Baer, Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. 
McBride, Mr. Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.  The 
motion passed. 
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Parks and Leisure Services Board 

 

Ronald Campbell  
 
It was moved by Mr. Flewelling, seconded by Mr. McBride, that Council reappoint Ronald 
Campbell, representing northern Beaufort County, to serve a four-year term as a member of the 
Parks and Leisure Services Board. The vote was:  YEAS - Mr. Baer, Mrs. Bensch, Mr. Caporale, 
Mr. Dawson, Mr. Flewelling, Mr. McBride, Mr. Rodman, Mr. Sommerville, Mr. Stewart, Mr. 
Vaux and Ms. Von Harten.  The motion passed.   

 

Mike Manesiotis  
 
It was moved by Mr. Flewelling, seconded by Mr. McBride, that Council reappoint Mike 
Manesiotis, representing southern Beaufort County, to serve a four-year term as a member of the 
Parks and Leisure Services Board. The vote was:  YEAS - Mr. Baer, Mrs. Bensch, Mr. Caporale, 
Mr. Dawson, Mr. Flewelling, Mr. McBride, Mr. Rodman, Mr. Sommerville, Mr. Stewart, Mr. 
Vaux and Ms. Von Harten.  The motion passed. 

 

Governmental Committee 

 

This item comes before Council under the Administrative Consent Agenda.  Discussion occurred 
at the February 4, 2013 meeting of the Governmental Committee. 

 

Bluffton Township Fire District Commission 

 
Mr. Stewart, as Governmental Committee, nominated Ed Olsen and Roberts Rogers for 
reappointment to serve as members of the Bluffton Township Fire District Commission.   
 

Burton Fire District Commission 

  
Mr. Stewart, as Governmental Committee, nominated Gary Bright, Herbert Burnes and Cecil 
Lanier for reappointment to serve as members of the Bluffton Township Fire District 
Commission.   
 

Sheldon Fire District Committee 

 
Mr. Stewart, as Governmental Committee, nominated Wayne Blankenship and Donnie Phillips 
for reappointment to serve as members of the Bluffton Township Fire District Commission.   

 

Natural  Resources Committee 

 
This item comes before Council under the Administrative Consent Agenda.  Discussion occurred 
at the February 4, 2013 meeting of the Natural Resources Committee. 
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Beaufort/Jasper Water and Sewer Authority 

 
Mr. Flewelling, as Natural Resources Committee Chairman, nominated James O’Neal for 
reappointment to serve as a member of the Beaufort/Jasper Water and Sewer Authority. 
 
Mr. Stewart and Mrs. Bensch nominated Donald Manson for appointment to serve as a member 
of the Beaufort/Jasper Water and Sewer Authority. 
 

Historic Preservation Review Board 

 

Mr. Flewelling, as Natural Resources Committee Chairman, nominated Beekman Webb, Natalie 
Hefter, Michelle Knoll and Maureen Richards to serve as members of the Historic Preservation 
Review Board. 
 

Northern Corridor Review Board 

 
Mr. Flewelling, as Natural Resources Committee Chairman, nominated Brian Coffman, Bradley 
Bowden, Kenneth Dixon and Peter Brower to serve as members of the Northern Corridor 
Review Board. 
  

Southern Corridor Review Board 

 
Mr. Flewelling, as Natural Resources Committee Chairman, nominated James Atkins, John 
Brock and Kenneth Skodacek to serve as members of the Southern Corridor Review Board. 
 

Planning Commission 

 
Mr. Flewelling, as Natural Resources Committee Chairman, nominated Charles Brown, Ronald 
Petit and Kenneth Skodacek to serve as members of the Planning Commission. 
 
Mr. Vaux nominated Randolph Stewart to serve as a member of the Planning Commission 
 
Mr. Sommerville nominated Jennifer Bihl to serve as a member of the Planning Commission  
 

Rural and Critical Lands Preservation Review Board 

 
Mr. Flewelling, as Natural Resources Committee Chairman, nominated Janice Johnson, York 
Glover, Norma Stewart and James Livingston to serve as members of the Rural and Critical 
Lands Preservation Review Board. 
 

Stormwater Management Utility Board 

 
Mr. Flewelling, as Natural Resources Committee Chairman, nominated William Bruggeman, 
Donald Cammerata and James Fargher to serve as members of the Stormwater Management 
Utility Board. 
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Zoning Board of Appeals 

 
Mr. Flewelling, as Natural Resources Committee Chairman, nominated Thomas Gasparini and 
Kevin Mack to serve as members of the Stormwater Management Utility Board. 
 

County Administrator’s Two-Week Progress Report 

 
This item comes before Council under the Administrative Consent Agenda.  
 
Mr. Gary Kubic, County Administrator, presented his Two-Week Progress Report, which 
summarized his activities from January 28, 2013 through February 8, 2013.    
 

Deputy County Administrator Two-Week Progress Report and Monthly Budget Summary 

 
This item comes before Council under the Administrative Consent Agenda.  
 
Mr. Bryan Hill, Deputy County Administrator, presented his Two-Week Progress Report, which 
summarized his activities from January 28, 2013 through February 8, 2013.   Mr. Hill also 
submitted the actual year-to-date comparison for the period ending January 31, 2013 as well as 
snapshots of revenues and expenses to date.    
 

PUBLIC COMMENT 

 

The Chairman recognized Ms. Z. Alicia Fossee’, representing American Board, who said this 
organization is committed to help South Carolina with education.  Education needs reform.  It is 
going to take a community to reform it.  American Board has partnered with the State 
Department of Education and Beaufort County School District to provide more certified, 
qualified teachers in the classroom. 
 
Mrs. Anita Singleton-Prather a.k.a. Aunt Pearlie Sue and the Gullah Kinfolk, a resident of the 
City of Beaufort, informed Council about her effort to form a non-profit and raise funds for 
youth programs at the Charles Lind Brown Center.  Gullah Caribbean Celebration fundraiser is 
scheduled Saturday, February 23 beginning at 7:00 p.m. at the Jasmine Room of the Quality Inn, 
Beaufort. 
 
Mr. Tom Hatfield, a resident of Hilton Head Island, stated Bluffton Parkway starts as a four-lane 
road on the north feeding into a two-lane highway, Route. 170, (somewhat in the middle of 
nowhere) and currently ends at another two lane road, near the entrance to Moss Creek, on 
Buckingham Plantation Drive. In the middle is a one-mile detour that one must take, going 
through two traffic lights to continue towards or from Hilton Head Island. However, this detour 
eventually will be replaced by a cut though, to eliminate this detour. However, there is no money 
appropriated to complete this project nor is there any idea as to when it might be accomplished. 
Therefore, the argument that it will help in the case of an emergency evacuation appears rather 
weak.  In the meantime, Beaufort County, Hilton Head Island and the SCDOT are determined to 
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go forward with a very expensive double flyover to connect the Bluffton Parkway with Route. 
278. Everyone in government needs to understand that this difference of $40 belongs to the 
taxpayers and citizens of Beaufort County and South Carolina. No doubt, there will be a lot of 
reasons why these suggestions are not perfect. But rather than voice those, please spend the time 
and effort to find a way to make a compromise happen. To make it work and save us that 
approximate $40 million.  Same for the $1 million that the Town of Hilton Head has promised to 
give to the double flyover concept.  As a wise man once said, “Don’t throw good money after 
bad.”  Some might say, “But Tom why now? Why so late in the process?” The answer is that this 
idea was just introduced to me three weeks ago for the first time.” 
 

COUNTY ADMINISTRATOR’S REPORT  

 

The County Channel / Broadcast Update 

               

Mr. Gary Kubic, County Administrator, said The County Channel has all programs, events and 
meetings available to watch online, on-demand at www.bcgov.net.  The Broadcast Channel has 
been producing short segment from the Coastal Kingdom series called Critter Bytes.  These 
scaled down videos give an example of the diversity of life we have in Beaufort County, and act 
as a promo for the Show.   
 
On Monday, February 4, 2013, the Honorable Carmen Mullins, Resident Circuit Court Judge, 
Fourteenth Judicial Circuit, administered the oath of office to newly elected Councilman Roberts 
“Tabor” Vaux. 
 
The County Channel’s new program, Coastline, debuted last week giving residents an insight 
into Beaufort County.  Coastline will air the first Thursday of each month and starting in March 
residents will be able to call in asked the guest questions live on the air.  Rick Forschner is the 
host of the show.  The next episode will feature Sheriff P.J. Tanner.  
 

Rural and Critical Lands Preservation Program Annual Report 2013 

 
Mr. Garrett Budds, Director of Land Protection, Beaufort County Open Land Trust, presented 
the Rural and Critical Lands Preservation Program Annual Report 2013.  “Protecting our 
waterways is tantamount to protecting our natural resources and our way of life in this part of the 
South Carolina.  County Council Chairman Weston Newton (2012).”    
 
Public Polling Results.  The Trust for Public Land conducted polling in anticipation of the 
November 2012 bond referendum, gauging residents’ opinions regarding the Rural and Critical 
Lands Program and Beaufort’s natural environment, and 62% have a favorable opinion of the 
program.  Ninety percent of those polled believe we owe it to future generations to save Beaufort 
County’s open space, clean water and wildlife, so future generations can enjoy them the way we 
do.  As a result, the bond referendum passed overwhelmingly, with a 2:1 margin. 
 
Conservation accomplishments:  (i) Pocotaligo watershed / northern broad a basin region, 
Bindon Plantation project, 1,317 acres protected under conservation easement, and 12,842 acres 
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permanently protected.  (ii) Okatie watershed / headwater and main stem region, Okatie 
headwater east “Okatie Marsh” project, 165 acres purchased fee simple, and over 550 acres 
permanently protected.  (iii) Fish Haul Creek Sub-basin region, Historic Mitchelville 
Mitchelville projects last remaining two undeveloped tracts adjacent to fish haul park acquired 
fee simple; and 37.55 acres permanently protect. 
 
In summary 82 total projects are completed to date.  The acre total protected in perpetuity is 
21,781 acres.  Preservation planning involves a thematic approach to Beaufort County natural 
and cultural resource protection.  The four regions protected are:  (i) farmland preservation --- 
agricultural, cultural working lands, rural landscape.  (ii) economic strength – employment 
cornerstone, military base partnerships, national defense support; (iii) waterway health – 
C.O.M.N. (Cooper, Okatie May, New River) System, water quality, way of life, and (iv) cultural 
charter, Gullah-Geechee heritage, historically significant sites, Sea Island sense of place. 
                                                                                                                                                                                                                                                                                            

DEPUTY COUNTY ADMINISTRATOR’S REPORT 

 

Citizens Guide to Beaufort County’s 2013 Reassessment Program 

 
Ms. Monica Spells, Compliance Officer, author of the Citizens Guide to Beaufort County’s 2013 
Reassessment Program, narrated a (flip e-guide) video presentation. A state-mandated 
countywide reassessment of all real properties located in Beaufort County will occur for tax year 
2013. Beaufort County last conducted a reassessment in 2009, which determined the fair market 
value of real properties and the amounts of real estate (property) tax paid on those values through 
tax year 2012. Real property is appraised and taxed at 100% of fair market value on December 
31, 2012. Properties will fluctuate in value with general market conditions, such as supply and 
demand, home sales prices, and the state of the economy independent of that valuation date.  
 
A reassessment ensures that property taxes are paid on an updated and not past fair market value 
of properties. The Beaufort County Assessor’s Office is conducting the reassessment, which will 
appraise all property values at their fair market value as of December 31, 2012 and affect 
property tax bills issued by the Beaufort County Auditor’s Office around November 2013; these 
tax bills will reflect the newly appraised property values.  
 
This guide has been designed to strengthen your understanding of the County’s 2013 
reassessment program and provide pertinent information, which may be useful to the taxpayer.  
This guide includes an array of chapters and appendices:  Role of the Assessor’s Office, 
Reassessment 101 and Schedule of Activity, Property Tax and Forecast Changes in Market and 
Assessed Value, Maps, Three Key Point, Appeal Process, Key Contacts, Frequently Asked 
Questions, Terms, Sample Reassessment Notice and Explanation, and Property Tax Calculation 
Example. 
 
Mr. Kubic remarked this 40-page flip e-guide is designed to assist to all taxpayers on a procedure 
that is very confusing, and, at times, causing people to wonder how is it possible when their 
property is worth less, but paying more tax liability.  Staff is also trying to blend Beaufort 
County, with this type of presentation, with the state-of-the art technology that will be available.  
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The volume of calls that come into our offices is phenomenal.  It is thousands upon thousands.   
Products like this are designed to assist taxpayers in trying to find out answers to their questions 
because everybody does want to talk to Mr. Ed Hughes, Assessor, when the call.  Everybody 
wants to talk with the County Council.  We try to make sure that happens.  Mr. Kubic is very 
happy and very proud of the quality and the expertise.   This guide is an attempt to be more pro-
active in providing an explanation on a very difficult issue.  The pictorial aspect of this is a 
reminder to anybody, who pulls down this product, that this is a wonderful, beautiful place to 
live.  It goes hand-in-hand with the Rural and Critical Lands Program as well.  The e-guide will 
be available for viewing on the County website March 1. 
 

Construction Project Updates 

          

US Highway 278 Roadway Construction 

 

Mr. Rob McFee, Division Director-Engineering and Infrastructure, reported this project involves 
widening of a total of 4.8 miles of US Highway 278 including the bridges over the Okatie River.  
The contractor is APAC Southeast of Savannah, Georgia.  The cost is $23,637,119.  The contract 
completion date is November 2013.  The gantry crane will be pouring the deck sections next 
week.  There are two water quality units on each end of the bridge in addition to the retrofit 
projects, discussed in both the Natural Resources Committee and Public Facilities Committee,  
that will be implemented in this project to mitigate the increased impervious of additional lane as 
well as the retrofit of the existing volumes of water going into the Okatie River.  Some of the 
Rural and Critical Lands Program tracts, i.e., the 92-acre tract to the east of Hampton Parkway, 
will be used (once the permitting is approved) for the Okatie River east retrofit, as water quality 
wetlands enhancement.  

 

Courthouse Renovation 

 

Mr. Rob McFee, Division Director-Engineering and Infrastructure, reported this project involves 
the removal of failed exterior finish, roof and all exterior doors and windows.  The new 
courthouse sub-roofing is in place and brickwork is complete on the northwest quadrant.  The 
project is on time and on budget. 
 

Bluffton Parkway Phase 5A Segment 1 Roadway and Bridge Construction 

 

Mr. Gary Kubic, County Administrator, stated the current schedule for Phase 5A Flyovers, 
a.k.a., Segment 2 of Phase 5, is that we have two potential awards.  One is for construction to 
R.R. Dawson Bridge Company in the amount of $36,665,629.96, which Public Facilities 
Committee will consider February 22, 2013.  The second award is for construction management 
and inspection services to F&ME Consultants, Inc. in the amount of $3,886,934.16.  That is 
about a $40 million two-award consideration.  There is an additional $4.0 million in contingency, 
of which $1.0 million could be dedicated to aesthetics; but, we have not had the opportunity to 
sit down with Town of Hilton Head Island representatives or any of their designees, but we fully 
intend to do that.  This all made available primarily through three funding sources: 1% sales 
taxes, $1.0 million of impact fees, and a $15 million federal grant award made available by the 
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SCDOT Highway Commission.   If we do have a recommendation out of Committee to support 
the two awards, it would then enable us to move forward with value engineering with the R.R. 
Dawson Bridge Co.  Federal requirement before value engineering that we have to make the 
award.  We are not borrowing any money for this portion of 5A. 
 

ORDINANCE FINDING THAT THE LADY’S ISLAND-ST. HELENA ISLAND FIRE 

DISTRICT, SOUTH CAROLINA, MAY ISSUE NOT EXCEEDING $6,000,000 OF 

GENERAL OBLIGATION BONDS AND TO PROVIDE FOR THE PUBLICATION OF 

NOTICE OF THE SAID FINDING AND AUTHORIZATION  

 
This item comes before Council under the Consent Agenda.  Discussion occurred at the January 
22, 2013 meeting of the Finance Committee. 
 

It was moved by Mr. Rodman, seconded by Mr. Flewelling, that Council approve on second 
reading ordinance finding that the Lady’s Island-St. Helena Island Fire District, South Carolina, 
may issue not exceeding $6,000,000 of general obligation bonds and to provide for the 
publication of notice of the said finding and authorization.  The vote was:  YEAS - Mr. Baer, 
Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. McBride, Mr. Rodman, Mr. 
Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.  The motion passed. 
 
The Chairman announced the public hearing would occur Monday, February 25, 2012, beginning 
at 6:00 p.m. in the large meeting room of the Bluffton Branch Library, 120 Palmetto Way, 
Bluffton, South Carolina. 

 

TEXT AMENDMENTS TO THE BEAUFORT COUNTY ZONING AND 

DEVELOPMENT STANDARDS ORDINANCE/ZDSO, ARTICLE V, TABLE 106-1098 

GENERAL USE TABLE AND SECTION 106-1292(3) VEHICULAR SALES, RENTAL 

AND SERVICES (TO ALLOW BOAT SALES IN COMMERCIAL SUBURBAN 

DISTRICTS WITH CERTAIN REQUIREMENTS) 

 
This item comes before Council under the Consent Agenda.  Discussion occurred at the February 
4, 2013 meeting of the Natural Resources Committee. 
 
It was moved by Mr. Rodman, seconded by Mr. Flewelling, that Council approve on first reading  
text amendments to the Beaufort County Zoning and Development Standards Ordinance/ZDSO, 
Article V, Table 106-1098 General Use Table and Section 106-1292(3) vehicular sales, rental 
and services (to allow boat sales in commercial suburban districts with certain requirements). 
The vote was:  YEAS - Mr. Baer, Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. 
McBride, Mr. Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.  The 
motion passed. 
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RESOLUTION OF BEAUFORT COUNTY COUNCIL SUPPORTING THE CREATION 

OF THE BEAUFORT AND SUMTER ECONOMIC (BASE) ALLIANCE 

 

This item comes before Council under the Consent Agenda.  Discussion occurred at the February 
4, 2013 meeting of the Governmental Committee. 

 
It was moved by Mr. Rodman, seconded by Mr. Flewelling, that Council adopt a resolution 
affirming its support for the creation of a new economic development entity to be known as the 
Beaufort and Sumter Economic (BASE) Alliance that will serve in an oversight and management 
function of all collaborative efforts that may be undertaken by the currently existing economic 
development organizations of both Beaufort County (Lowcountry Economic Alliance) and 
Sumter County (Sumter Development Corporation and Sumter Smart Growth). The vote was:  
YEAS - Mr. Baer, Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. McBride, Mr. 
Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.  The motion passed. 

 

AN ORDINANCE TO CREATE THE SOUTHERN BEAUFORT COUNTY CORRIDOR 

BEAUTIFICATION BOARD TO ASSIST AND ADVISE BEAUFORT COUNTY 

COUNCIL IN DESIGN, IMPLEMENTATION, FUNDRAISING AND PROMOTION OF 

CORRIDOR BEAUTIFICATION ALONG HIGH VOLUME TRAFFIC CORRIDORS IN 

THE SOUTHERN AREAS OF BEAUFORT COUNTY  

 

This item comes before Council under the Consent Agenda.  Discussion occurred at the February 
4, 2013 meeting of the Governmental Committee. 
 
It was moved by Mr. Rodman, seconded by Mr. Flewelling, that Council approve on first reading 
an ordinance to create the Southern Beaufort County Corridor Beautification Board to assist and 
advise Beaufort County Council in design, implementation, fundraising and promotion of 
corridor beautification along high volume traffic corridors in the southern areas of Beaufort 
County. The vote was:  YEAS - Mr. Baer, Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. 
Flewelling, Mr. McBride, Mr. Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von 
Harten.  The motion passed. 
 

A PETITION OF THE BOARD OF FIRE CONTROL OF THE LADY’S ISLAND-ST. 

HELENA ISLAND FIRE DISTRICT TO THE  GOVERNING BODY OF BEAUFORT 

COUNTY, SOUTH CAROLINA, REQUESTING A PUBLIC HEARING PURSUANT TO 

SECTION 6-11-430 OF THE CODE OF LAWS OF SOUTH CAROLINA, 1976, AS 

AMENDED 

 
This item comes before Council under the Consent Agenda.  Discussion occurred at the February 
4, 2013 meeting of the Governmental Committee. 

 

It was moved by Mr. Rodman, seconded by Mr. Flewelling, that Council approve a petition of 
the Board of Fire Control of The Lady’s Island-St. Helena Island Fire District to the  governing 
body of Beaufort County, South Carolina, requesting a public hearing pursuant to Section 6-11-
430 of the Code of Laws of South Carolina, 1976, as amended.  The vote was:  YEAS - Mr. 
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Baer, Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. McBride, Mr. Rodman, Mr. 
Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.  The motion passed. 

 

 

A RESOLUTION CALLING FOR A PUBLIC HEARING TO BE HELD UPON THE 

QUESTION OF THE CLARIFICATION AND CONFIRMATION OF THE 

BOUNDARIES OF THE LADY’S ISLAND-ST. HELENA ISLAND FIRE DISTRICT, 

SOUTH CAROLINA; PROVIDING FOR THE PUBLICATION OF THE NOTICE OF 

SUCH PUBLIC HEARING; AND OTHER MATTERS RELATING THERETO  

 
This item comes before Council under the Consent Agenda.  Discussion occurred at the February 
4, 2013 meeting of the Governmental Committee. 
 
It was moved by Mr. Rodman, seconded by Mr. Flewelling, that Council adopt a resolution 
calling for a public hearing to be held upon the question of the clarification and confirmation of 
the boundaries of the Lady’s Island-St. Helena Island Fire District, South Carolina; providing for 
the publication of the notice of such public hearing; and other matters relating thereto.  The vote 
was:  YEAS - Mr. Baer, Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. McBride, 
Mr. Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.  The motion 
passed. 

 

AN ORDINANCE PROVIDING FOR THE CLARIFICATION AND CONFIRMATION 

OF THE BOUNDARIES OF THE LADY’S ISLAND-ST. HELENA ISLAND FIRE 

DISTRICT, SOUTH CAROLINA, THE PUBLICATION OF NOTICE OF THE SAID 

FINDING AND ACTION, AND OTHER MATTERS RELATING THERETO  

 
This item comes before Council under the Consent Agenda.  Discussion occurred at the February 
4, 2013 meeting of the Governmental Committee. 
 
It was moved by Mr. Rodman, seconded by Mr. Flewelling, that Council approve on first reading 
an ordinance providing for the clarification and confirmation of the boundaries of the Lady’s 
Island-St. Helena Island Fire District, South Carolina, the publication of notice of the said 
finding and action, and other matters relating thereto.  The vote was:  YEAS - Mr. Baer, Mrs. 
Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. McBride, Mr. Rodman, Mr. 
Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.  The motion passed. 
 

A RESOLUTION EMPHASIZING BEAUFORT COUNTY COUNCIL’S ONGOING 

OPPOSITION TO THE SPECIAL INTEREST FOCUSED LEGISLATION PENDING IN 

THE SOUTH CAROLINA GENERAL ASSEMBLY BY VIRTUE OF HOUSE BILL 3290 

AND SENATE BILL 203 WHICH WE STRONGLY BELIEVE IS AN EFFORT TO 

CIRCUMVENT FLOW CONTROL REGULATIONS AND DEFEAT LOCAL PUBLIC 

HEALTH AND SANITATION AUTHORITY WHICH BELONGS UNDER HOME RULE 

TO THE COUNTY 
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This item comes before Council under the Consent Agenda.  Discussion occurred at the February 
4, 2013 meeting of the Governmental Committee. 

 
It was moved by Mr. Rodman, seconded by Mr. Flewelling, that Council adopt a resolution 
emphasizing Beaufort County Council’s ongoing opposition to the special interest focused 
legislation pending in the South Carolina General Assembly by virtue of House Bill 3290 and 
Senate Bill 203 which we strongly believe is an effort to circumvent flow control regulations and 
defeat local public health and sanitation authority which belongs under Home Rule to the 
County. The vote was:  YEAS - Mr. Baer, Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. 
Flewelling, Mr. McBride, Mr. Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von 
Harten.  The motion passed. 

 

PUBLIC HEARINGS 

 

AN ORDINANCE TO AMEND THE CHARTERS OF THE BLUFFTON TOWNSHIP 

FIRE DISTRICT, DAUFUSKIE ISLAND FIRE DISTRICT AND THE SHELDON 

TOWNSHIP FIRE DISTRICT  

 
The Chairman opened a public hearing at 6:07 p.m. for the purpose of receiving information 
from the public regarding an ordinance to amend the charters of the of the Bluffton Township 
Fire District, Daufuskie Island Fire District and the Sheldon Township Fire District.  After 
calling three times for public comment and receiving none, the Chairman declared the hearing 
closed at 6:08 p.m. 
 
It was moved by Mr. Stewart, as Governmental Committee Chairman, that Council approve on 
third and final reading an ordinance to amend the charters of the Bluffton Township Fire District, 
Daufuskie Island Fire District and the Sheldon Township Fire District.  The vote was:  YEAS - 
Mr. Baer, Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. McBride, Mr. Rodman, 
Mr. Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.  The motion passed. 
 

AN ORDINANCE TO AMEND THE BLUFFTON TOWNSHIP FIRE DISTRICT FY 2013 

BUDGET FOR A SUPPLEMENTAL DISTRICT GENERAL FUND APPROPRIATION 

OF $554,677 TO COVER ADDITIONAL SALARIES AND OVERTIME 

 

The Chairman opened a public hearing at 6:09 p.m. for the purpose of receiving information 
from the public regarding an ordinance to amend the Bluffton Township Fire District FY 2013 
budget for a supplemental district general fund appropriation of $554,677 to cover additional 
salaries and overtime.  After calling three times for public comment and receiving none, the 
Chairman declared the hearing closed at 6:10 p.m. 

 

It was moved by Mr. Stewart, as Governmental Committee Chairman, that Council approve on 
third and final an ordinance to amend the Bluffton Township Fire District FY 2013 budget for a 
supplemental district general fund appropriation of $554,677 to cover additional salaries and 
overtime.  The vote was:  YEAS - Mr. Baer, Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. 
Flewelling, Mr. McBride, Mr. Rodman, Mr. Sommerville, Mr. Stewart and Ms. Von Harten.  
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ABSTAIN – Mr. Vaux (his law firm represents the Bluffton Township Fire District).  The 
motion passed. 
 

 

ORDINANCE FINDING THAT THE LADY’S ISLAND-ST. HELENA ISLAND FIRE 

DISTRICT, SOUTH CAROLINA, MAY ISSUE NOT EXCEEDING $6,000,000 OF 

GENERAL OBLIGATION BONDS AND TO PROVIDE FOR THE PUBLICATION OF 

NOTICE OF THE SAID FINDING AND AUTHORIZATION  

 

This item comes before Council under the Consent Agenda.  Discussion occurred at the January 
22, 2013 meeting of the Finance Committee. 
 
It was moved by Mr. Flewelling, seconded by Mr. McBride, that Council approve on first 
reading an ordinance finding that the Lady’s Island-St. Helena Island Fire District, South 
Carolina, may issue not exceeding $6,000,000 of general obligation bonds and to provide for the 
publication of notice of the said finding and authorization.   The vote was:  YEAS - Mr. Baer, 
Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. McBride, Mr. Rodman, Mr. 
Stewart and Ms. Von Harten.  ABSENT - Mr. Sommerville.  District 9 is vacant. The motion 
passed. 

 

PUBLIC COMMENT 

 

The Chairman recognized Ms. Lelani Bessinger, a resident of Dale, who stated that Council has 
just adopted a resolution supporting the creation of a new economic development entity known 
as the Beaufort and Sumter Economic (BASE).   She questioned the aspects of the new endeavor.  
In 2009 and 2010, more than $300 million was spent in economic development programs in 
South Carolina including grants, workforce training, university hiring, and marketing and 
funding of the areas’ development center.  This number does not include tax credits, bonds on 
debt service the total of which would amount to countless other millions of additional spending 
on economic development in this state.  In a decade, South Carolina has spent in excess of two 
billion dollars in economic spending, yet we rank at the bottom in wages and jobs.  By 
eliminating all economic development expenditures and special tax favors, we could scrap the 
entire corporate income tax, plus the bank tax, motor vehicle license tax, business license tax, 
insurance tax, and corporate license tax which all of these would be enough intensives to lurer 
corporations to locate to our area and help small business get off the ground. 
 

OFF-AGENDA ITEM 

 

It was moved by Ms. Von Harten, seconded by Mr. Flewelling, that Council hear an off-agenda 
item regarding the need to call for an executive session at the conclusion of the meeting.   The 
vote was:  YEAS - Mr. Baer, Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. 
McBride, Mr. Rodman, Mr. Stewart and Ms. Von Harten.  ABSENT - Mr. Sommerville.  District 
9 is vacant. The motion passed. 
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CALL FOR EXECUTIVE SESSION 

 
It was moved by Ms. Von Harten, seconded by Flewelling, that Council go immediately into 
executive session for the purpose of receiving information regarding proposed contractual 
arrangements and proposed purchase of property.  The vote was:  YEAS - Mr. Baer, Mrs. 
Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. McBride, Mr. Rodman, Mr. Stewart 
and Ms. Von Harten.  ABSENT - Mr. Sommerville.  District 9 is vacant. The motion passed. 
 

EXECUTIVE SESSION 

 

ADJOURNMENT 

 
Council adjourned at 7:05 p.m. 
 COUNTY COUNCIL OF BEAUFORT COUNTY 
 
 
 
 By: _____________________________________ 
                          D. Paul Sommerville, Chairman  
 
 
ATTEST ______________________ 
Suzanne M. Rainey, Clerk to Council  
 
Ratified:   
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Committee Reports 

 

February 25, 2013 

 

A. COMMITTEES REPORTING 

 

1. Finance 

� Minutes provided from the February 18, 2013 meeting.  Action is required.  See main agenda items 10C, 

10D, 10E, 10F, 10G, 10H and 10I.                                                                       

� Airports Board 

 
Nominate Name Position/Area/Expertise Reappoint/Appoint Votes Required 

02.25.13 Derek Gilbert Beaufort Chamber of Commerce Reappoint 

 

10 of 11 (3
rd
 
 
term) 

02.15.13 Richard Sells Town of Hilton Head Island Reappoint 8 of 11 (2
nd 
term) 

02.14.13 Will Dopp Close proximity to Hilton Head 

island Airport 

Reappoint 10 of 11 (3
rd
 
 
term) 

02.25.13 Ronald Smetek Close proximity to Hilton Head 

Island Airport 

Reappoint 8 of 11 (2
nd 
term) 

02.25.13 Joseph Mazzei Active pilot and aircraft owner 

based on Hilton Head Island Airport 

Reappoint 10 of 11 (3
rd
 
 
term) 

02.25.13 Norman Kerr Active or recently retire commercial 

airline pilot 

Reappoint 10 of 11 (3
rd
 
 
term) 

02.25.13 Alfred Spain Qualifications Appoint 6 of 11 (1
st
 term) 

 

2. Governmental  

� Bluffton Fire District Commission 

 
Nominated Name Position/Area/Expertise Reappoint/Appoint Votes Required 

02.11.13 Ed Olsen Bluffton Fire Service Area Reappoint 8 of 11 (2
nd
  term) 

02.11.13 Robert Rogers Bluffton Fire Service Area Reappoint 10 of 11 (3
rd
  term) 

 

� Burton Fire District Commission 

 
Nominated Name Position/Area/Expertise Reappoint/Appoint Votes Required 

02.11.13 Gary Bright Burton Fire Service Area Reappoint 10 of 11 (3
rd
  term) 

02.11.13 Herbert Burnes Burton Fire Service Area Reappoint 10 of 11 (3
rd
 term) 

02.11.13 Cecil Lanier Burton Fire Service Area Reappoint 8 of 11 (2
nd
 term) 

 

� Sheldon Fire District Commission 

 
Nominated Name Position/Area/Expertise Reappoint/Appoint Votes Required 

02.11.13 Wayne Blankenship Sheldon Fire Service Area Reappoint 10 of 11 (3
rd
  term) 

02.11.13 Donnie Phillips Sheldon Fire Service Area Reappoint 10 of 11 (3
rd
 term) 
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3.  Natural Resources  

� Beaufort/Jasper Water and Sewer Authority 

 
 Nominated Name Position/Area/Expertise Reappoint/Appoint Votes Required 

02.11.13 James O’Neal At-Large Reappoint 10 of 11 (3
rd
  term) 

02.11.13 Donald Manson At-Large Appoint 6 of 11 (1
st
 term) 

 

 � Historic Preservation Review Board 

 
Nominated Name Position/Area/Expertise Reappoint/Appoint Votes Required 

02.11.13 Beekman Webb Lady’s Island Reappoint 10 of 11 (3
rd
  term) 

02.11.13 Natalie Hefter Southern Beaufort County Reappoint 8 of 11 (2
nd
 term) 

02.11.13 Michelle Knoll Port Royal Island Appoint 6 of 11 (1
st
  term) 

02.11.13 Maureen Richards Bluffton Historic Preservation 

Organization 

Appoint 6 of 11 (1
st
  term) 

 

 � Northern Corridor Review Board 

 
Nominated Name Position/Area/Expertise Reappoint/Appoint Votes Required 

02.11.13 Brian Coffman Architect Reappoint 10 of 11 (3
rd
  term) 

02.11.13 Bradley Bowden Resident of respective area served  Reappoint 10 of 11 (3
rd
 term) 

02.11.13 Kenneth Dixon Resident of respective area served Reappoint 10 of 11 (3
rd
 term) 

02.11.13 Peter Brower Design Professional 

(Mr. Bower is moving from 

Southern CRB, where he held a 

landscape architect position, to 

Northern CRB to fill the design 

professional position)  

Appoint 6 of 11 (1
st
 term) 

 

 

 � Southern Corridor Review Board 

 
Nominated Name Position/Area/Expertise Reappoint/Appoint Votes Required 

02.11.13 James Atkins Architect  Reappoint 10 of 11 (3
rd
 term) 

02.11.13 John Brock * Landscape Architect  

(Mr. Brock is moving from 

Northern  CRB, where he 

held the design professional 

position, to Southern CRB to 

fill the landscape architect 

position) 

Appoint 6 of 11 (1
st
 term) 

02.11.13 Kenneth Skodacek * Landscape Architect  Appoint 6 of 11 (1
st
 term) 

    

* There are two candidates for one seat. 
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� Planning Commission 

 
Nominated Name Position/Area/Expertise Reappoint/Appoint Votes Required 

02.11.13 Charles Brown Comprehensive Plan Planning 

Area – Sheldon Township 

Reappoint 2 of 11 (2
nd
  term) 

02.11.13 Ronald Petit Comprehensive Plan Planning 

Area – Port Royal Island 

Reappoint 10 of 11 (3
rd
 term) 

02.11.13 Kenneth Skodacek * At-Large Appoint 6 of 11 (1
st
  term) 

02.11.13 Randolph Stewart * At-Large Appoint 6 of 11 (1
st
 term) 

02.11.13 Jennifer Bihl Comprehensive Plan Planning 

Area – Lady’s Island 

Appoint 6 of 11 (1
st
 term) 

 

* There are two candidates for one seat. 
 

 � Rural and Critical Lands Board 

 
Nominated Name Position/Area/Expertise Reappoint/Appoint Votes Required 

02.11.13 Janice Johnson Council District 1 Reappoint 8 of 11 (2
nd
  term) 

02.11.13 York Glover Council District 3 Reappoint 10 of 11 (3
rd
 term) 

02.11.13 Norma Stewart Council District 6 Appoint 6 of 11 (1
st
 term) 

02.11.13 James Livingston Council District 7 Appoint 6 of 11 (1
st
 term) 

 

 � Stormwater Management Utility Board 

 
Nominated Name Position/Area/Expertise Reappoint/Appoint Votes Required 

02.11.13 William Bruggeman At-Large Reappoint 8 of 11 (2
nd
  term) 

02.11.13 Donald Cammerata Stormwater District 9 Reappoint 8 of 11 (2
nd
  term) 

02.11.13 James Fargher Stormwater District 8 Reappoint 8 of 11 (2
nd
 term) 

 

 � Zoning Board of Appeals 

 
Nominated Name Position/Area/Expertise Reappoint/Appoint Votes Required 

02.11.13 Thomas Gasparini Southern Beaufort County Reappoint 10 of 11 (3
rd
  term) 

02.11.13 Kevin Mack St. Helena Island Reappoint 10 of 11 (3
rd
 term) 
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 Memorandum 
 
 
 

DATE:  February 22, 2013 
 
TO:  County Council 
 
FROM: Bryan Hill, Deputy County Administrator 
 
SUBJECT: Deputy County Administrator's Progress Report 
              
 
The following is a summary of activities that took place February 11, 2013 through February 22, 
2013: 
 
February 11, 2013 (Monday): 
 

x Prepare for County Council 
x Rehearse Presentations 
x County Council 

 
February 12, 2013 (Tuesday): 
 

x Conference with Joshua Gruber, Staff Attorney 
x Meet with Jim Minor, Solid Waste Director re: Various Issues 
x Meet with William Neill, BCSO 
x Meet with Hargray Representative 
x Telephone conference with Lyle Sumeck re: County Council Retreat 

 
February 13, 2013 (Wednesday): 
 

x Attend MUNIS Training 
x Bluffton Hours P.M. 

 
February 14, 2013 (Thursday): 
 

x Junior Leadership Government Day Presentation at Holiday Inn, HHI with Joshua 
Gruber, Staff Attorney, and Dan Morgan, MIS/GIS Director 

x Telephone conference with Gary Kubic, County Administrator, and Ken Ballard re: 
PALS study and completion 

x Bluffton Hours P.M. 
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February 15, 2013 (Friday): 
 

x Interview  Two Library Supervisor Candidates with Suzanne Gregory, Employee 
Services Director 

x Meet with Dan Morgan, MIS/GIS Director re: Various Issues 
x Bluffton Hours P.M. 

 
February 18, 2013 (Monday)--Charleston: 
 

x Attend Solicitor Software Presentation with Duffie Stone, Solicitor, in Charleston 
 

February 19, 2013 (Tuesday)--Charleston: 
 

x Attend Solicitor Software Presentation with Duffie Stone, Solicitor, in Charleston 
x Attend School District Budget Meeting at Bluffton Library 

 
February 20, 2013 (Wednesday): 
 

x Agenda Review 
x Telephone conference with Barbara Heller re: PALS Study 
x Attend ICMA WebConference:  Innovations in Delivery of Fire and EMS Services 

 
February 21, 2013 (Thursday): 
 

x Meet with Colin Kinton, Traffic Engineering Director re: Presentation Review 
x Attend Manatron Meeting with Manatron Representatives and Beaufort County Staff 
x Attend Bluffton Fire District Meeting 

 
February 22, 2013 (Friday): 
 

x Meet with Duffie Stone, Solicitor 
x Meet with Monica Spells, Compliance Officer re: Website Development Opportunities 
x Meet with Alicia Holland, Controller re: Budget 
x Attend Public Facilities Committee Meeting 

 



2/21/2013
9:46 AM

Client: BCC - Bryan - County Council of Beaufort County
Engagement: Monthly County Council Report
Period Ending: 1/31/2013
Trial Balance: 1000.05 - FY 2013 TRIAL BALANCE
Workpaper: 1500.16 - FY 2013 TRIAL BALANCE Summary of Object Characters - Revenue

Account Description ORIG APPROP FY 2013 PER 99 FY 2013 PER 7 FY 2012 PER 7 FY 2011 PER 7 FY 2010 PER 7

1/31/2013 1/31/2013 1/31/2013 1/31/2012 1/31/2011 1/31/2010

Group : [40000] REVENUES
41000 Taxes (72,323,941.00) (67,259,030.03) (67,259,030.03) (66,938,262.40) (67,410,208.67) (66,750,839.33)
42000 Licenses & Permits (2,680,000.00) (1,067,329.31) (965,880.50) (1,011,078.47) (606,745.69) (674,831.56)
43000 Intergovernmental (8,000,000.00) (3,748,523.82) (3,717,101.83) (2,946,825.93) (2,759,887.45) (2,997,005.72)
44000 Charges for Services (11,175,589.00) (6,547,354.60) (5,718,715.55) (6,146,130.81) (5,261,410.46) (5,293,067.11)
45000 Fines & Forfeitures (860,000.00) (446,733.03) (444,639.83) (481,336.11) (504,456.97) (703,580.29)
46000 Interest (175,100.00) (62,322.88) (62,322.68) (102,855.05) (52,645.97) (57,117.33)
47000 Miscellaneous (675,500.00) (340,021.18) (306,943.33) (274,351.16) (323,017.09) (409,458.42)
48000 Other Financing Sources (1,260,000.00) (1,191,396.62) (1,091,396.62) (693,331.25) (683,706.07) (799,145.00)
40000 Total (97,150,130.00) (80,662,711.47) (79,566,030.37) (78,594,171.18) (77,602,078.37) (77,685,044.76)

Sum of Account Groups (97,150,130.00) (80,662,711.47) (79,566,030.37) (78,594,171.18) (77,602,078.37) (77,685,044.76)
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2/21/2013
9:46 AM

Client: BCC - Bryan - County Council of Beaufort County
Engagement: Monthly County Council Report
Period Ending: 1/31/2013
Trial Balance: 1000.05 - FY 2013 TRIAL BALANCE
Workpaper: 1500.15 - FY 2013 TRIAL BALANCE Summary of Object Characters

Account Description ORIG APPROP FY 2013 PER 99 FY 2013 PER 7 FY 2012 PER 7 FY 2011 PER 7 FY 2010 PER 7

1/31/2013 1/31/2013 1/31/2013 1/31/2012 1/31/2011 1/31/2010

40000 REVENUES (97,150,130.00) (80,662,711.47) (79,566,030.37) (78,594,171.18) (77,602,078.37) (77,685,044.76)
50000 SALARIES, WAGES, OT, HOLIDAY 43,222,154.00 26,990,695.54 25,238,833.18 24,407,879.62 24,774,908.27 24,886,392.84
50100 EMPLYR COST OF EE 7,994,572.00 4,946,476.26 4,623,801.34 4,284,876.64 4,301,618.19 4,281,628.04
50140 POOLED BENEFITS 10,459,646.00 6,686,049.94 5,857,227.52 5,689,116.77 6,657,005.50 6,379,030.83
50500 EMPLOYEE RECOGNITION AWARD 2,085.00 204,644.25 176,921.69 165,304.82 150,559.40 144,153.30
51000 PURCHASED SVCS 17,924,144.00 10,505,289.49 10,189,900.13 10,021,100.78 10,672,581.97 10,527,611.64
52000 SUPPLIES 5,292,345.00 2,846,216.05 2,827,737.70 2,902,907.79 2,900,099.97 2,832,854.83
54000 CAPITAL 1,266,856.00 602,166.92 587,747.92 119,457.00 1,317,270.02 762,660.82
55000 SUBSIDIES 7,739,914.00 4,301,082.73 3,463,721.97 3,568,609.15 4,547,728.71 4,838,713.03
56000 CONTINGENCY 56,285.00 0.00 0.00 0.00 0.00 4,464.11
57000 UNCLASSIFIED 340,000.00 119,076.40 119,076.40 216,311.48 250,592.87 0.00
58000 DEPRECIATION 0.00 0.00 0.00 0.00 0.00 0.00
59000 TRANSFERS OUT 2,852,129.00 1,950,954.13 1,713,276.74 1,454,365.11 1,999,092.49 2,457,086.40
Total 0.00 (21,510,059.76) (24,767,785.78) (25,764,242.02) (20,030,620.98) (20,570,448.92)
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RESOLUTION 2013/  
 

 

WHEREAS, Daufuskie Island is a barrier island accessible primarily by use of water 

transportation; and 

 

WHEREAS, County Council of Beaufort County and South Carolina Department of 

Transportation provide funds to assist in the transportation of Daufuskie Island property owners and 

residents to and from the mainland; and 

 

WHEREAS, County Council desires to continue assistance in maintaining opportunities for 

the Island’s property owners and residents to travel to and from the island in the pursuit of life-

sustaining activities, i.e., employment, medical services, clothing, food, etc.; and 

 

WHEREAS, the availability of this service is critical to the island as the primary source of 

transportation for most of the property owners and residents; and     

 

WHEREAS, the County Council of Beaufort County agrees with the need to submit an 

application to the South Carolina Department of Transportation for a dollar-to-dollar  matching grant 

in the amount of Fifty Thousand Dollars ($50,000) for ferry service for property owners and  

residents of Daufuskie Island. 

 

NOW, THEREFORE, BE IT RESOLVED, that the County Council of Beaufort County 

does hereby agree to apply to the State of South Carolina Department of Transportation for a 

matching grant to assist with ferry service to and from Daufuskie Island. 

 

Adopted this ____ day of February, 2013.   

 

 COUNTY COUNCIL OF BEAUFORT COUNTY 

 

 

 By:______________________________________ 

                 D. Paul Sommerville, Chairman 

 

ATTEST: 

 

      

   Clerk to Council 



FY 2014 BUDGET PREPARATION SCHEDULE

.,,,

September 30'h

October - November

October - November .....

November .

November- March

Departmental top 5 achievement project due

Budget parameters detailed

Council workshops for reassessment (dates to be determined)

Budget meetings parameters detailed

Budget preparation and continued discussion

February 1" '" Goals and objectives due

February 1" Description of services due

February 11-March 11 Budget Preparation/Revised Goals and objectives

February 11 Budget Training

February 13 Budget Training

February 15 Budget Training

February za" Council retreat

March 8th

March s"

March 8th
....

March t t"

March 11'h ....

March 11th _ 29'h

April 22"d

April 29th

May 6th

May 20th
........

May 6th

May 20th

May 20'h

New Personnel Request forms submitted to Employee Services

............................... Vehicle replacement requests due

......Capital item requests due

.... Departmental Revenue estimates submitted to Finance

Departmental Expenditure requests submitted to Finance

Review of departmental requests

.......... Finance Committee meeting

Finance Committee meeting

Finance Committee meeting

Finance Committee meeting

First reading of FY 2014 Budget

Second reading of FY 2014 BUdget (HHI)

...................................................................................................................Public hearing

July 1

June 10'h Third reading and adoption of FY 2014 Budget

June 10th Public hearing

June 24'h Third reading and adoption of FY 2014 Budget (If needed)

June 24th Public hearing (If needed)

Implementation of FY 2014 Budget
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2013 /  

 

 

TEXT AMENDMENTS TO THE BEAUFORT COUNTY ZONING AND DEVELOPMENT 

STANDARDS ORDINANCE/ZDSO, ARTICLE V, TABLE 106-1098 GENERAL USE 

TABLE AND SECTION 106-1292(3) VEHICULAR SALES, RENTAL AND SERVICES (TO 

ALLOW BOAT SALES IN COMMERCIAL SUBURBAN DISTRICTS WITH CERTAIN 

REQUIREMENTS). 

 

  Whereas, Standards that are underscored shall be added text and Standards lined through 

shall be deleted text. 

 

Adopted this ___ day of ________, 2013. 

 

      COUNTY COUNCIL OF BEAUFORT COUNTY 

 

             

      BY:_____________________________________ 

                        D. Paul Sommerville, Chairman 

APPROVED AS TO FORM: 

 

 

______________________________ 

Joshua A. Gruber, Staff Attorney 

 

ATTEST:        

 

______________________________ 

Suzanne M. Rainey, Clerk to Council   

     

First Reading:  February 11, 2013 

Second Reading:   

Public Hearing:   

Third and Final Reading:    
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TABLE 106-1098. GENERAL USE TABLE 

 
 Priority Areas Rural Areas   

Land 

Use 

U S CR CS RD LI IP R RR RB RC Additional 

Standards 

(See Section) 

Use Definition 

VEHICULAR SALES, RENTAL AND SERVICE, GAS CONVENIENCE MARTS 

Vehicle 

sales or 

rentals 

N N L N 

 

N N N N N N N 106-1292 Automobile, light truck, boat, 

motorcycle sales and rentals, 

but no other truck sales or 

rentals (NAICS 4411, 

441221,441222, 5321) 

Boat 

sales 

and 

service 

N N L L N N N N N L N Establishments primarily 

engaged in the sale, service 

and maintenance of pleasure 

watercraft and accessories. 

 

 

Sec. 106-1292.  Vehicular sales, rental and service 

(3) Boat sales and service 

a. Limited/special standards for use in all applicable districts.   

(1) No boats shall be displayed in rights-of-way, buffers, protected resource areas, or 

required landscaped areas. 

(2) All service bay doors shall be located perpendicular to the street of higher 

classification.   

b. Commercial suburban districts. 

(1) All service, repair, and storage  activities shall be located behind the front 

building line and completely screened (100 percent opacity) from rights-of-way 

and adjoining properties using natural buffers, fencing, buildings, or a 

combination thereof. 

(2) All outdoor display areas shall be located behind the front building line. Buildings 

and display areas shall not exceed 37 percent of the gross site area.   

(3) The scale, massing, and building design shall be compatible with the surrounding 

area.  The structure shall be street-oriented with pedestrian entrances from the 

street. Buildings shall define a minimum of 50% of the street frontage.  
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ORDINANCE NO. _____ 

 

AN ORDINANCE TO CREATE THE SOUTHERN BEAUFORT COUNTY 

CORRIDOR BEAUTIFICATION BOARD TO ASSIST AND ADVISE 

BEAUFORT COUNTY COUNCIL IN DESIGN, IMPLEMENTATION, 

FUNDRAISING AND PROMOTION OF CORRIDOR BEAUTIFICATION 

ALONG HIGH VOLUME TRAFFIC CORRIDORS IN THE SOUTHERN 

AREAS OF BEAUFORT COUNTY  

 

 WHEREAS, Beaufort County desires to promote and enhance the aesthetic values of 

high volume traffic corridors in southern Beaufort County by the creation of the Southern 

Beaufort County Corridor Beautification Board (the “Board”); and 

 

 WHEREAS, the Board will advise and make recommendations to the Beaufort County 

Council in the planning, design, implementation, fundraising and promotion of corridor 

beautification, to include, but not be limited to, vegetative plantings, elements of landscape 

architecture, and lighting along certain county and state roads located in southern Beaufort 

county; and 

 

 WHEREAS, the Board shall create such technical subcommittees as may be necessary to 

adequately assist the Board in carrying out its functions; and 

 

 WHEREAS, County Council shall have the authority to exercise ultimate control over 

any County provided funds and any work that is to be performed on County controlled, owned, 

or maintained property; and 

 

 WHEREAS, the provisions contained in this Ordinance shall replace Beaufort County 

Resolution 2012/24 and to the extent necessary, Beaufort County Resolution 2012/24 is hereby 

revoked.   

 

 NOW, THEREFORE, BE IT ORDAINED, by Beaufort County Council that there is 

hereby created a Southern Beaufort County Corridor Beautification Board that shall be organized 

and operated according to the following Charter Provisions: 

 

Section1. The name of the organization shall be known as the Southern Beaufort 

County Corridor Beautification Board. 

 

Section 2. The Board shall be comprised of the following membership: 

a) One member from County Council District 5 

b) One member from County Council District 6 

c) One member from County Council District 7 

d) One member from County Council District 8 

e) One member from County Council District 9 

f) One member from County Council District 10 

g) One member from County Council District 11 
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h) One member nominated by the Town of Bluffton for appointment by 

County Council 

i) One member nominated by the Town of Hilton Head Island for 

appointment by County Council 

 

Section 3. Any vacancy on the board will be filled in the same manner as provided 

for under Section 2-191 through 2-198 of the Beaufort County Code of 

Ordinances upon nomination of the respective member of County Council, 

the Town of Bluffton, or Town of Hilton Head Island depending upon the 

seat that is vacated. 

 

Section 4. The members shall elect a Chairperson from its membership.  

 

Section 5. The Board shall meet at the call of the Chairperson, at least quarterly, and 

shall be conducted in compliance with the South Carolina Freedom of 

Information Act. Minutes shall be kept of any meetings and the Board 

shall forward a copy of said minutes to the Beaufort County Council 

within thirty (30) days of their completion and adoption by the Board. A 

majority of the number of members on the board shall constitute a quorum 

for transaction of business at any meeting. A majority of those present and 

voting shall be required to decide any issue after a quorum has been 

established.   

 

Section 6. The purpose of the Board will be to advise and make recommendation to 

the Beaufort County Council on the design, enhancement, implementation, 

maintenance and funding of aesthetic corridor spaces along certain 

roadways located in Southern Beaufort County.  

 

Section 7. The Board shall submit a recommended annual budget to Beaufort County 

Council for review and adoption indicating all anticipated sources of 

revenue, all anticipated expenditures, and any remaining funds that have 

been carried over from previous years. Additionally, the Board shall 

advise and make recommendations to County Council on the expenditure 

of any and all County funds that may be appropriate to it as well as the 

design and implementation of any improvement projects that will occur on 

land owned, maintained, or subject to the control of Beaufort County 

Council.    

 

Section 8. The Board may appoint such other standing, special, or advisory 

committees from time to time as it deems appropriate. Members of such 

committees may include Board members, as well as individuals 

representing specialized interests in areas that would be beneficial to the 

Board carrying out its purpose. 

 

Section 9. The Board shall adhere to all conflict of interest prohibitions and 

disclosure requirements provided in South Carolina Code of Laws § 8-13-
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700 et seq., as well as any applicable provisions of the Beaufort County 

Purchasing Ordinance.  

 

COUNTY COUNCIL OF BEAUFORT COUNTY 

 

             

      BY:_____________________________________ 

                        D. Paul Sommerville, Chairman 

 

APPROVED AS TO FORM: 

 

 

______________________________ 

Joshua A. Gruber, Staff Attorney 

 

ATTEST:        

 

______________________________ 

Suzanne M. Rainey, Clerk to Council   

     

First Reading:  February 11, 2013 

Second Reading:   

Public Hearing:   

Third and Final Reading:    
 



•

TO:

FROM :

SUB.I:

DATE:

COUNTY COUNCIL OF BEAUFORT COUNTY
PURCHASING DEPARTMENT

Buil ding 3, 102 Indust ria l V illage Road
Post Office Drawer 1228, Beaufort , SC 2990 1-1228

Ph one : (843) 255-2353 Fax: (843) 255 -9437

Councilman Stewa rt H. Rodman, Chairman, Finance Committee

Dave Thomas, Purchasing Director~

Request a Sole Source Purc has e for th e MUN IS Permits an d Build iug Code Enforcement
Module to be utili zed in Beaufort County's Community Development O ffice

February 14, 20 13

BAC KGROUND. The Purchasing Department received a request from the Building Codes Director to
purchase the Permits and Building Code Enforcement module within our existing MUNIS Softwa re. MUNIS
permitting and inspections software is a configurable system that will support the unique needs of Beaufort
County' s One-Stop -Shop permitt ing, zoning, and business license customer service initiative and field
operations. This software will provide a seamless platform for imerdepartmenta l workflow while also
integrating secondary informat ion systems that arc critical to the community development process. In addition,
the MUN lS systems property master file feature will increase employee effic iency by allowing staff to approve
projects concurrently and track prerequisite co mponent approvals within the software system.

The remote use and citizen se lf-service port ions of this software system will allow our inspect ions staff to enter
onsite inspec tion data in real-time wh ile automatica lly notifying the penn it holder of inspection results via text
message or email. Internally, inspect ions scheduling will be automated and management staff will have the
ability to track field operation product ivity in realtime. The implementat ion of this new software system will
support our immediate need to upgrade our existing permitt ing system and allows for expansion when the need
arises in the future .

The price below includes the purchase of the software, including the insta llation, consulting, training and
conversion required to implemen t the software and make it ready for use by the Beaufort County Community
Development Office.

VEN DOR INFORMATION
Munis - Tyler Technologies

COST
$75,365

FU NDIN G : The funding for this purchase will be provided by 2005 Genera l Obligation Bonds, acco unt
number 40040 I 1-541 13. We have approx imately $200,000 set aside for Munis improvements.

RECOMMENDATION : The Finance Committee approves the purchase of the Permits and Code Enforcement
Module from Munis - Tyler Tec hno logies. In addition to the one-time cost above, there wi ll be an annual
maintenance cost of$3 ,559 that wi ll be funded within Building Codes genera l fund budget each year.

CC: Gary Kubic, County Administrator t- k It.l\
Bryan Hill, Deput y Administratorl\t .J1 1
David Starkey, Ch i e f F inanc~·al ff.~er~
Dan Morgan, MIS Director fi'A
Charles Atkinson, Building es Directo(.:/r
Richard Dimont, Contract Specialist

Att: Price Quote, Non-Compet itive Purchase Form



Quote Name:

..:.:.. tyler
••

Quoted lIy: Lee Hom e

Dale: 1011 0120 12

Quote Expiration: 11/3012012

Permits, CSS, Maplink, Permit
Library

Quote Number : 42402

Sales Quotation For:
Joanne Romine
Beaufort County
P. O. Drawer 1228
Beaufort, SC 29901-1228

Phone : (843) 255-70 10

Fax : (843) 255-9402

Email: joanncr@bcgov.nct

1 Software
~Iodel #

,

OF-MAP-SW-D

RB-CP-SW-D

RB-PI-SW-D

WEB-MSH-CR-SW
C

2 Services
~Iodcl #

Description

Maplink GIS Integration - Software - D

Central Property File - Software - D

Permits Code Enforce - Software - 0

Citizen Self Service - Software - C

Descrtption

----1.00 S8,500.00 S8,500.00 5850.00

1.00 S2,200.00 S2,200.00 52,200.00

1.00 S22,OOO.00 S22,OOO.OO 52,200 .00

1.00 S6,600.OO 56,600.00 S660.00

Total:
55,9 10.00

----

Snftware Total

S7,650.00

SO.OO

S19,800.OO

S5,940.00

TOlal:
533,390.00

Services Total

OF-MAP-INST

TF·PL-SVC-D

Maplink GIS Integration Installation

Tyler Forms Permi ts Library - D

1.00 5500.00 S500.00

1.00 53,000.00 S3,OOO.OO

SO.OO

SO. OO

5500.00

53,000.00

Cons ulting

Model # Description

Total:
50.00

----
TOlal:

53,500.00

Consulting Total

RB-PI-CS-D Permits Code Enforce - Consulting - D 3.00 51,275.00 S3,825.00 SO.OO 53,825.00

Train ing

~Iodel # Description ----
Total:

S3,825.00

Training Total

OF-MAP-TR-D

RB-CP-TR-D

RB-PI-TR-D

WEB-MSH-CR-TR
C

MaplinkGIS Integration - Training . D

Central Property File - Training - D
Permits Code Enforce - Training - 0

Citizen Self Service - Training - C

1.00

1.00

15.00

1.00

SI, 175.00 SI, 175.00

51,175.00 SI,175.00

SI, 175.00 SI7,625.00

SI,175.00 5 1,175.00

SO.OO

SO.OO

SO.OO

SO.OO

51,175.00

SI, 175.00

517,625.00

SI ,175.00

Conversion

Model #

Beaufo rt COl/ill)'

Description ----
Total:

52 1,1 50.00

Couversion Total
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CV-PI-OP I-D
Permits and Code Enforcement - Option I

1.00 $4,500.00 $4,500 .00 $0.00
- D

CV-PI-OP2-D
Permits and Code Enforce ment - Option 2

1.00 53 ,000,00 $3,000.00 $0,00
- D

CV-PI-OP3-D
Permits and Code Enforcement - Option 3

1.00 53,000.00 $3,000,00 $0,00
-D

CV-PI-5TD-D
Perm its and Code Enforcement - Sta ndard

1.00 53,000,00 $3,000, 00 $0.00
- D

54.500.00

$3,000.00

$3,000.00

53, 000 .00

To tal:
$ 13,500.00

To tal
Training:

Total Total
Other Co nsulting:

Services:
53.500.00 53,825,0052 1,150 .00

Total
Co nvers ion

Services:
$13 ,500.00

Total
Serv ice s:

$4 1,975 .00

Maintenance Total
I

3 Ma int enance
Model # Description

Total
Trai ning
Days: 18

----
Total

Consulting
Days: 3

OF-MAP-SP-D

RB- PI-SP-D

WEB-M5H-CR-SP
C

Maplink GIS Integration - Support - D

Permits Code Enforce - Support - D

Citizen Self Se rvice - Suppo rt - C

1.00

1.00

1.00

$ 1,530.00 $1,530,00

S4,400.OO $4,400, 00

$ 1,188,00 $1,188,00

$765 ,00

$2,200.00

5594.00

Total :
53,559.00

5765,00

$2 ,200,00

5594,00

TOlal:
$3,559.00

Su m m ary
Total Software
Total Services
Summary Tota l

Com m ent s

Fees Ma intenance

$33,390.00 $3,559 .00
$41,975 .00
$75,365 .00 $3, 559.00

Tyler's quote contains es timates of the amount of services needed, based on our preliminary under standing of the size and scope of your
projec t. The actual amount of services depend s on such factors as yo ur level of invol vement in the project and the speed of know ledge
transfer.

Prices submitted in the quote do not includ e travel expenses incurred in accordance with Ty ler ' s then-current Business Travel Policy.

Tyler ' s prices do not include app licable local, ci ty or federal sa les, usc, exci se. personal property or other similar taxes or dut ies, which you
arc responsib le for de termi ning and remitting.

In the event Client can cel s services less than two (2) week s in advance, Cl ien t is liable to Tyler for (i) all non-refu ndable expe nses incurred
by Tyler on Client' s behalf; and (ii) daily fees associated with the can celed services if Tyler is unable to re-assign its personnel.

Conversion prices are based on a single occ urre nce of the database. If add itional databases need to be converted, these will need to be quoted.

The Maintenance fee set forth above reflects six (6) months from delivery waived . Ty ler will prorate the subsequen t Mai ntenance fcc to
coincide with Client' s annual Maintenance Agreement

Custo mer Approval :

Print Name:

Beaufort County

Date:

P.O. # :
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Non-Competitive Purchases Form- New Form

• Non-Competitive Purchases Form

Page I of3

(II
This form shall be completed for any non-competitive purchase over $2,500 that is not exempt.

(a)A County contract may be awarded without competition when the Purchasing Director determines in wrjtjng, after conducting a goodfaith review of
available sources, that there is only one sourcefor the required supply, service, or construction item. The purchasing Dlrector shall conduct negotiations, as
appropriate, as to price, delivery, and terms. A record ofsole source procurements shall be maintained as public record and shall list each contractor's name,
the amount and type ofeach contract, a listing of the items procured under each contract, and the identification Df each contractfile.
(b)Sole source procurement ofa used item from the open market may only be considered, provided that:

(1) The using agency recommends purchase; (2) condition of the item is verified by appropriate CDunty official; and (3) pnce analysis justifies purchase
when the following factors are considered: (a) new acquisition price; (b) current book value; and (c) maintenance costs.

Code 1982 55 12-19 Sec.2-518 Sole source procurement

The County Council may by resolution, exempt specific supplies or servicesfrom the purchasing procedures required in the Code. ThefollOWing supplies and
services shall be exemptfrom the purchasing procedures required in this division; however, the Purchasing Directorfor just cause may limit Dr withdraw any
exemption providedfor in this section. (1) Works Df artfor museum and public display (2) Published books, library books, maps, periodicals, technical pamphlets
(3) Copyrighted educotionatfilms, filmstrips, slides and transparencies (4) Postage stamps and postal fees (5) Professional dues, membership fees and seminar
registratiDn fees (6) Medicine and drugs (7) Utilities including gas, electric, water and sewer (8) Advertisements in professional publications or newspapers (9)
Freshfruit, vegetables, meats, fish, milk, bread and eggs (10) Oil company credit cards (11) Articlesfor commerciat sale by all governmental bodies
Code 19825512-14 Ord. No. 2000-1 S 1, 1-1-D-20DOSec. 2-514 ExemptiDnfrom procedures

NotWithstanding any otner section of this division, the Purchasing Director may make Dr authorize others to make emergency procurements ofsupplies, services,
or construction items when there exists a threat to the functioning of county government; for the preservation or protection ofproperty; or for the health,
welfare or safety of any person, provided that such emergency procurements shall be made with such competition as is practicable under the circumstances. A
written determination of the basisfor the emergency andfor the selection of the particuior contractor shall be included in the contract file. As soon as
practicable, a record of each emergency procurement shall be made and shall set forth the contractor's name, the amount and type Df the contract, a listing 0/
the items procured under the contract, and the identification number of the comractfile.
Code 19825512-20 Sec.2-519 Emergency procurements

Requesting oepartment:_B_u_i1d_i_ng_C_od_e_s _

Description of Requested Services:

IMunis Permits and Code Enforcement Module

Requested Account Code: 40040011-54113

Please provide a listing of the items purchased, if additional pages are necessary please attach to this form:

Isee quote from Munis included with this documentation

Cost of Requested Services: $75,365-------------------------------------
Requested Vendor Name: Munis - Tyler-------------------------------------
Requested Vendor Address: PO BOX203556, DALLAS, TX 75320-3556

Requested Vendor Phone Number: 800-772-2260 Requested Vendor Email Address: LEE.HORNE@TYLERTECH...

Type of Service Requested (Please checkone) Construction I Service 17 Supply/Good r
Please attach any documentation provided by the vendor that provides back up for the claims in this document.



Non-Competitive Purchases Form - New Form Page 2 of)

Non-Competitive Purchases Form

Please select a reason below as to why this is a non-competitive purchase and provide a brief explanation.

p" It is not possible to obtain com pe tition. There is only one source available for the supply, service, or construction
item.

The procurement is for a used item from the open market. The item ma y only be considered if, (1) the using
agency recommends purchase, (2) condition of the item is verified by appropriate County official, (3) Price
analysis justifies purchase when the following factors are considered: (0) new acquisition price; Ib) current book
value; and {c} ma intenance costs.

The item is a single source purchase. Other sources may be available but purchases are directed to one source
because of fa ctors unique to Beaufort County. Please select an aptian below :

I Standardization

I Warronty

I Othe r, if selected please specify below.

I An emergency exists that threatens the functioning of County government.

I An emergency exists that threatens the preservation or protection of County prop erty.

What steps have been taken to verify that these features are not available elsewhere?

I Other brands/manu facturers were exa mined (please list names and contac t inform at ion, and explain why they
are not suita ble for use by the County-a ttac h additional pages as necessary):

I Other vendo rs we re cont racted (please list names and contac t information and explain why those contacted
did not meet the needs of the County-attach add itiona l pages as necessary):

Requester Name: Chuck Atkinso n Requeste r Signatu r~V0~ Date : 2/14/20J3

Department Head Name: C1u.tc1< A-I-~on Departm ent Head SignatLJ~,q Z =\ :: _~te :~



Non-Competitive Purchases Form - Kc\\'Form

Non-Competitive Purchases Form
For Purcha sing Completion on ly:

Date Received in Purchasing Department : __~~::....!...!.:...:....:... _

atReviewed by Purchasing Department for complete ness

Date: ----!"'-_----=. _

Reviewed by:

Page 3 of 3

•. '~.
~~..-

Verified th at this is the only source: Yes 0/ No 0

Comments: _

Purchasing Director or His Designee Approval Signat ure:

Associated Purchase Orders Number:

Associa ted Cont ract Number:
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DAPCO

February 4, 20113

Tn: ~I r. Gregg Hunt
Beaufort County Mosquito Control

Prepared IJ}': Trey English 229-300-CI09 1

ADAP 0 is pleased to provide the followi ng quotation to Beaufort Coullt. ;

Descriptlon Qty I Unit Price Sub-Total

Fo ustnr 180 day briquets 200 br-iquets lense
97 c s $607.70 558,946.90

Manufacturer rebate 7·59~ form attached

Free shipping on th is order.

All prices re good through December 3 / 2013 Terms ncl30 days, Please feel free to visit OUf web site
at \\ 'w where yo u call view ~ISDS. Labels. and much more.

Should you have all}' questions o r imm diat e needs, ple,..se contact me at (229)300-0091. 1look
fnrwnrd In hea ring (rom you .

Trey English
"DAr CO
s.c. Sales Representative

(800) J67-D65ll . FAX. (BGG) 331l-98llB • CGII (229)JOO-OOiI l 1 ngli "'l'lOdBpe:>.oom
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W.'m." Into•••Uonol
DBA Central Ll1e Solan•••
1501 E. Woo,,",", Road, S,'. 200 Wast
Scha,mb,,,,.IL 60\7'
..73305300

Januaryl,2013

To Whom It MayConcem'

Please use this lener as comirmation Ihot ADAPCO, Ino, islhe sole
e,.,lu.i"" US di5tributoror Central L~e Se"'nceo' Fourstarfll produeto

Durin~ calendar \'<la, 2013, Adapee, Ine. io aUlhorizod by Central Life
&ienc"'l0 adve~i•• , promete. soli<:il end sell Fo~r.1arfll prod"olo "' the
us
Cantral Lif. SCiences i. Ihe sole U.S, manufacturar of Bti I BS ·".oed
FOUrS1ar@productsusedforlarva'mosquitocontrol.

Regards,

JOhn Neborz
Busine.s Manago,

JNI.mc
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TO:

VIA:

FROM:

SUBJ :

DATE:

CO ~TY CO xcn, 011BEA FORT CO T
P R HASI G DEPARTME T

Building 3, 102 Industrial Village Road
Post Office Drawer 1228, Beaufort, SC 29901-1228

Phone: (843) 255-2353 Fax: (843) 255·9437

Councilman Stewart H. Rodman. Chairman, Finance Comm illee

Gary Kubic. County AdministratorG\(~e....-
Bryan Hill, Deputy County Administrator
David Starkey, Chief Financial Officer
Phillip Foot, Public Safety Director
Donna Ownby, Director of EMS

Dave Thomas, CPPO. Purchasing Director flt(
Request to Purch ase One (1) 2012 Ford F-SSO Crew Cab Truck for the County 's
EMS Department from the Sou th Carolina State Contrac t

February 12, 2013

BACKGROUND: Beaufort County's EMS Department would like to purchase (1) new 2013 Ford
Super Duty Truck, with utility in order to enhance the response capabilities of the l.owcountry
Regional Medical Assistance Team (RMAT). The RMAT vohicle will be used to tow equipment
trailers, carry personnel and equipment to incident sites. This vehicle will greatly enhance the
response capabilities of the Lowcountry RMAT hosted by Beaufort County's EMS Department.

STATE CONTRACT VENDOR: Dick Smith Ford, Columbia, SC, price S58,603.

FUNDING: Account # 27140011-54000 , Vehicle Purchases, Department of Homeland Security
Grant for the Regional Medical Assistance Team. The current balance is $60 ,050.

RECOMMENDATION: The Finance Committee approves the purchase and recommends to County
Council approval of the purchase from the aforementioned vendor for a total of $58,603.

cc: Rickard Dimont, Howell Youmans
atl: State Contract Pricing

20'3-02-14 , 1:00:46 1/4 EMS Truck- t .pdl (#14)



Cheryl Patrick, Procurement Manager
E-Mail: £p3ltick@m1l1o.l>c.guv
Tclt phone: (803) 737-5717

Materials Management Office
1201 Main 51 Sic 600
Columbia. SC 29201

Section: V
Page: 7
Dale: ! 1101 / 12

TRUCK, CAB/CHASSIS, 15,000 GVWR (MIN), DIESEL
ENGINE

Cont ract No: 440000433 1

Mo de l: Ford F--I5 0 •• $"S o

Contra ctor : Dick Smith Ford
2800 Two Notch Road
Co lumbia, SC 29204

Telepho ne: (803) 309-0052

IBase Price: $ 32,040 -/

C urr ent Contract Term : 11 /01111 - 10/311lJ

Commodity Code: 0705110100

Contact Persons Adam Gaffn ey

E-Mail: adllmgalfncy@DickSmith.com

Fax: (803) 376-623 7

Delivery: 75 Days ARO

**************************************************************
ADDS:

Truck Shop Manual S 145
For all components - CD or DVD preferred

Truck: O....n cr/Operation Manual sm

a-Door CrcwCab-84" CA S 3,I 19

Limited-slip differential S 300

Cruise Control Wrrilt Steering S 200

Ambulance Package S 750

Ambulance Package $ 765

Operator Training (ref. "Training" in Terms & Conditions - Special (VIl.B») sm

Repair Technician Training (ref. "Training" in Terms &:. Conditions - Special (VII.B) STO

Body Installation FL'C· $ 275

- TI ICBody Installation Fee ls a charge based on the dealer errenglng for bodies lu be installed on this cab & chassis from
the Stale contract vendor.

NOTE: PLEASE CONTINUE DOWN FOR MORE INFORMATION!



Cheryl Patrick. Procurement Manager
E-Mail: cpatrick@mmo.sc.gov
Telephone: (803)737-5717

Deduct:

60" CA (Reduce from 84")

StepBar- Entry/Bgress

Change from Diesel to Gasoline Engine

Materials Management Office
1201 MainSt - Ste 600
Columbia. SC 29201

Section: V
Page: 8
Date: 11/01112

S 165

5250

Options requiring the additions orother options as well as tbose wblch are Included as part or another:

Shop Manual not available in CD or DVD

**************************************************************

Click link below for an itemized listing of items included in the "Base Price":

[RUCK, CAB/CHASSIS. 15.000 GVWR (MIN), DIESEL ENGINFJ

!Link to "Cab/Chassis Index'11



Thomas, Dave

From:
Se nt:
To:
S ubject:

Youmans, Howell
Tuesday, Feb ruary 12, 2013 8:29 AM
Thomas, Dave
EMS

From: Adam Gaffney [mailto:adamgaffney@DickSmith.com]
Sen t : Tuesday, January 22, 2013 9:15 AM
To : Youmans, Howell
Subject: RE: Beaufort County EMS RMAT

Sta te Cont ract 114400004331
Base price

Add Crew cab wit h 84" CA fo r 11' body
Add Xl T Decor Pkg to include all std ' s listed:
Cloth seat with fold dow n arm rest, Aluminum whee ls,
Full powe r group w ith keyless entry & theft pkg,

A/ C, cruise. power steering, t ilt wheel, intermi ttent
Wipers, fold-aw ay m irrors power glass, bright f ro nt
Bumper, floor mats, cd player,6" molded running boards,
Includes block heat er

Add dual alternat ors 357 total
Add Knapheide body 11'
Add 10K Ib f ront wi nch
Add led lights
Add led com part men t l ights
Add rear vision came ra
Add body installati on fee

$32,040
s 3,119

s6,885
s 364
$12,435
s 1,990
s 95

s 650
s 450
s 275

$58,303
Tax 300

Total $58,603

Thanks,
Adam
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ORDINANCE NO. _____ 

 

AUTHORIZING THE ISSUANCE AND SALE OF GENERAL OBLIGATION 

BONDS, SERIES 2013A, OR SUCH OTHER APPROPRIATE SERIES 

DESIGNATION, OF BEAUFORT COUNTY, SOUTH CAROLINA, IN THE 

PRINCIPAL AMOUNT OF NOT EXCEEDING $7,600,000; FIXING THE FORM AND 

DETAILS OF THE BONDS; AUTHORIZING THE COUNTY ADMINISTRATOR OR 

HIS LAWFULLY-AUTHORIZED DESIGNEE TO DETERMINE CERTAIN 

MATTERS RELATING TO THE BONDS; PROVIDING FOR THE PAYMENT OF 

THE BONDS AND THE DISPOSITION OF THE PROCEEDS THEREOF; AND 

OTHER MATTERS RELATING THERETO. 

 

 BE IT ORDAINED BY THE COUNTY COUNCIL OF BEAUFORT COUNTY, SOUTH 

CAROLINA, AS FOLLOWS: 

 

 SECTION 1.  Findings and Determinations.  The County Council (the “County Council”), of 

Beaufort County, South Carolina (the “County”), hereby finds and determines: 

 

 (a)  Pursuant to Section 4-9-10, Code of Laws of South Carolina 1976, as amended, and the 

results of a referendum held in accordance therewith, the Council-Administrator form of government was 

adopted and the County Council constitutes the governing body of the County. 

 

 (b) Article X, Section 14 of the Constitution of the State of South Carolina, 1895, as 

amended (the “Constitution”), provides that each county shall have the power to incur bonded 

indebtedness in such manner and upon such terms and conditions as the General Assembly shall 

prescribe by general law.  Such debt must be incurred for a public purpose and a corporate purpose in an 

amount not exceeding eight percent (8%) of the assessed value of all taxable property of such county.  

 

 (c) Pursuant to Title 4, Chapter 15 of the Code (the same being and hereinafter referred to as 

the “County Bond Act”), the governing bodies of the several counties of the State may each issue general 

obligation bonds to defray the cost of any authorized purpose and for any amount not exceeding its 

applicable constitutional limit. 

 

 (d) The County Bond Act provides that as a condition precedent to the issuance of bonds an 

election be held and the result be favorable thereto.  Title 11, Chapter 27 of the Code of Laws of South 

Carolina 1976, as amended, provides that if an election be prescribed by the provisions of the County 

Bond Act, but not be required by the provisions of Article X of the Constitution, then in every such 

instance, no election need be held (notwithstanding the requirement therefor) and the remaining 

provisions of the County Bond Act shall constitute a full and complete authorization to issue bonds in 

accordance with such remaining provisions. 

 

 (e) Article X, Section 15 of the Constitution further provides that general obligation bond 

anticipation notes may be issued in anticipation of the proceeds of general obligation bonds which may 

lawfully be issued under such terms and conditions that the General Assembly may prescribe by law.   
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 (f) Pursuant to the provisions of Title 11, Chapter 17 of the Code of Laws of South 

Carolina, 1976, as amended (“Title 11, Chapter 17”), any county, whenever authorized by general or 

special law to issue bonds, may, pending  the sale and issuance thereof, borrow in anticipation of the 

receipt of the proceeds of the bonds.  Such provisions also provide that if any approval be necessary prior 

to the issuance of bonds by the county, the county must obtain the same approval prior to the issuance of 

temporary financing provided therein. 

 

 (g) On May 10, 2012, pursuant to the Constitution, statutory authorizations and Ordinance 

No. 2012/4 duly enacted by County Council on March 26, 2012, the County issued its original principal 

amount $2,500,000 General Obligation Bond Anticipation Notes, Series 2012B (the “Series 2012B 

BANS”).  On October 24, 2012, pursuant to the Constitution, statutory authorizations and Ordinance No. 

2012/12 duly enacted by County Council on September 24, 2012, the County issued its $5,000,000 

original principal amount General Obligation Bond Anticipation Notes, Series 2012D dated  (the “2012D 

BANS,” together with the Series 2012B BANS, the “BANS”). 

 

 (h) The assessed value of all the taxable property in the County as of June 30, 2012, is 

$1,799,824,859. Eight percent of the assessed value is $143,985,988. As of the date hereof, the 

outstanding general obligation debt of the County subject to the limitation imposed by Article X, Section 

14(7) of the Constitution is $80,712,954.  Thus, the County may incur not exceeding $63,273,034 of 

additional general obligation debt within its applicable debt limitation.  

  

 The BANS to be retired with the proceeds of the Series 2013A Bonds count against the County’s 

8% constitutional debt limit.  Therefore, the difference between the par amount of the BANS and the par 

amount of the Series 2013A Bonds will also count against the County’s constitutional debt limit.  Also, 

the County intends to issue its not exceeding $7,600,000 General Obligation Refunding Bonds, Series 

2013C (the “Series 2013C Bonds”).  The bonds being refunded with the Series 2013C Bonds also count 

against the County’s constitutional debt limit.  Therefore, the portion of the par amount of the Series 

2013C Bonds over and above the outstanding amount of the bonds to be refunded will also count against 

the County’s constitutional debt limit. 

  

 (i) It is now in the best interest of the County for the County Council to provide for the 

issuance and sale of not exceeding $7,600,000 aggregate principal amount general obligation bonds of 

the County, the proceeds of which will be used for the following purposes: (i) retiring the BANS; (ii) 

paying costs of issuance of the Series 2013A Bonds (hereinafter defined); and (iii) such other lawful 

purposes as the County Council shall determine. 

 

 (j) Pursuant to Ordinance No. 2012/10 enacted on August 13, 2012, County Council has 

adopted Written Procedures Related to Tax-Exempt Debt. 

 

 SECTION 2.  Authorization and Details of Series 2013A Bonds.  Pursuant to the aforesaid 

provisions of the Constitution and laws of the State, there is hereby authorized to be issued not exceeding 

$7,600,000 aggregate principal amount of general obligation bonds of the County to be designated 

“7,600,000 (or such lesser amount issued) General Obligation Bonds, Series 2013A or such other 

appropriate series designation, of Beaufort County, South Carolina” (the “Series 2013A Bonds”), for the 

purpose set forth in Section 1(i) and other costs incidental thereto, including without limiting the 

generality of such other costs, engineering, financial and legal fees. 

 

 The Series 2013A Bonds shall be issued as fully registered bonds registrable as to principal and 

interest; shall be dated their date of delivery to the initial purchaser(s) thereof; shall be in denominations 

of $5,000 or any integral multiple thereof not exceeding the principal amount of Series 2013A Bonds 
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maturing each year; shall be subject to redemption if such provision is in the best interest of the County; 

shall be numbered from R-1 upward; shall bear interest from their date payable at such times as 

hereinafter designated by the County Administrator and/or his lawfully-authorized designee at such rate 

or rates as may be determined at the time of the sale thereof; and shall mature serially in successive 

annual installments as determined by the County Administrator and/or his lawfully-authorized designee. 

 

 Wells Fargo Bank, N.A., Atlanta, Georgia, shall serve as registrar and paying agent (the 

“Registrar/Paying Agent”) for the Series 2013A Bonds.  

 

 SECTION 3.  Delegation of Authority to Determine Certain Matters Relating to the Series 

2013A Bonds.  The County Council hereby delegates to the County Administrator or his lawfully-

authorized designee the authority to determine:  (a) the par amount of the Series 2013A Bonds; (b) the 

maturity dates of the Series 2013A Bonds and the respective principal amounts maturing on such dates; 

(c) the interest payment dates of the Series 2013A Bonds; (d) redemption provisions, if any, for the 

Series 2013A Bonds; (e) the date and time of sale of the Series 2013A Bonds; (f) the authority to receive 

bids on behalf of the County Council; and (g) the authority to award the sale of the Series 2013A Bonds 

to the lowest bidder therefor in accordance with the terms of the Notice of Sale for the Series 2013A 

Bonds. 

 

 After the sale of the Series 2013A Bonds, the County Administrator and/or his lawfully-

authorized designee shall submit a written report to County Council setting forth the details of the Series 

2013A Bonds as set forth in this paragraph.   

 

 SECTION 4.  Registration, Transfer and Exchange of Series 2013A Bonds.  The County shall 

cause books (herein referred to as the “registry books”) to be kept at the offices of the Registrar/Paying 

Agent, for the registration and transfer of the Series 2013A Bonds.  Upon presentation at its office for 

such purpose the Registrar/Paying Agent shall register or transfer, or cause to be registered or 

transferred, on such registry books, the Series 2013A Bonds under such reasonable regulations as the 

Registrar/Paying Agent may prescribe. 

 

 Each Series 2013A Bond shall be transferable only upon the registry books of the County, which 

shall be kept for such purpose at the principal office of the Registrar/Paying Agent, by the registered 

owner thereof in person or by his duly authorized attorney upon surrender thereof together with a written 

instrument of transfer satisfactory to the Registrar/Paying Agent duly executed by the registered owner or 

his duly authorized attorney.  Upon the transfer of any such Series 2013A Bond, the Registrar/Paying 

Agent on behalf of the County shall issue in the name of the transferee a new fully registered Series 

2013A Bond or Series 2013A Bonds, of the same aggregate principal amount, interest rate, and maturity 

as the surrendered Series 2013A Bond.  Any Series 2013A Bond surrendered in exchange for a new 

registered 2013A Bond pursuant to this Section shall be canceled by the Registrar/Paying Agent. 

 

 The County and the Registrar/Paying Agent may deem or treat the person in whose name any 

fully registered Series 2013A Bond shall be registered upon the registry books as the absolute owner of 

such Bond, whether such Series 2013A Bond shall be overdue or not, for the purpose of receiving 

payment of the principal of and interest on such Series 2013A Bond and for all other purposes and all 

such payments so made to any such registered owner or upon his order shall be valid and effectual to 

satisfy and discharge the liability upon such Series 2013A Bond to the extent of the sum or sums so paid, 

and neither the County nor the Registrar/Paying Agent shall be affected by any notice to the contrary.  In 

all cases in which the privilege of transferring Series 2013A Bonds is exercised, the County shall execute 

and the Registrar/Paying Agent shall authenticate and deliver Series 2013A Bonds in accordance with the 

provisions of this Ordinance.  Neither the County nor the Registrar/Paying Agent shall be obliged to 
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make any such transfer of Series 2013A Bonds during the fifteen (15) days preceding an interest payment 

date on such Series 2013A Bonds. 

 

 SECTION 5.  Record Date.  The County hereby establishes a record date for the payment of 

interest or for the giving of notice of any proposed redemption of Series 2013A Bonds, and such record 

date shall be the fifteenth (15th) day (whether or not a business day) preceding an interest payment date 

on such Series 2013A Bond or in the case of any proposed redemption of Series 2013A Bonds, such 

record date shall be the fifteenth (15th) day (whether or not a business day) prior to the giving of notice 

of redemption of bonds. 

 

 SECTION 6.  Mutilation, Loss, Theft or Destruction of Series 2013A Bonds.  In case any Series 

2013A Bond shall at any time become mutilated in whole or in part, or be lost, stolen or destroyed, or be 

so defaced as to impair the value thereof to the owner, the County shall execute and the Registrar shall 

authenticate and deliver at the principal office of the Registrar, or send by registered mail to the owner 

thereof at his request, risk and expense a new Series 2013A Bond of the same series, interest rate and 

maturity and of like tenor and effect in exchange or substitution for and upon the surrender for 

cancellation of such defaced, mutilated or partly destroyed Bond, or in lieu of or in substitution for such 

lost, stolen or destroyed Bond.  In any such event the applicant for the issuance of a substitute Series 

2013A Bond shall furnish the County and the Registrar evidence or proof satisfactory to the County and 

the Registrar of the loss, destruction, mutilation, defacement or theft of the original Bond, and of the 

ownership thereof, and also such security and indemnity in an amount as may be required by the laws of 

the State of South Carolina or such greater amount as may be required by the County and the Registrar.  

Any duplicate Series 2013A Bond issued under the provisions of this Section in exchange and 

substitution for any defaced, mutilated or partly destroyed Series 2013A Bond or in substitution for any 

allegedly lost, stolen or wholly destroyed Series 2013A Bond shall be entitled to the identical benefits 

under this Ordinance as was the original Series 2013A Bond in lieu of which such duplicate Series 

2013A Bond is issued, and shall be entitled to equal and proportionate benefits with all the other Series 

2013A Bonds of the same series issued hereunder. 

 

 All expenses necessary for the providing of any duplicate Series 2013A Bond shall be borne by 

the applicant therefor. 

 

 SECTION 7.  Execution of Series 2013A Bonds.  The Series 2013A Bonds shall be executed in 

the name of the County with the manual or facsimile signature of the Chairman of the County Council 

attested by the manual or facsimile signature of the Clerk to the County Council under a facsimile of the 

seal of the County impressed, imprinted or reproduced thereon; provided, however, the facsimile 

signatures appearing on the Series 2013A Bonds may be those of the officers who are in office on the 

date of enactment of this Ordinance.  The execution of the Series 2013A Bonds in such fashion shall be 

valid and effectual, notwithstanding any subsequent change in such offices.  The Series 2013A Bonds 

shall not be valid or become obligatory for any purpose unless there shall have been endorsed thereon a 

certificate of authentication.  Each Series 2013A Bond shall bear a certificate of authentication manually 

executed by the Registrar in substantially the form set forth herein. 

 

 SECTION 8.  Form of Series 2013A Bonds.  The Series 2013A Bonds and the certificate of 

authentication shall be in substantially the form set forth in Exhibit A attached hereto and incorporated 

herein by reference.   

 

 SECTION 9.  Security for Series 2013A Bonds.  The full faith, credit, and taxing power of the 

County are hereby irrevocably pledged for the payment of the principal of and interest on the Series 

2013A Bonds as they respectively mature, and for the creation of such sinking fund as may be necessary 
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therefor.  There shall be levied annually by the County Auditor and collected by the County Treasurer, in 

the same manner as other county taxes are levied and collected, a tax, without limit, on all taxable 

property in the County sufficient to pay the principal of and interest on the Series 2013A Bonds as they 

respectively mature and to create such sinking fund as may be necessary therefor. 

 

 The County Council shall give the County Auditor and County Treasurer written notice of the 

delivery of and payment for the Series 2013A Bonds and they are hereby directed to levy and collect 

annually, on all taxable property in the County, a tax, without limit, sufficient to pay the principal of and 

interest on the Series 2013A Bonds as they respectively mature and to create such sinking fund as may be 

necessary therefor.   

 

SECTION 10.  Notice of Public Hearing.  The County Council hereby ratifies and approves the 

publication of a notice of public hearing regarding the Series 2013A Bonds and this Ordinance, such 

notice in substantially the form attached hereto as Exhibit B, having been published in The Island Packet 

and The Beaufort Gazette,  newspapers of general circulation in the County, not less than 15 days prior to 

the date of such public hearing.   

 

 SECTION 11.  Initiative and Referendum.  The County Council hereby delegates to the County 

Administrator and/or his lawfully-authorized designee the authority to determine whether the Notice 

prescribed under the provisions of Section 5 of Title 11, Chapter 27 of the Code relating to the initiative 

and referendum provisions contained in Title 4, Chapter 9, Article 13 of the Code shall be given with 

respect to this Ordinance.  If said Notice is given, the County Administrator and/or his lawfully-

authorized designee are authorized to cause such Notice to be published in a newspaper of general 

circulation in the County, in substantially the form attached hereto as Exhibit C. 

 

 SECTION 12.  Exemption from State Taxes.  Both the principal of and interest on the Series 

2013A Bonds shall be exempt, in accordance with the provisions of Section 12-2-50 of the Code of Laws 

of South Carolina 1976, as amended, from all State, county, municipal, County and all other taxes or 

assessments, except estate or other transfer taxes, direct or indirect, general or special, whether imposed 

for the purpose of general revenue or otherwise. 

 

 SECTION 13.  Tax Covenants.  The County hereby covenants and agrees with the holders of 

the Series 2013A Bonds that it will not take any action which will, or fail to take any action which 

failure will, cause interest on the Series 2013A Bonds to become includable in the gross income of 

the holders of the Series 2013A Bonds for federal income tax purposes pursuant to the provisions of 

the Code and regulations promulgated thereunder in effect on the date of original issuance of the 

Series 2013A Bonds.  The County further covenants and agrees with the holders of the Series 2013A 

Bonds that no use of the proceeds of the Series 2013A Bonds shall be made which, if such use had 

been reasonably expected on the date of issue of the Series 2013A Bonds would have caused the 

Series 2013A Bonds to be “arbitrage bonds,” as defined in Section 148 of the Code, and to that end 

the County hereby shall: 

 

  (a) comply with the applicable provisions of Sections 103 and 141 through 150 

of the Code and any regulations promulgated thereunder so long as the Series 2013A Bonds are 

outstanding; 

 

  (b) establish such funds, make such calculations and pay such amounts, in the 

manner and at the times required in order to comply with the requirements of the Code relating to 

required rebates of certain amounts to the United States; and 
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  (c) make such reports of such information at the time and places required by the 

Code. 
 

 SECTION 14.  Book-Entry System.  The Series 2013A Bonds initially issued (the “Initial Series 

2013A Bonds”) will be eligible securities for the purposes of the book-entry system of transfer 

maintained by The Depository Trust Company, New York, New York (“DTC”), and transfers of 

beneficial ownership of the Initial Series 2013A Bonds shall be made only through DTC and its 

participants in accordance with rules specified by DTC.  Such beneficial ownership must be of $5,000 

principal amount of Series 2013A Bonds of the same maturity or any integral multiple of $5,000. 

 

 The Initial Series 2013A Bonds shall be issued in fully-registered form, one Series 2013A Bond 

for each of the maturities of the Series 2013A Bonds, in the name of Cede & Co., as the nominee of 

DTC.  When any principal of or interest on the Initial Series 2013A Bonds becomes due, the Paying 

Agent, on behalf of the County, shall transmit to DTC an amount equal to such installment of principal 

and interest.  DTC shall remit such payments to the beneficial owners of the Series 2013A Bonds or their 

nominees in accordance with its rules and regulations. 

 

 Notices of redemption of the Initial Series 2013A Bonds or any portion thereof shall be sent to 

DTC in accordance with the provisions of the Ordinance. 

 

 If (a) DTC determines not to continue to act as securities depository for the Series 2013A Bonds, 

or (b) the County has advised DTC of its determination that DTC is incapable of discharging its duties, 

the County shall attempt to retain another qualified securities depository to replace DTC.  Upon receipt 

by the County the Initial Series 2013A Bonds together with an assignment duly executed by DTC, the 

County shall execute and deliver to the successor securities depository Series 2013A Bonds of the same 

principal amount, interest rate, and maturity registered in the name of such successor. 

 

 If the County is unable to retain a qualified successor to DTC or the County has determined that 

it is in its best interest not to continue the book-entry system of transfer or that interests of the beneficial 

owners of the Series 2013A Bonds might be adversely affected if the book-entry system of transfer is 

continued (the County undertakes no obligation to make any investigation to determine the occurrence of 

any events that would permit it to make any such determination), and has made provision to so notify 

beneficial owners of the Series 2013A Bonds by mailing an appropriate notice to DTC, upon receipt by 

the County the Initial Series 2013A Bonds together with an assignment duly executed by DTC, the 

County shall execute, authenticate and deliver to the DTC participants Series 2013A Bonds in fully-

registered form, in substantially the form set forth in Section 8 of this Ordinance in the denomination of 

$5,000 or any integral multiple thereof. 

 

 Notwithstanding the foregoing, at the request of the purchaser, the Series 2013A Bonds will 

be issued as one single fully-registered bond and not issued through the book-entry system. 
 

 SECTION 15.  Sale of Series 2013A Bonds, Form of Notice of Sale.  The Series 2013A Bonds 

shall be offered for public sale on the date and at the time designated by the County Administrator and/or 

his lawfully-authorized designee. A Notice of Sale in substantially the form set forth as Exhibit D 

attached hereto and incorporated herein by reference shall be distributed to prospective bidders and a 

summary of such Notice of Sale shall be published in a newspaper of general circulation in the State of 

South Carolina and/or in a financial publication published in the City of New York not less than seven 

(7) days prior to the date set for such sale.    
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 SECTION 16.  Preliminary and Final Official Statement.  The County Council hereby authorizes 

and directs the County Administrator and/or his lawfully-authorized designee to prepare, or cause to be 

prepared, a Preliminary Official Statement to be distributed to prospective purchasers of the Series 

2013A Bonds together with the Notice of Sale.  The County Council authorizes the County Administrator 

to designate the Preliminary Official Statement as “final” for purposes of Rule 15c2-12 of the Securities 

Exchange Commission.  The County Administrator and/or his lawfully-authorized designee are further 

authorized to see to the completion of the final form of the Official Statement upon the sale of the Series 

2013A Bonds so that it may be provided to the purchaser of the Series 2013A Bonds. 

 

 SECTION 17.  Filings with Central Repository.  In compliance with Section 11-1-85, South 

Carolina Code of Laws 1976, as amended, the County covenants that it will file or cause to be filed with 

a central repository for availability in the secondary bond market when requested: (a) a copy of the 

annual financial report of the County within thirty (30) days from the County’s receipt thereof; and (b) 

within thirty (30) days of the occurrence thereof, relevant information of an event which adversely 

affects more than five (5%) percent of the revenues of the County or the County’s tax base. 

 

 SECTION 18.  Continuing Disclosure.  In compliance with the Securities and Exchange 

Commission Rule 15c2-12 (the “Rule”) the County covenants and agrees for the benefit of the holders 

from time to time of the Series 2013A Bonds to execute and deliver prior to closing, and to thereafter 

comply with the terms of a Disclosure Dissemination Agent Agreement in substantially the form 

appearing as Exhibit E attached to this Ordinance.  In the event of a failure of the County to comply with 

any of the provisions of the Disclosure Dissemination Agent Agreement, an event of default under this 

Ordinance shall not be deemed to have occurred.  In such event, the sole remedy of any bondholder or 

beneficial owner shall be an action to compel performance by this Ordinance. 

 

 SECTION 19.  Deposit and Use of Proceeds.   The proceeds derived from the sale of the Series 

2013A Bonds shall be deposited with the County Treasurer in a special fund and shall be used to retire 

the BANS and to pay costs of issuance of the Series 2013A Bonds, except that any premium shall be 

placed in the sinking fund established for the Series 2013A Bonds. 

 

 SECTION 20.  Defeasance.  The obligations of the County under this Ordinance and the pledges, 

covenants and agreements of the County herein made or provided for, shall be fully discharged and 

satisfied as to any portion of the Series 2013A Bonds, and such Series 2013A Bond or Series 2013A 

Bonds shall no longer be deemed to be outstanding hereunder when: 

 

 (a) such Series 2013A Bond or Series 2013A Bonds shall have been purchased by the 

County and surrendered to the County for cancellation or otherwise surrendered to the County or the 

Paying Agent and is canceled or subject to cancellation by the County or the Paying Agent; or 

 

 (b) payment of the principal of and interest on such Series 2013A Bonds either (i) shall have 

been made or caused to be made in accordance with the terms thereof, or (ii) shall have been provided for 

by irrevocably depositing with a corporate trustee in trust and irrevocably set aside exclusively for such 

payment, (1) moneys sufficient to make such payment, or (2) Government Obligations (hereinafter 

defined) maturing as to principal and interest in such amounts and at such times as will ensure the 

availability of sufficient moneys to make such payment and all necessary and proper fees, compensation 

and expenses of the corporate trustee.  At such time as the Series 2013A Bonds shall no longer be 

deemed to be outstanding hereunder, such Series 2013A Bonds shall cease to draw interest from the due 

date thereof and, except for the purposes of any such payment from such moneys or Government 

Obligations, shall no longer be secured by or entitled to the benefits of this Ordinance. 
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  “Government Obligations” shall mean any of the following: 

 

 (i) direct obligations of the United States of America or agencies thereof or 

obligations, the payment of principal or interest on which, in the opinion 

of the Attorney General of the United States, is fully and unconditionally 

guaranteed by the United States of America;  

 

(ii) non-callable, U. S. Treasury Securities - State and Local Government 

Series (“SLGS”);  

 

(iii) general obligation bonds of the State, its institutions, agencies, school 

districts and political subdivisions; and 

 

(iv) a defeasance obligation as defined in Section 6-5-10 of the S.C. Code as 

such as may be amended from time to time. 

 

  (c) Such Series 2013A Bond or Series 2013A Bonds shall be defeased as provided in 

Section 11-14-110 of the S.C. Code as such may be amended from time to time. 

 

SECTION 21.  Miscellaneous.  The County Council hereby authorizes the County Administrator, 

Chair of the County Council, the Clerk to the County Council and County Attorney to execute such 

documents and instruments as necessary to effect the issuance of the Series 2013A Bonds.  The County 

Council hereby retains McNair Law Firm, P.A., as bond counsel and First SouthWest as financial advisor 

 in connection with the issuance of the Series 2013A Bonds. The County Administrator is further 

authorized to execute such contracts, documents or engagement letters as may be necessary and 

appropriate to effectuate these engagements. 

 

 All rules, regulations, resolutions, and parts thereof, procedural or otherwise, in conflict herewith 

or the proceedings authorizing the issuance of the Series 2013A Bonds are, to the extent of such conflict, 

hereby repealed and this Ordinance shall take effect and be in full force from and after its enactment. 
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 Enacted this ____ day of _________________, 2013. 

 

BEAUFORT COUNTY, SOUTH CAROLINA 

 

 

      __________________________________________ 

      Chair, County Council 

 

(SEAL) 

 

ATTEST: 

 

_____________________________________ 

Clerk, County Council 

 

First Reading:   February 25, 2013 (tentative)  

 

Second Reading:    

 

Public Hearing:   

 

Third and Final Reading:   
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EXHIBIT A 

 

FORM OF BOND 

 

UNITED STATES OF AMERICA 

STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

GENERAL OBLIGATION BOND, SERIES 2013_ 

 

No. R- 

 

INTEREST  MATURITY   ORIGINAL  

  RATE      DATE     ISSUE DATE  CUSIP 

 

 

REGISTERED HOLDER: 

 

PRINCIPAL AMOUNT:       DOLLARS 

 

 

 KNOW ALL MEN BY THESE PRESENTS, that Beaufort County, South Carolina (the 

“County”), is justly indebted and, for value received, hereby promises to pay to the registered holder 

specified above, or registered assigns, the principal amount specified above on the maturity date 

specified above, upon presentation and surrender of this Bond at the principal office of  Wells Fargo 

Bank, N.A., in the City of Atlanta, State of Georgia (the “Paying Agent”), and to pay interest on such 

principal amount from the date hereof at the rate per annum specified above until this Bond matures.  

Interest on this Bond is payable ________ 1, 20___, and semiannually on __________ 1 and 

___________ 1 of each year thereafter, until this Bond matures, and shall be payable by check or draft 

mailed to the person in whose name this Bond is registered on the registration books of the County 

maintained by the registrar, presently Wells Fargo Bank, N.A. in Atlanta, Georgia (the “Registrar”), at 

the close of business on the fifteenth (15th) day of the calendar month preceding each semiannual interest 

payment date.  The principal of and interest on this Bond are payable in any coin or currency of the 

United States of America which is, at the time of payment, legal tender for public and private debts; 

provided, however, that interest on this fully registered Bond shall be paid by check or draft as set forth 

above. 

 

 This Bond shall not be entitled to any benefit under the Ordinance (hereafter defined), nor 

become valid or obligatory for any purpose, until the certificate of authentication hereon shall have been 

duly executed by the Registrar. 

 

 For the payment hereof, both principal and interest, as they respectively mature and for the 

creation of such sinking fund as may be necessary therefor, the full faith, credit and taxing power of the 

County are irrevocably pledged and there shall be levied annually by the Auditor of the County and 

collected by the Treasurer of the County, in the same manner as other county taxes are levied and 

collected, a tax, without limit, on all taxable property in the County sufficient to pay the principal of and 

interest on this Bond as they respectively mature and to create such sinking fund as may be necessary 

therefor. 
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 This Bond is one of a series of Bonds of like date of original issue, tenor and effect, except as to 

number, denomination, date of maturity, redemption provisions, and rate of interest, aggregating 

_____________________ Dollars ($______________), issued pursuant to and in accordance with the 

Constitution and laws of the State of South Carolina, including Article X of the Constitution of the State 

of South Carolina, 1895, as amended; Title 4, Chapter 15, Code of Laws of South Carolina 1976, as 

amended; Title 11, Chapter 27, Code of Laws of South Carolina 1976, as amended; and Ordinance No. 

_______ duly enacted by the County Council on _________________, 2013. 

 

[Redemption Provisions] 

 

 This Bond is transferable as provided in the Ordinance, only upon the books of the County kept 

for that purpose at the principal office of the Registrar by the registered holder in person or by his duly 

authorized attorney upon surrender of this Bond together with a written instrument of transfer 

satisfactory to the Registrar duly executed by the registered holder or his duly authorized attorney.  

Thereupon a new fully registered Bond or Bonds of the same aggregate principal amount, interest rate 

redemption provisions, if any, and maturity shall be issued to the transferee in exchange therefor as 

provided in the Ordinance.  The County, the Registrar and the Paying Agent may deem and treat the 

person in whose name this Bond is registered as the absolute owner hereof for the purpose of receiving 

payment of or on account of the principal hereof and interest due hereon and for all other purposes. 

 

 Under the laws of the State of South Carolina, this Bond and the interest hereon are exempt from 

all State, county, municipal, County and all other taxes or assessments, except estate or other transfer 

taxes, direct or indirect, general or special, whether imposed for the purpose of general revenue or 

otherwise. 

 

 It is hereby certified and recited that all acts, conditions and things required by the Constitution 

and laws of the State of South Carolina to exist, to happen and to be performed precedent to or in the 

issuance of this Bond exist, have happened and have been performed in regular and due time, form and 

manner as required by law; that the amount of this Bond, together with all other indebtedness of the 

County, does not exceed the applicable limitation of indebtedness under the laws of the State of South 

Carolina; and that provision has been made for the levy and collection of a tax, without limit, on all 

taxable property in the County sufficient to pay the principal of and interest on this Bond as the same 

shall respectively mature and to create such sinking fund as may be necessary therefor. 

 

 IN WITNESS WHEREOF, BEAUFORT COUNTY, SOUTH CAROLINA, has caused this Bond 

to be signed with the manual or facsimile signature of the Chairman of the County Council, attested by 

the manual or facsimile signature of the Clerk to the County Council and the seal of the County 

impressed, imprinted, or reproduced hereon. 

 

      BEAUFORT COUNTY, SOUTH CAROLINA  

 

      ___________________________________ 

      Chair of County Council  

(SEAL) 

 

ATTEST:  

 

__________________________ 

Clerk of County Council 
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[FORM OF REGISTRAR’S CERTIFICATE OF AUTHENTICATION] 

 

Date of Authentication: 

 

  This bond is one of Bonds described in the within mentioned Ordinance of Beaufort 

County, South Carolina. 

 

      ______________________________ 

      as Registrar 

 

      By:___________________________ 

         Authorized Officer 

 

  The following abbreviations, when used in the inscription on the face of this Bond shall 

be construed as though they were written out in full according to applicable laws or regulations.   

 

TEN COM - As tenants in common   UNIF GIFT MIN. ACT 

 

TEN ENT - As tenants by the    ________Custodian___________ 

  entireties     (Cust.)  (Minor) 

 

JT TEN - As joint tenants 

  with right of    under Uniform Gifts to Minors 

  survivorship and 

  not as tenants in  

  common    _____________________ 

       (State) 

 

 Additional abbreviations may also be used though not in list above.   

 

[FORM OF ASSIGNMENT] 

 

 FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 

____________________________________________________________________________________ 

(Name and address of Transferee) 

the within Bond and does hereby irrevocably constitute and appoint ________________ attorney to 

transfer the within Bond on the books kept for registration thereof, with full power of substitution in the 

premises. 

Dated: 

 

____________________________   ___________________________________ 

Signature Guaranteed:     (Authorizing Officer) 

 

_______________________________   ___________________________________ 

Signature(s) must be guaranteed    NOTICE: The signature to this agreement 

by an institution which is a    this agreement must correspond with the  

participant in the Securities    name of the registered holder as it appears 

Transfer Agents Medallion     upon the face of the within Bond in every 

Program (“STAMP”) or similar    particular, without alteration or enlargement  

program.      or any change whatever. 
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 A copy of the final approving opinion to be rendered shall be attached to each Bond and 

preceding the same a certificate shall appear, which shall be signed on behalf of the County with a 

manual or facsimile signature of the Clerk to the County Council.  The certificate shall be in substantially 

the following form:  

 

[FORM OF CERTIFICATE] 

 

 IT IS HEREBY CERTIFIED that the following is a true and correct copy of the complete final 

approving opinion (except for date and letterhead) of McNair Law Firm, P.A., Columbia, South Carolina, 

approving the issue of Series 2013A Bonds of which the within Bond is one, the original of which 

opinion was manually executed, dated and issued as of the date of delivery of and payment for the 

SBonds and a copy of which is on file with the County Council of Beaufort County, South Carolina.   

 

      BEAUFORT COUNTY, SOUTH CAROLINA  

   

 

      By:_________________________________ 

                                        Clerk of County Council 
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EXHIBIT B 

 

FORM OF NOTICE OF PUBLIC HEARING 

 

NOTICE OF PUBLIC HEARING 

 

 Notice is hereby given that a public hearing will be held by the County Council of Beaufort County, 

South Carolina (the “County”), County Administration Building, 100 Ribaut Road, Beaufort, South 

Carolina, at 6:00 p.m. on March ___, 2013. 

 

 The purpose of the public hearing is to consider an Ordinance providing for the issuance and sale of 

General Obligation Bonds of Beaufort County, South Carolina, in the principal amount of not exceeding 

$_________ (the “Series 2013_ Bonds”).  The proceeds of the Series 2013_ Bonds will be used for the 

following purposes: (i) retiring at maturity the County’s original principal amount $2,500,000 General 

Obligation Bond Anticipation Notes, Series 2012B dated May 10, 2012 and $5,000,000 General Obligation 

Bond Anticipation Notes, Series 2012D dated September 24, 2012; (ii) paying costs of issuance of the 

Series 2013_ Bonds; and (iii) such other lawful purposes as the County Council shall determine.  

 

 The full faith, credit, and taxing power of the County will be pledged for the payment of the 

principal of and interest on the Series 2013_ Bonds and a tax, without limit, will be levied on and collected 

annually, in the same manner other County taxes are levied and collected, on all taxable property of the 

County sufficient to pay to principal of and interest on the Series 2013_ Bonds as they respectively mature 

and to create such sinking fund as may be necessary therefor. 

 

 At the public hearing all taxpayers and residents of the County and any other interested persons 

who appear will be given an opportunity to express their views for or against the Ordinance and the issuance 

of the Series 2013_ Bonds. 

 

 COUNTY COUNCIL OF BEAUFORT COUNTY,  

 SOUTH CAROLINA 
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EXHIBIT C 

 

FORM OF NOTICE 

 

NOTICE OF ADOPTION OF ORDINANCE 

 

 Notice is hereby given that on ________ __, 2013, the Beaufort County Council adopted an 

ordinance entitled: “ORDINANCE NO. ________  AUTHORIZING THE ISSUANCE AND SALE OF 

GENERAL OBLIGATION BONDS, SERIES 2013A, OR SUCH OTHER APPROPRIATE SERIES 

DESIGNATION, OF BEAUFORT COUNTY, SOUTH CAROLINA, IN THE PRINCIPAL AMOUNT 

OF NOT EXCEEDING $_________; FIXING THE FORM AND DETAILS OF THE BONDS; 

AUTHORIZING THE COUNTY ADMINISTRATOR OR HIS LAWFULLY-AUTHORIZED 

DESIGNEE TO DETERMINE CERTAIN MATTERS RELATING TO THE BONDS; PROVIDING 

FOR THE PAYMENT OF THE BONDS AND THE DISPOSITION OF THE PROCEEDS THEREOF; 

AND OTHER MATTERS RELATING THERETO” (the “Ordinance”). 

 

The proceeds of the bonds will be used for the following purposes: (i) retiring at maturity the 

County’s original principal amount $2,500,000 General Obligation Bond Anticipation Notes, Series 

2012B dated May 10, 2012 and $5,000,000 General Obligation Bond Anticipation Notes, Series 2012D 

dated September 24, 2012; (ii) paying costs of issuance of the bonds; and (iii) such other lawful purposes 

as the County Council shall determine.  

 

 Pursuant to Section 11-27-40(8) of the South Carolina Code of Laws, 1976, as amended, unless 

a notice, signed by not less than five (5) qualified electors of the County, of the intention to seek a 

referendum is filed both in the office of the Clerk of Court of the County and with the Clerk of the 

County Council, the initiative and referendum provisions of South Carolina law, Sections 4-9-1210 to 

4-9-1230, South Carolina Code of Laws 1976, as amended, shall not be applicable to the Ordinance. 

The notice of intention to seek a referendum must be filed within twenty (20) days following the 

publication of this notice of the adoption of the aforesaid Ordinance in a newspaper of general 

circulation in Beaufort County. 
 

 

 COUNTY COUNCIL OF BEAUFORT COUNTY,  

 SOUTH CAROLINA  
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EXHIBIT D 

 

FORM OF NOTICE OF SALE 

 

OFFICIAL NOTICE OF SALE 

 

$___________ GENERAL OBLIGATION BONDS, SERIES 2013_, 

OF BEAUFORT COUNTY, SOUTH CAROLINA 

 

 Time and Place of Sale:  NOTICE IS HEREBY GIVEN that sealed bids, facsimile bids and 

electronic bids will be received on behalf of Beaufort County, South Carolina (the “County”),  

__________________________, Beaufort, South Carolina, until 11:00 a.m, South Carolina time, on 

____________, ____________ __, 2013, at which time said proposals will be publicly opened for the 

purchase of $___________ General Obligation Bonds, Series 2013_, of the County (the “Series 2013_ 

Bonds”).  

 

 Sealed Bids:  Each hand delivered proposal shall be enclosed in a sealed envelope marked 

“Proposal for $____________ General Obligation Bonds, Series 2013_, Beaufort County, South 

Carolina” and should be directed to the County Administrator at the address in the first paragraph hereof. 

 

 Facsimile Bids:  The County will accept the facsimile transmission of a manually signed Official 

Bid Form at the risk of the Bidder.  The County shall not be responsible for the confidentiality of bids 

submitted by facsimile transmission.  Any delay in receipt of a facsimile bid, and any incompleteness or 

illegible portions of such bid are the responsibility of the bidder. Bids by facsimile should be transmitted 

to the attention of the County Administrator, fax number (843) _________. 

 

 Electronic Bids: Electronic proposals must be submitted through i-Deal’s Parity Electronic Bid 

Submission System (“Parity”). No electronic bids from any other providers of electronic bidding services 

will be accepted.  Information about the electronic bidding services of Parity may be obtained from i-

Deal, 1359 Broadway, 2nd Floor, New York, New York 10018, Customer Support, telephone (212) 849-

5021. 

 

 PROPOSALS MAY BE DELIVERED BY HAND, BY MAIL, BY FACSIMILE 

TRANSMISSION OR BY ELECTRONIC BID, BUT NO PROPOSAL SHALL BE CONSIDERED 

WHICH IS NOT ACTUALLY RECEIVED BY THE COUNTY AT THE PLACE, DATE AND 

TIME APPOINTED, AND THE COUNTY SHALL NOT BE RESPONSIBLE FOR ANY 

FAILURE, MISDIRECTION, DELAY OR ERROR RESULTING FROM THE SELECTION BY 

ANY BIDDER OF ANY PARTICULAR MEANS OF DELIVERY OF BIDS. 

 

 Book-Entry-Only Series 2013_ Bonds:  The Series 2013_ Bonds will be issued in fully-registered 

form.  One Series 2013_ Bond representing each maturity will be issued to and registered in the name of 

Cede & Co., as nominee of The Depository Trust Company, New York, New York (“DTC”), as 

registered owner of the Series 2013_ Bonds and each such Series 2013_ Bond will be immobilized in the 

custody of DTC.  DTC will act as securities depository for the Series 2013_ Bonds.  Individual purchases 

will be made in book-entry form only, in the principal amount of $5,000 or any integral multiple thereof 

not exceeding the principal amount of Series 2013_ Bonds maturing each year; Purchasers will not 

receive physical delivery of certificates representing their interest in the Series 2013_ Bonds purchased.  

The winning bidder, as a condition to delivery of the Series 2013_ Bonds, will be required to deposit the 

Series 2013_ Bond certificates representing each maturity with DTC. 
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 The Series 2013_ Bonds will be issued in fully-registered form registered as to principal and 

interest; will be dated ____________ __, 2013; will be in denominations of $5,000 or any integral 

multiple thereof not exceeding the principal amount of Series 2013_ Bonds maturing in each year; and 

will mature serially in successive annual installments on ______________ in each of the years and in the 

principal amounts as follows: 

 

Year Principal Amount* Year Principal Amount* 

    

    

*Preliminary, subject to adjustment. 

 

 Adjustment of Maturity Schedule.  The County reserves the right, in its sole discretion, either to 

decrease or increase the principal amount of the Series 2013_ Bonds maturing in any year (all 

calculations to be rounded to the near $5,000), provided that any such decrease or increase shall not 

exceed 10% of the Series 2013_ Bonds.  Such adjustment(s), if any, shall be made within twenty-four 

(24) hours of the award of the Series 2013_ Bonds.  In order to calculate the yield on the Series 2013_ 

Bonds for federal tax law purposes and as a condition precedent to the award of the Series 2013_ Bonds, 

bidders must disclose to the County in connection with their respective bids the price (or yield to 

maturity) at which each maturity of the Series 2013_ Bonds will be reoffered to the public. 

 

 In the event of any adjustment of the maturity schedule for the Series 2013_ Bonds as described 

herein, no rebidding or recalculation of the proposals submitted will be required or permitted.  

Nevertheless, the award of the Series 2013_ Bonds will be made to the bidder whose proposal produces 

the lowest true interest cost solely on the basis of the Series 2013_ Bonds offered, without taking into 

account any adjustment in the amount of the Series 2013_ Bonds pursuant to this paragraph. 

 

 The Series 2013_ Bonds will bear interest from the date thereof payable semiannually on 

______________ and ______________ of each year, commencing ___________________, until they 

mature.  

 

 [Redemption Provisions] 

 

 Registrar/Paying Agent:  Wells Fargo Bank, N.A., will serve as Registrar/Paying Agent for the 

Series 2013_ Bonds. 

 

 Bid Requirements:  Bidders shall specify the rate or rates of interest per annum which the Series 

2013_ Bonds are to bear, to be expressed in multiples of 1/20 or 1/8 of 1% and the interest rate specified 

for any maturity shall not be lower than the interest rate specified for any previous maturity.  Bidders are 

not limited as to the number of rates of interest named, but the rate of interest on each separate maturity 

must be the same single rate for all Series 2013_ Bonds of that maturity from their date to such maturity 

date.  A bid for less than all the Series 2013_ Bonds, a bid at a price less than par or a bid which includes 

a premium in excess of 10% of the par amount of the Series 2013_ Bonds will not be considered.  In 

addition to the bid price, the successful bidder must pay accrued interest from the date of the Series 

2013_ Bonds to the date of full payment of the purchase price. 

 

 Award of Bid.  The Series 2013_ Bonds will be awarded to the bidder or bidders offering to 

purchase the Series 2013_ Bonds at the lowest true interest cost (TIC) to the County. The TIC will be the 

nominal interest rate which, when compounded semiannually and used to discount all debt service 

payments on the Series 2013_ Bonds (computed at the interest rates specified in the bid and on the basis 

of a 360-day year of twelve 30-day months) to the dated date of the Series 2013_ Bonds, results in an 
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amount equal to the price bid for the Series 2013_ Bonds.  In the case of a tie bid, the winning bid will be 

awarded by lot.  The County reserves the right to reject any and all bids or to waive irregularities in any 

bid.  Bids will be accepted or rejected no later than 3:00 p.m., South Carolina time, on the date of the 

sale. 

 

 Security:  The full faith, credit, and taxing power of the County are hereby irrevocably pledged 

for the payment of the principal of and interest on the Series 2013_ Bonds as they respectively mature, 

and for the creation of such sinking fund as may be necessary therefor.  There shall be levied annually by 

the Auditor of the County and collected by the Treasurer of the County, in the same manner as other 

county taxes are levied and collected, an ad valorem tax, without limit, on all taxable property in the 

County sufficient to pay the principal and interest of the Series 2013_ Bonds as they respectively mature 

and to create such sinking fund as may be necessary therefor.   

 

 Good Faith Deposit:  No good faith deposit is required. 

 

 Bid Form:  Proposals should be enclosed in a separate sealed envelope marked “Proposal for 

$______________ General Obligation Bonds, Series 2013_ of Beaufort County, South Carolina” and 

should be directed to the County Administrator at the address in the first paragraph hereof.  It is 

requested but not required that you submit your bid on the Proposal for Purchase of Series 2013_ Bonds 

supplied with the Official Statement. 

 

 Official Statement:  Upon the award of the Series 2013_ Bonds, the County will prepare an 

official statement (the “Official Statement”) in substantially the same form as the preliminary official 

statement subject to minor additions, deletions and revisions as required to complete the Official 

Statement.  Within seven (7) business days after the award of the Series 2013_ Bonds, the County will 

deliver the Official Statement to the successful bidder in sufficient quantity to comply with Rule G-32 of 

the Municipal Securities Rulemaking Board. The successful bidder agrees to supply to the County all 

necessary pricing information and any Underwriter identification necessary to complete the Official 

Statement within 24 hours after the award of the Series 2013_ Bonds. 

 

 Continuing Disclosure:  In order to assist the bidders in complying with S.E.C. Rule 15c2-

12(b)(5), the County will undertake, pursuant to an ordinance and a continuing disclosure certificate, to 

provide certain annual financial information and notices of the occurrence of certain events, if material.  

A description of this undertaking is set forth in the Preliminary Official Statement and will also be set 

forth in the final Official Statement. 

 

 Legal Opinion:  The County Council shall furnish upon delivery of the Series 2013_ Bonds the 

final approving opinion of McNair Law Firm, P.A., Columbia, South Carolina, which opinion shall 

accompany each Bond, together with the usual closing documents, including a certificate of the County 

that no litigation is pending affecting the Series 2013_ Bonds.   

 

 Certificate as to Issue Price:  The successful bidder must provide a certificate to the County by 

the date of delivery of the Series 2013_ Bonds, stating the initial reoffering price of the Series 2013_ 

Bonds to the public (excluding bond houses and brokers) and the price at which a substantial amount of 

the Series 2013_ Bonds were sold to the public, in form satisfactory to Bond Counsel.  A sample copy of 

such a certificate may be obtained from Bond Counsel. 
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 Delivery:  The Series 2013_ Bonds will be delivered on or about _________, 2013, in New York, 

New York, at the expense of the County.  The balance of the purchase price then due, including the 

amount of accrued interest, must be paid in federal funds or other immediately available funds.    

 

  

      BEAUFORT COUNTY, SOUTH CAROLINA 

 

      s/       

    Chair of County Council 
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EXHIBIT E 

 

FORM OF DISCLOSURE DISSEMINATION AGENT AGREEMENT 

 

This Disclosure Dissemination Agent Agreement (the “Disclosure Agreement”), dated as of 

_______________ ___, 2013, is executed and delivered by Beaufort County, South Carolina (the “Issuer”) 

and Digital Assurance Certification, L.L.C., as exclusive Disclosure Dissemination Agent (the “Disclosure 

Dissemination Agent” or “DAC”) for the benefit of the Holders (hereinafter defined) of the Series 2013_ 

Bonds (hereinafter defined) and in order to provide certain continuing disclosure with respect to the Series 

2013_ Bonds in accordance with Rule 15c2-12 of the United States Securities and Exchange Commission 

under the Securities Exchange Act of 1934, as the same may be amended from time to time (the “Rule”). 

The services provided under this Disclosure Agreement solely relate to the execution of instructions 

received from the Issuer through use of the DAC system and do not constitute “advice” within the meaning 

of the Dodd-Frank Wall Street Reform and Consumer Protection Act (the “Act”). DAC will not provide any 

advice or recommendation to the Issuer or anyone on the Issuer’s behalf regarding the “issuance of 

municipal securities” or any “municipal financial product” as defined in the Act and nothing in this 

Disclosure Agreement shall be interpreted to the contrary.   

SECTION 1. Definitions.  Capitalized terms not otherwise defined in this Disclosure Agreement 

shall have the meaning assigned in the Rule or, to the extent not in conflict with the Rule, in the Official 

Statement (hereinafter defined).  The capitalized terms shall have the following meanings: 

“Annual Report” means an Annual Report described in and consistent with Section 3 of this 

Disclosure Agreement. 

“Annual Filing Date” means the date, set in Sections 2(a) and 2(f), by which the Annual Report is to 

be filed with the MSRB. 

“Annual Financial Information” means annual financial information as such term is used in 

paragraph (b)(5)(i) of the Rule and specified in Section 3(a) of this Disclosure Agreement. 

“Audited Financial Statements” means the financial statements (if any) of the Issuer for the prior 

fiscal year, certified by an independent auditor as prepared in accordance with generally accepted 

accounting principles or otherwise, as such term is used in paragraph (b)(5)(i) of the Rule and 

specified in Section 3(b) of this Disclosure Agreement.   

“Series 2013_ Bonds” means the bonds as listed on the attached Exhibit A, with the 9-digit CUSIP 

numbers relating thereto. 

“Certification” means a written certification of compliance signed by the Disclosure Representative 

stating that the Annual Report, Audited Financial Statements, Notice Event notice, Failure to File 

Event notice, Voluntary Event Disclosure or Voluntary Financial Disclosure delivered to the 

Disclosure Dissemination Agent is the Annual Report, Audited Financial Statements, Notice Event 

notice, Failure to File Event notice, Voluntary Event Disclosure or Voluntary Financial Disclosure 

required to be submitted to the MSRB under this Disclosure Agreement.  A Certification shall 

accompany each such document submitted to the Disclosure Dissemination Agent by the Issuer and 

include the full name of the Series 2013_ Bonds and the 9-digit CUSIP numbers for all Series 2013_ 

Bonds to which the document applies. 
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“Disclosure Representative” means the Finance Director, or his or her designee, or such other 

person as the Issuer shall designate in writing to the Disclosure Dissemination Agent from time to 

time as the person responsible for providing Information to the Disclosure Dissemination Agent. 

“Disclosure Dissemination Agent” means Digital Assurance Certification, L.L.C, acting in its 

capacity as Disclosure Dissemination Agent hereunder, or any successor Disclosure Dissemination 

Agent designated in writing by the Issuer pursuant to Section 9 hereof. 

“Failure to File Event” means the Issuer’s failure to file an Annual Report on or before the Annual 

Filing Date. 

“Force Majeure Event” means: (i) acts of God, war, or terrorist action; (ii) failure or shut-down of 

the Electronic Municipal Market Access system maintained by the MSRB; or (iii) to the extent 

beyond the Disclosure Dissemination Agent’s reasonable control, interruptions in 

telecommunications or utilities services, failure, malfunction or error of any telecommunications, 

computer or other electrical, mechanical or technological application, service or system, computer 

virus, interruptions in Internet service or telephone service (including due to a virus, electrical 

delivery problem or similar occurrence) that affect Internet users generally, or in the local area in 

which the Disclosure Dissemination Agent or the MSRB is located, or acts of any government, 

regulatory or any other competent authority the effect of which is to prohibit the Disclosure 

Dissemination Agent from performance of its obligations under this Disclosure Agreement. 

 “Holder” means any person (a) having the power, directly or indirectly, to vote or consent with 

respect to, or to dispose of ownership of, any Series 2013_ Bonds (including persons holding Series 

2013_ Bonds through nominees, depositories or other intermediaries) or (b) treated as the owner of 

any Series 2013_ Bonds for federal income tax purposes. 

“Information” means, collectively, the Annual Reports, the Audited Financial Statements (if any), 

the Notice Event notices, the Failure to File Event notices, the Voluntary Event Disclosures and the 

Voluntary Financial Disclosures. 

“MSRB” means the Municipal Securities Rulemaking Board established pursuant to Section 

15B(b)(1) of the Securities Exchange Act of 1934. 

“Notice Event” means any of the events enumerated in paragraph (b)(5)(i)(C) of the Rule and listed 

in Section 4(a) of this Disclosure Agreement. 

“Obligated Person” means any person, including the Issuer, who is either generally or through an 

enterprise, fund, or account of such person committed by contract or other arrangement to support 

payment of all, or part of the obligations on the Series 2013_ Bonds (other than providers of 

municipal bond insurance, letters of credit, or other liquidity facilities), as shown on Exhibit A.  

 “Official Statement” means that Official Statement prepared by the Issuer in connection with the 

Series 2013_ Bonds, as listed on Appendix A.  

“Trustee” means the institution, if any, identified as such in the document under which the Series 

2013_ Bonds were issued. 

“Voluntary Event Disclosure” means information of the category specified in any of subsections 

(e)(vi)(1) through (e)(vi)(11) of Section 2 of this Disclosure Agreement that is accompanied by a 
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Certification of the Disclosure Representative containing the information prescribed by Section 7(a) 

of this Disclosure Agreement. 

“Voluntary Financial Disclosure” means information of the category specified in any of subsections 

(e)(vii)(1) through (e)(vii)(9) of Section 2 of this Disclosure Agreement that is accompanied by a 

Certification of the Disclosure Representative containing the information prescribed by Section 7(b) 

of this Disclosure Agreement. 

 

SECTION 2. Provision of Annual Reports.   

(a) The Issuer shall provide, annually, an electronic copy of the Annual Report and 

Certification to the Disclosure Dissemination Agent, together with a copy for the Trustee, not later than the 

Annual Filing Date. Promptly upon receipt of an electronic copy of the Annual Report and the Certification, 

the Disclosure Dissemination Agent shall provide an Annual Report to the MSRB not later than the next 

February 1 after the end of each fiscal year of the Issuer, commencing with the fiscal year ending June 30, 

2013.  Such date and each anniversary thereof is the Annual Filing Date. The Annual Report may be 

submitted as a single document or as separate documents comprising a package, and may cross-reference 

other information as provided in Section 3 of this Disclosure Agreement. 

 (b) If on the fifteenth (15th) day prior to the Annual Filing Date, the Disclosure Dissemination 

Agent has not received a copy of the Annual Report and Certification, the Disclosure Dissemination Agent 

shall contact the Disclosure Representative by telephone and in writing (which may be by e-mail) to remind 

the Issuer of its undertaking to provide the Annual Report pursuant to Section 2(a). Upon such reminder, the 

Disclosure Representative shall either (i) provide the Disclosure Dissemination Agent with an electronic 

copy of the Annual Report and the Certification no later than two (2) business days prior to the Annual 

Filing Date, or (ii) instruct the Disclosure Dissemination Agent in writing that the Issuer will not be able to 

file the Annual Report within the time required under this Disclosure Agreement, state the date by which the 

Annual Report for such year will be provided and instruct the Disclosure Dissemination Agent that a Failure 

to File Event has occurred and to immediately send a notice to the MSRB in substantially the form attached 

as Exhibit B, accompanied by a cover sheet completed by the Disclosure Dissemination Agent in the form 

set forth in Exhibit C-1. 

(c) If the Disclosure Dissemination Agent has not received an Annual Report and Certification 

by 6:00 p.m. Eastern time on Annual Filing Date (or, if such Annual Filing Date falls on a Saturday, Sunday 

or holiday, then the first business day thereafter) for the Annual Report, a Failure to File Event shall have 

occurred and the Issuer irrevocably directs the Disclosure Dissemination Agent to immediately send a notice 

to the MSRB in substantially the form attached as Exhibit B without reference to the anticipated filing date 

for the Annual Report, accompanied by a cover sheet completed by the Disclosure Dissemination Agent in 

the form set forth in Exhibit C-1. 

(d) If Audited Financial Statements of the Issuer are prepared but not available prior to the 

Annual Filing Date, the Issuer shall, when the Audited Financial Statements are available, provide in a 

timely manner an electronic copy to the Disclosure Dissemination Agent, accompanied by a Certification, 

together with a copy for the Trustee, for filing with the MSRB. 

(e) The Disclosure Dissemination Agent shall: 

(i) verify the filing specifications of the MSRB each year prior to the Annual Filing 

Date; 
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(ii) upon receipt, promptly file each Annual Report received under Sections 2(a) and 

2(b) with the MSRB; 

(iii) upon receipt, promptly file each Audited Financial Statement received under 

Section 2(d) with the MSRB; 

(iv) upon receipt, promptly file the text of each Notice Event received under Sections 

4(a) and 4(b)(ii) with the MSRB, identifying the Notice Event as instructed by the 

Issuer pursuant to Section 4(a) or 4(b)(ii) (being any of the categories set forth 

below) when filing pursuant to Section 4(c) of this Disclosure Agreement: 

“Principal and interest payment delinquencies;” 

“Non-Payment related defaults, if material;” 

“Unscheduled draws on debt service reserves reflecting financial difficulties;” 

“Unscheduled draws on credit enhancements reflecting financial difficulties;” 

“Substitution of credit or liquidity providers, or their failure to perform;” 

“Adverse tax opinions, IRS notices or events affecting the tax status of the 

security;” 

“Modifications to rights of securities holders, if material;” 

“Bond calls, if material;” 

“Defeasances;” 

“Release, substitution, or sale of property securing repayment of the securities, if 

material;” 

“Rating changes;”  

“Tender offers;” 

“Bankruptcy, insolvency, receivership or similar event of the obligated person;” 

“Merger, consolidation, or acquisition of the obligated person, if material;” and 

“Appointment of a successor or additional trustee, or the change of name of a 

trustee, if material;” 

 (v) upon receipt (or irrevocable direction pursuant to Section 2(c) of this Disclosure 

Agreement, as applicable), promptly file a completed copy of Exhibit B to this 

Disclosure Agreement with the MSRB, identifying the filing as “Failure to provide 

annual financial information as required” when filing pursuant to Section 2(b)(ii) or 

Section 2(c) of this Disclosure Agreement; 
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(vi) upon receipt, promptly file the text of each Voluntary Event Disclosure received 

under Section 7(a) with the MSRB, identifying the Voluntary Event Disclosure as 

instructed by the Issuer pursuant to Section 7(a) (being any of the categories set 

forth below) when filing pursuant to Section 7(a) of this Disclosure Agreement: 

1. “amendment to continuing disclosure undertaking;” 

2. “change in obligated person;” 

3. “notice to investors pursuant to bond documents;” 

4. “certain communications from the Internal Revenue Service;” 

5. “secondary market purchases;” 

6. “bid for auction rate or other securities;” 

7. “capital or other financing plan;” 

8. “litigation/enforcement action;” 

9. “change of tender agent, remarketing agent, or other on-going party;” 

10. “derivative or other similar transaction;” and 

11. “other event-based disclosures;” 

(vii) upon receipt, promptly file the text of each Voluntary Financial Disclosure received 

under Section 7(b) with the MSRB, identifying the Voluntary Financial Disclosure 

as instructed by the Issuer pursuant to Section 7(b) (being any of the categories set 

forth below) when filing pursuant to Section 7(b) of this Disclosure Agreement: 

1. “quarterly/monthly financial information;” 

2. “change in fiscal year/timing of annual disclosure;” 

3. “change in accounting standard;” 

4. “interim/additional financial information/operating data;” 

5. “budget;” 

6. “investment/debt/financial policy;” 

7. “information provided to rating agency, credit/liquidity provider or other 

third party;” 

8. “consultant reports;” and 

9. “other financial/operating data.” 
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(viii) provide the Issuer evidence of the filings of each of the above when made, which 

shall be by means of the DAC system, for so long as DAC is the Disclosure 

Dissemination Agent under this Disclosure Agreement. 

(f) The Issuer may adjust the Annual Filing Date upon change of its fiscal year by providing 

written notice of such change and the new Annual Filing Date to the Disclosure Dissemination Agent, 

Trustee (if any) and the MSRB, provided that the period between the existing Annual Filing Date and new 

Annual Filing Date shall not exceed one year. 

(g) Any Information received by the Disclosure Dissemination Agent before 6:00 p.m. Eastern 

time on any business day that it is required to file with the MSRB pursuant to the terms of this Disclosure 

Agreement and that is accompanied by a Certification and all other information required by the terms of this 

Disclosure Agreement will be filed by the Disclosure Dissemination Agent with the MSRB no later than 

11:59 p.m. Eastern time on the same business day; provided, however, the Disclosure Dissemination Agent 

shall have no liability for any delay in filing with the MSRB if such delay is caused by a Force Majeure 

Event provided that the Disclosure Dissemination Agent uses reasonable efforts to make any such filing as 

soon as possible. 

SECTION 3. Content of Annual Reports.  

(a) Each Annual Report shall contain Annual Financial Information with respect to the Issuer, 

including the information provided in the Official Statement as follows:  

 

(i)  The financial statements of the Issuer for the preceding fiscal year prepared in 

accordance with generally accepted accounting principles as promulgated to apply 

to governmental entities from time to time by the Governmental Accounting 

Standards Board (or if not in conformity, to be accompanied by a qualitative 

discussion of the differences in the accounting principles and the impact of the 

change in the accounting principles on the presentation of the financial 

information). If the Issuer’s audited financial statements are not available by the 

time the Annual Report is required to be filed pursuant to Section 3(a), the Annual 

Report shall contain unaudited financial statements in a format similar to the 

financial statements contained in the final Official Statement, and the audited 

financial statements shall be filed in the same manner as the Annual Report when 

they become available.  

(ii)  Financial and operating data for the fiscal year then ended, to the extent such 

information is not included in the Issuer’s audited financial statements filed 

pursuant to clause (1) above, which shall be generally consistent with the tabular 

information (or other information, as otherwise noted below) contained in the 

Official Statement under the following headings: “THE BONDS—Security;” 

“DEBT STRUCTURE—Outstanding Indebtedness;” and “CERTAIN FISCAL 

MATTERS—Assessed Value of Taxable Property in the County,” “—Estimated 

True Value of All Taxable Property in the County,” “—Tax Rates,” “—Tax 

Collections for Last Five Years,” and “—Ten Largest Taxpayers.” 

Any or all of the items listed above may be included by specific reference to other documents, 

including official statements of debt issues of the Issuer, which have been submitted to the MSRB. If the 

document included by reference is a final official statement, it must be available from the MSRB. The Issuer 

shall clearly identify each such other document so included by reference. 
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Any or all of the items listed above may be included by specific reference from other documents, 

including official statements of debt issues with respect to which the Issuer is an “obligated person” (as 

defined by the Rule), which have been previously filed with the Securities and Exchange Commission or 

available on the MSRB Internet Website. If the document incorporated by reference is a final official 

statement, it must be available from the MSRB.  The Issuer will clearly identify each such document so 

incorporated by reference. 

Any annual financial information containing modified operating data or financial information is 

required to explain, in narrative form, the reasons for the modification and the impact of the change in the 

type of operating data or financial information being provided. 

 SECTION 4. Reporting of Notice Events. 

(a) The occurrence of any of the following events with respect to the Series 2013_ Bonds 

constitutes a Notice Event: 

(i) Principal and interest payment delinquencies; 

(ii) Non-payment related defaults, if material; 

(iii) Unscheduled draws on debt service reserves reflecting financial difficulties; 

(iv) Unscheduled draws on credit enhancements reflecting financial difficulties; 

(v) Substitution of credit or liquidity providers, or their failure to perform; 

(vi) Adverse tax opinions, the issuance by the Internal Revenue Service of proposed or 

final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) 

or other material notices or determinations with respect to the tax status of the 

Series 2013_ Bonds, or other material events affecting the tax status of the Series 

2013_ Bonds; 

(vii) Modifications to rights of Bond holders, if material; 

(viii) Bond calls, if material, and tender offers; 

(ix) Defeasances; 

(x) Release, substitution, or sale of property securing repayment of the Series 2013_ 

Bonds, if material; 

(xi) Rating changes; 

(xii) Bankruptcy, insolvency, receivership or similar event of the Obligated Person; 

Note to subsection (a)(12) of this Section 4:  For the purposes of the event 

described in subsection (a)(12) of this Section 4, the event is considered to occur 

when any of the following occur: the appointment of a receiver, fiscal agent or 

similar officer for an Obligated Person in a proceeding under the U.S. Bankruptcy 

Code or in any other proceeding under state or federal law in which a court or 
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governmental authority has assumed jurisdiction over substantially all of the assets 

or business of the Obligated Person, or if such jurisdiction has been assumed by 

leaving the existing governing body and officials or officers in possession but 

subject to the supervision and orders of a court or governmental authority, or the 

entry of an order confirming a plan of reorganization, arrangement or liquidation by 

a court or governmental authority having supervision or jurisdiction over 

substantially all of the assets or business of the Obligated Person. 

(xiii) The consummation of a merger, consolidation, or acquisition involving an Obligated 

Person or the sale of all or substantially all of the assets of the Obligated Person, 

other than in the ordinary course of business, the entry into a definitive agreement to 

undertake such an action or the termination of a definitive agreement relating to any 

such actions, other than pursuant to its terms, if material; and 

(xiv) Appointment of a successor or additional trustee or the change of name of a trustee, 

if material. 

The Issuer shall, in a timely manner not in excess of ten business days after its occurrence, notify the 

Disclosure Dissemination Agent in writing of the occurrence of a Notice Event.  Such notice shall instruct 

the Disclosure Dissemination Agent to report the occurrence pursuant to subsection (c) and shall be 

accompanied by a Certification.  Such notice or Certification shall identify the Notice Event that has 

occurred (which shall be any of the categories set forth in Section 2(e)(iv) of this Disclosure Agreement), 

include the text of the disclosure that the Issuer desires to make, contain the written authorization of the 

Issuer for the Disclosure Dissemination Agent to disseminate such information, and identify the date the 

Issuer desires for the Disclosure Dissemination Agent to disseminate the information (provided that such 

date is not later than the tenth business day after the occurrence of the Notice Event). 

 (b) The Disclosure Dissemination Agent is under no obligation to notify the Issuer or the 

Disclosure Representative of an event that may constitute a Notice Event.  In the event the Disclosure 

Dissemination Agent so notifies the Disclosure Representative, the Disclosure Representative will within 

two business days of receipt of such notice (but in any event not later than the tenth business day after the 

occurrence of the Notice Event, if the Issuer determines that a Notice Event has occurred), instruct the 

Disclosure Dissemination Agent that (i) a Notice Event has not occurred and no filing is to be made or (ii) a 

Notice Event has occurred and the Disclosure Dissemination Agent is to report the occurrence pursuant to 

subsection (c) of this Section 4, together with a Certification.  Such Certification shall identify the Notice 

Event that has occurred (which shall be any of the categories set forth in Section 2(e)(iv) of this Disclosure 

Agreement), include the text of the disclosure that the Issuer desires to make, contain the written 

authorization of the Issuer for the Disclosure Dissemination Agent to disseminate such information, and 

identify the date the Issuer desires for the Disclosure Dissemination Agent to disseminate the information 

(provided that such date is not later than the tenth business day after the occurrence of the Notice Event). 

(c) If the Disclosure Dissemination Agent has been instructed by the Issuer as prescribed in 

subsection (a) or (b)(ii) of this Section 4 to report the occurrence of a Notice Event, the Disclosure 

Dissemination Agent shall promptly file a notice of such occurrence with MSRB in accordance with Section 

2 (e)(iv) hereof. This notice will be filed with a cover sheet completed by the Disclosure Dissemination 

Agent in the form set forth in Exhibit C-1.  

SECTION 5. CUSIP Numbers.  Whenever providing information to the Disclosure Dissemination 

Agent, including but not limited to Annual Reports, documents incorporated by reference to the Annual 

Reports, Audited Financial Statements, Notice Event notices, Failure to File Event notices, Voluntary Event 
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Disclosures and Voluntary Financial Disclosures, the Issuer shall indicate the full name of the Series 2013_ 

Bonds and the 9-digit CUSIP numbers for the Series 2013_ Bonds as to which the provided information 

relates. 

 SECTION 6. Additional Disclosure Obligations.  The Issuer acknowledges and understands that 

other state and federal laws, including but not limited to the Securities Act of 1933 and Rule 10b-5 

promulgated under the Securities Exchange Act of 1934, may apply to the Issuer, and that the duties and 

responsibilities of the Disclosure Dissemination Agent under this Disclosure Agreement do not extend to 

providing legal advice regarding such laws.  The Issuer acknowledges and understands that the duties of the 

Disclosure Dissemination Agent relate exclusively to execution of the mechanical tasks of disseminating 

information as described in this Disclosure Agreement. 

SECTION 7. Voluntary Filing.  

(a) The Issuer may instruct the Disclosure Dissemination Agent to file a Voluntary Event 

Disclosure with the MSRB from time to time pursuant to a Certification of the Disclosure Representative.  

Such Certification shall identify the Voluntary Event Disclosure (which shall be any of the categories set 

forth in Section 2(e)(vi) of this Disclosure Agreement), include the text of the disclosure that the Issuer 

desires to make, contain the written authorization of the Issuer for the Disclosure Dissemination Agent to 

disseminate such information, and identify the date the Issuer desires for the Disclosure Dissemination 

Agent to disseminate the information.  If the Disclosure Dissemination Agent has been instructed by the 

Issuer as prescribed in this Section 7(a) to file a Voluntary Event Disclosure, the Disclosure Dissemination 

Agent shall promptly file such Voluntary Event Disclosure with the MSRB in accordance with Section 

2(e)(vi) hereof. This notice will be filed with a cover sheet completed by the Disclosure Dissemination 

Agent in the form set forth in Exhibit C-2. 

(b) The Issuer may instruct the Disclosure Dissemination Agent to file a Voluntary Financial 

Disclosure with the MSRB from time to time pursuant to a Certification of the Disclosure Representative.  

Such Certification shall identify the Voluntary Financial Disclosure (which shall be any of the categories set 

forth in Section 2(e)(vii) of this Disclosure Agreement), include the text of the disclosure that the Issuer 

desires to make, contain the written authorization of the Issuer for the Disclosure Dissemination Agent to 

disseminate such information, and identify the date the Issuer desires for the Disclosure Dissemination 

Agent to disseminate the information.  If the Disclosure Dissemination Agent has been instructed by the 

Issuer as prescribed in this Section 7(b) to file a Voluntary Financial Disclosure, the Disclosure 

Dissemination Agent shall promptly file such Voluntary Financial Disclosure with the MSRB in accordance 

with Section 2(e)(vii) hereof. This notice will be filed with a cover sheet completed by the Disclosure 

Dissemination Agent in the form set forth in Exhibit C-2. 

The parties hereto acknowledge that the Issuer is not obligated pursuant to the terms of this 

Disclosure Agreement to file any Voluntary Event Disclosure pursuant to Section 7(a) hereof or any 

Voluntary Financial Disclosure pursuant to Section 7(b) hereof.   

Nothing in this Disclosure Agreement shall be deemed to prevent the Issuer from disseminating any 

other information through the Disclosure Dissemination Agent using the means of dissemination set forth in 

this Disclosure Agreement or including any other information in any Annual Report, Audited Financial 

Statements, Notice Event notice, Failure to File Event notice, Voluntary Event Disclosure or Voluntary 

Financial Disclosure, in addition to that required by this Disclosure Agreement.  If the Issuer chooses to 

include any information in any Annual Report, Audited Financial Statements, Notice Event notice, Failure 

to File Event notice, Voluntary Event Disclosure or Voluntary Financial Disclosure in addition to that which 

is specifically required by this Disclosure Agreement, the Issuer shall have no obligation under this 
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Disclosure Agreement to update such information or include it in any future Annual Report, Audited 

Financial Statements, Notice Event notice, Failure to File Event notice, Voluntary Event Disclosure or 

Voluntary Financial Disclosure. 

SECTION 8. Termination of Reporting Obligation.  The obligations of the Issuer and the 

Disclosure Dissemination Agent under this Disclosure Agreement shall terminate with respect to  the Series 

2013_ Bonds upon the legal defeasance, prior redemption or payment in full of all of the Series 2013_ 

Bonds, when the Issuer is no longer an obligated person with respect to the Series 2013_ Bonds, or upon 

delivery by the Disclosure Representative to the Disclosure Dissemination Agent of an opinion of counsel 

expert in federal securities laws to the effect that continuing disclosure is no longer required.    

SECTION 9. Disclosure Dissemination Agent.  The Issuer has appointed Digital Assurance 

Certification, L.L.C. as exclusive Disclosure Dissemination Agent under this Disclosure Agreement. The 

Issuer may, upon thirty days written notice to the Disclosure Dissemination Agent and the Trustee, replace 

or appoint a successor Disclosure Dissemination Agent.  Upon termination of DAC’s services as Disclosure 

Dissemination Agent, whether by notice of the Issuer or DAC, the Issuer agrees to appoint a successor 

Disclosure Dissemination Agent or, alternately, agrees to assume all responsibilities of Disclosure 

Dissemination Agent under this Disclosure Agreement for the benefit of the Holders of the Series 2013_ 

Bonds.  Notwithstanding any replacement or appointment of a successor, the Issuer shall remain liable until 

payment in full for any and all sums owed and payable to the Disclosure Dissemination Agent. The 

Disclosure Dissemination Agent may resign at any time by providing thirty days’ prior written notice to the 

Issuer.   

SECTION 10. Remedies in Event of Default.  In the event of a failure of the Issuer or the 

Disclosure Dissemination Agent to comply with any provision of this Disclosure Agreement, the Holders’ 

rights to enforce the provisions of this Agreement shall be limited solely to a right, by action in mandamus 

or for specific performance, to compel performance of the parties' obligation under this Disclosure 

Agreement.  Any failure by a party to perform in accordance with this Disclosure Agreement shall not 

constitute a default on the Series 2013_ Bonds or under any other document relating to the Series 2013_ 

Bonds, and all rights and remedies shall be limited to those expressly stated herein. 

SECTION 11. Duties, Immunities and Liabilities of Disclosure Dissemination Agent. 

(a) The Disclosure Dissemination Agent shall have only such duties as are specifically set forth 

in this Disclosure Agreement.  The Disclosure Dissemination Agent’s obligation to deliver the information 

at the times and with the contents described herein shall be limited to the extent the Issuer has provided such 

information to the Disclosure Dissemination Agent as required by this Disclosure Agreement.  The 

Disclosure Dissemination Agent shall have no duty with respect to the content of any disclosures or notice 

made pursuant to the terms hereof.  The Disclosure Dissemination Agent shall have no duty or obligation to 

review or verify any Information or any other information, disclosures or notices provided to it by the Issuer 

and shall not be deemed to be acting in any fiduciary capacity for the Issuer, the Holders of the Series 2013_ 

Bonds or any other party.  The Disclosure Dissemination Agent shall have no responsibility for the Issuer’s 

failure to report to the Disclosure Dissemination Agent a Notice Event or a duty to determine the materiality 

thereof.  The Disclosure Dissemination Agent shall have no duty to determine, or liability for failing to 

determine, whether the Issuer has complied with this Disclosure Agreement.  The Disclosure Dissemination 

Agent may conclusively rely upon Certifications of the Issuer at all times. 

 The obligations of the Issuer under this Section shall survive resignation or removal of the 

Disclosure Dissemination Agent and defeasance, redemption or payment of the Series 2013_ Bonds. 
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(b) The Disclosure Dissemination Agent may, from time to time, consult with legal counsel 

(either in-house or external) of its own choosing in the event of any disagreement or controversy, or question 

or doubt as to the construction of any of the provisions hereof or its respective duties hereunder, and shall 

not incur any liability and shall be fully protected in acting in good faith upon the advice of such legal 

counsel.  The reasonable fees and expenses of such counsel shall be payable by the Issuer. 

(c)  All documents, reports, notices, statements, information and other materials provided to the 

MSRB under this Agreement shall be provided in an electronic format and accompanied by identifying 

information as prescribed by the MSRB.  

SECTION 12. Amendment; Waiver.  Notwithstanding any other provision of this Disclosure 

Agreement, the Issuer and the Disclosure Dissemination Agent may amend this Disclosure Agreement and 

any provision of this Disclosure Agreement may be waived, if such amendment or waiver is supported by an 

opinion of counsel expert in federal securities laws acceptable to both the Issuer and the Disclosure 

Dissemination Agent to the effect that such amendment or waiver does not materially impair the interests of 

Holders of the Series 2013_ Bonds and would not, in and of itself, cause the undertakings herein to violate 

the Rule if such amendment or waiver had been effective on the date hereof but taking into account any 

subsequent change in or official interpretation of the Rule; provided neither the Issuer or the Disclosure 

Dissemination Agent shall be obligated to agree to any amendment modifying their respective duties or 

obligations without their consent thereto.     

Notwithstanding the preceding paragraph, the Disclosure Dissemination Agent shall have the right 

to adopt amendments to this Disclosure Agreement necessary to comply with modifications to and 

interpretations of the provisions of the Rule as announced by the Securities and Exchange Commission from 

time to time by giving not less than 20 days written notice of the intent to do so together with a copy of the 

proposed amendment to the Issuer. No such amendment shall become effective if the Issuer shall, within 10 

days following the giving of such notice, send a notice to the Disclosure Dissemination Agent in writing that 

it objects to such amendment. 

SECTION 13. Beneficiaries.  This Disclosure Agreement shall inure solely to the benefit of the 

Issuer, the Trustee of the Series 2013_ Bonds, the Disclosure Dissemination Agent, the underwriter, and the 

Holders from time to time of the Series 2013_ Bonds, and shall create no rights in any other person or entity. 

SECTION 14. Governing Law.  This Disclosure Agreement shall be governed by the laws of the 

State of Florida (other than with respect to conflicts of laws). 

SECTION 15. Counterparts.  This Disclosure Agreement may be executed in several counterparts, 

each of which shall be an original and all of which shall constitute but one and the same instrument. 
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The Disclosure Dissemination Agent and the Issuer have caused this Disclosure Agreement to be 

executed, on the date first written above, by their respective officers duly authorized. 

 

DIGITAL ASSURANCE CERTIFICATION, L.L.C.,  as 

Disclosure Dissemination Agent 

 

 

By:        

Name:        

Title:        

 

BEAUFORT COUNTY, SOUTH CAROLINA, as Issuer 

 

 

By:        

Name:   

Title:  
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EXHIBIT A 

NAME AND CUSIP NUMBERS OF BONDS 

Name of Issuer   ________________________ 

Obligated Person(s)  ________________________ 

Name of Bond Issue:  ________________________ 

Date of Issuance:  ________________________ 

Date of Official Statement ________________________ 

 

CUSIP Number: ___________________    CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 
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EXHIBIT B 

NOTICE TO MSRB OF FAILURE TO FILE ANNUAL REPORT 

Issuer:    ________________________ 

Obligated Person:  ________________________ 

Name(s) of Bond Issue(s): ________________________ 

Date(s) of Issuance:  ________________________ 

Date(s) of Disclosure                

Agreement:    

 

CUSIP Number:                

    

 

NOTICE IS HEREBY GIVEN that the Issuer has not provided an Annual Report with respect to the 

above-named Series 2013_ Bonds as required by the Disclosure Agreement between the Issuer and Digital 

Assurance Certification, L.L.C., as Disclosure Dissemination Agent.  The Issuer has notified the Disclosure 

Dissemination Agent that it anticipates that the Annual Report will be filed by ______________. 

Dated: _____________________________ 

Digital Assurance Certification, L.L.C., as Disclosure 

Dissemination Agent, on behalf of the Issuer 

 

      __________________________________________ 

cc:  

  

 

 



 

E-15 
COLUMBIA 1106052v1 

EXHIBIT C-1 

EVENT NOTICE COVER SHEET 

 

This cover sheet and accompanying “event notice” will be sent to the MSRB, pursuant to Securities and 

Exchange Commission Rule 15c2-12(b)(5)(i)(C) and (D). 

Issuer’s and/or Other Obligated Person’s Name: 

 ____________________________________________________________________________________  

Issuer’s Six-Digit CUSIP Number: 

 ____________________________________________________________________________________  

or Nine-Digit CUSIP Number(s) of the bonds to which this event notice relates:  

 ____________________________________________________________________________________  

Number of pages attached:  _____ 

____ Description of Notice Events (Check One):  

1. “Principal and interest payment delinquencies;” 

2. “Non-Payment related defaults, if material;” 

3. “Unscheduled draws on debt service reserves reflecting financial difficulties;” 

4. “Unscheduled draws on credit enhancements reflecting financial difficulties;” 

5. “Substitution of credit or liquidity providers, or their failure to perform;” 

6. “Adverse tax opinions, IRS notices or events affecting the tax status of the security;” 

7. “Modifications to rights of securities holders, if material;” 

8. “Bond calls, if material;” 

9. “Defeasances;” 

10. “Release, substitution, or sale of property securing repayment of the securities, if material;” 

11. “Rating changes;”  

12. “Tender offers;” 

13. “Bankruptcy, insolvency, receivership or similar event of the obligated person;” 

14. “Merger, consolidation, or acquisition of the obligated person, if material;” and 

15. “Appointment of a successor or additional trustee, or the change of name of a trustee, if 

material.” 

 

   ____ Failure to provide annual financial information as required.  

 

I hereby represent that I am authorized by the issuer or its agent to distribute this information publicly: 

Signature: 

 ____________________________________________________________________________________  

Name:  _________________________________Title:  ________________________________________  

Digital Assurance Certification, L.L.C. 

390 N. Orange Avenue 

Suite 1750 

Orlando, FL 32801 

407-515-1100 

Date:   
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EXHIBIT C-2 

VOLUNTARY EVENT DISCLOSURE COVER SHEET 

 

This cover sheet and accompanying “voluntary event disclosure” will be sent to the MSRB, pursuant to the 

Disclosure Dissemination Agent Agreement dated as of  ________ _____ between the Issuer and DAC. 

Issuer’s and/or Other Obligated Person’s Name: 

 ____________________________________________________________________________________  

Issuer’s Six-Digit CUSIP Number: 

 ____________________________________________________________________________________  

 ____________________________________________________________________________________  

or Nine-Digit CUSIP Number(s) of the bonds to which this notice relates:  

 ____________________________________________________________________________________  

Number of pages attached:  _____ 

  ____ Description of Voluntary Event Disclosure (Check One):  

 

1. “amendment to continuing disclosure undertaking;” 

2. “change in obligated person;” 

3. “notice to investors pursuant to bond documents;” 

4. “certain communications from the Internal Revenue Service;” 

5. “secondary market purchases;” 

6. “bid for auction rate or other securities;” 

7. “capital or other financing plan;” 

8. “litigation/enforcement action;” 

9. “change of tender agent, remarketing agent, or other on-going party;” 

10. “derivative or other similar transaction;” and 

11. “other event-based disclosures.” 

 

 

I hereby represent that I am authorized by the issuer or its agent to distribute this information publicly: 

Signature: 

 ____________________________________________________________________________________  

Name:  _________________________________Title:  ________________________________________  

Digital Assurance Certification, L.L.C. 

390 N. Orange Avenue 

Suite 1750 

Orlando, FL 32801 

407-515-1100 

 

 

Date:   
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EXHIBIT C-3 

VOLUNTARY FINANCIAL DISCLOSURE COVER SHEET 

 

This cover sheet and accompanying “voluntary financial disclosure” will be sent to the MSRB, pursuant to 

the Disclosure Dissemination Agent Agreement dated as of  ________ between the Issuer and DAC. 

Issuer’s and/or Other Obligated Person’s Name: 

 ____________________________________________________________________________________  

Issuer’s Six-Digit CUSIP Number: 

 ____________________________________________________________________________________  

 ____________________________________________________________________________________  

or Nine-Digit CUSIP Number(s) of the bonds to which this notice relates:  

 ____________________________________________________________________________________  

Number of pages attached: ____ 

 

  ____ Description of Voluntary Financial Disclosure (Check One): 

1. “quarterly/monthly financial information;” 

 2. “change in fiscal year/timing of annual disclosure;” 

 3. “change in accounting standard;” 

 4. “interim/additional financial information/operating data;” 

5. “budget;” 

 6. “investment/debt/financial policy;” 

 7. “information provided to rating agency, credit/liquidity provider or other third party;” 

8. “consultant reports;” and 

9. “other financial/operating data.” 

 

I hereby represent that I am authorized by the issuer or its agent to distribute this information publicly: 

Signature: 

 ____________________________________________________________________________________  

Name:  _________________________________Title:  ________________________________________  

Digital Assurance Certification, L.L.C. 

390 N. Orange Avenue 

Suite 1750 

Orlando, FL 32801 

407-515-1100 

 

 

Date:   
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ORDINANCE NO. _____ 

 

AUTHORIZING THE ISSUANCE AND SALE OF GENERAL OBLIGATION 

BONDS, SERIES 2013B, OR SUCH OTHER APPROPRIATE SERIES 

DESIGNATION, OF BEAUFORT COUNTY, SOUTH CAROLINA, IN THE 

PRINCIPAL AMOUNT OF NOT EXCEEDING $25,000,000; FIXING THE FORM 

AND DETAILS OF THE BONDS; AUTHORIZING THE COUNTY 

ADMINISTRATOR OR HIS LAWFULLY-AUTHORIZED DESIGNEE TO 

DETERMINE CERTAIN MATTERS RELATING TO THE BONDS; PROVIDING 

FOR THE PAYMENT OF THE BONDS AND THE DISPOSITION OF THE 

PROCEEDS THEREOF; AND OTHER MATTERS RELATING THERETO. 

 

 BE IT ORDAINED BY THE COUNTY COUNCIL OF BEAUFORT COUNTY, SOUTH 

CAROLINA, AS FOLLOWS: 

 

 SECTION 1.  Findings and Determinations.  The County Council (the “County Council”), of 

Beaufort County, South Carolina (the “County”), hereby finds and determines: 

 

 (a)  Pursuant to Section 4-9-10, Code of Laws of South Carolina 1976, as amended, and the 

results of a referendum held in accordance therewith, the Council-Administrator form of government was 

adopted and the County Council constitutes the governing body of the County. 

 

 (b) Article X, Section 14 of the Constitution of the State of South Carolina, 1895, as 

amended (the “Constitution”), provides that each county shall have the power to incur bonded 

indebtedness in such manner and upon such terms and conditions as the General Assembly shall 

prescribe by general law.  Such debt must be incurred for a public purpose and a corporate purpose in an 

amount not exceeding eight percent (8%) of the assessed value of all taxable property of such county.  

 

 (c) Pursuant to Title 4, Chapter 15 of the Code (the same being and hereinafter referred to as 

the “County Bond Act”), the governing bodies of the several counties of the State may each issue general 

obligation bonds to defray the cost of any authorized purpose and for any amount not exceeding its 

applicable constitutional limit. 

 

 (d) The County Bond Act provides that as a condition precedent to the issuance of bonds an 

election be held and the result be favorable thereto.  Title 11, Chapter 27 of the Code of Laws of South 

Carolina 1976, as amended, provides that if an election be prescribed by the provisions of the County 

Bond Act, but not be required by the provisions of Article X of the Constitution, then in every such 

instance, no election need be held (notwithstanding the requirement therefor) and the remaining 

provisions of the County Bond Act shall constitute a full and complete authorization to issue bonds in 

accordance with such remaining provisions. 

 

 (e) In a referendum (the “Referendum”) held in the County on November 6, 2012, the 

following question was submitted to the qualified electors of the County: 

 

Shall Beaufort County, South Carolina, issue general obligation bonds, not to exceed 

$25,000,000, representing a borrowing that at no time shall exceed 1 mill in debt service 

repayment, for the purpose of land preservation, by purchasing open land, development 

rights and conservation easements in all areas of Beaufort County, in order to alleviate 

traffic congestion in high growth areas and to protect water quality, natural lands, 

wildlife areas, farmland, parkland, recreational areas, coastal areas, rivers and wetlands, 
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provided that all expenditures shall be prioritized based upon an official criteria and 

ranking system establish for the County, and subject to an annual independent audit and 

provide that an amount, not to exceed twenty percent (20%) of the amount borrowed may 

be spent on improvements, outside the scope of general property maintenance, to those 

lands which have been acquired by Beaufort County, South Carolina under previous 

rural and critical lands programs and all such lands acquired under this current proposed 

 borrowing? 

 

The Referendum was duly conducted and a majority of the qualified electors of the County voted in favor of 

the issuance of the general obligation bonds. 

 

 (f) It is now in the best interest of the County for the County Council to provide for the 

issuance and sale of not exceeding $25,000,000 aggregate principal amount general obligation bonds of 

the County, the proceeds of which will be used for the following purposes: (i) funding the Referendum-

approved projects; (ii) paying costs of issuance of the Series 2013B Bonds (hereinafter defined); and (iii) 

such other lawful purposes as the County Council shall determine. 

 

 (g) Pursuant to Ordinance No. 2012/10 enacted on August 13, 2012, County Council has 

adopted Written Procedures Related to Tax-Exempt Debt.  

 

 SECTION 2.  Authorization and Details of Series 2013B Bonds.  Pursuant to the aforesaid 

provisions of the Constitution and laws of the State, there is hereby authorized to be issued not exceeding 

$25,000,000 aggregate principal amount of general obligation bonds of the County to be designated 

“25,000,000 (or such lesser amount issued) General Obligation Bonds, Series 2013B or such other 

appropriate series designation, of Beaufort County, South Carolina” (the “Series 2013B Bonds”), for the 

purpose set forth in Section 1(f) and other costs incidental thereto, including without limiting the 

generality of such other costs, engineering, financial and legal fees. 

 

 The Series 2013B Bonds shall be issued as fully registered bonds registrable as to principal and 

interest; shall be dated their date of delivery to the initial purchaser(s) thereof; shall be in denominations 

of $5,000 or any integral multiple thereof not exceeding the principal amount of Series 2013B Bonds 

maturing each year; shall be subject to redemption if such provision is in the best interest of the County; 

shall be numbered from R-1 upward; shall bear interest from their date payable at such times as 

hereinafter designated by the County Administrator and/or his lawfully-authorized designee at such rate 

or rates as may be determined at the time of the sale thereof; and shall mature serially in successive 

annual installments as determined by the County Administrator and/or his lawfully-authorized designee. 

 

 Wells Fargo Bank, N.A., Atlanta, Georgia, shall serve as registrar and paying agent (the 

“Registrar/Paying Agent”) for the Series 2013B Bonds.  

 

 SECTION 3.  Delegation of Authority to Determine Certain Matters Relating to the Series 2013B 

Bonds.  The County Council hereby delegates to the County Administrator or his lawfully-authorized 

designee the authority to determine:  (a) the par amount of the Series 2013B Bonds; (b) the maturity 

dates of the Series 2013B Bonds and the respective principal amounts maturing on such dates; (c) the 

interest payment dates of the Series 2013B Bonds; (d) redemption provisions, if any, for the Series 

2013B Bonds; (e) the date and time of sale of the Series 2013B Bonds; (f) the authority to receive bids on 

behalf of the County Council;  and (g) the authority to award the sale of the Series 2013B Bonds to the 

lowest bidder therefor in accordance with the terms of the Notice of Sale for the Series 2013B Bonds. 

 



3 
COLUMBIA 1106053v1 

 After the sale of the Series 2013B Bonds, the County Administrator and/or his lawfully-

authorized designee shall submit a written report to County Council setting forth the details of the Series 

2013B Bonds as set forth in this paragraph.   

 

 SECTION 4.  Registration, Transfer and Exchange of Series 2013B Bonds.  The County shall 

cause books (herein referred to as the “registry books”) to be kept at the offices of the Registrar/Paying 

Agent, for the registration and transfer of the Series 2013B Bonds.  Upon presentation at its office for 

such purpose the Registrar/Paying Agent shall register or transfer, or cause to be registered or 

transferred, on such registry books, the Series 2013B Bonds under such reasonable regulations as the 

Registrar/Paying Agent may prescribe. 

 

 Each Series 2013B Bond shall be transferable only upon the registry books of the County, which 

shall be kept for such purpose at the principal office of the Registrar/Paying Agent, by the registered 

owner thereof in person or by his duly authorized attorney upon surrender thereof together with a written 

instrument of transfer satisfactory to the Registrar/Paying Agent duly executed by the registered owner or 

his duly authorized attorney.  Upon the transfer of any such Series 2013B Bond the Registrar/Paying 

Agent on behalf of the County shall issue in the name of the transferee a new fully registered Series 

2013B Bond or Series 2013B Bonds, of the same aggregate principal amount, interest rate, and maturity 

as the surrendered Bond.  Any Series 2013B Bond surrendered in exchange for a new registered Series 

2013B Bond pursuant to this Section shall be canceled by the Registrar/Paying Agent. 

 

 The County and the Registrar/Paying Agent may deem or treat the person in whose name any 

fully registered Series 2013B Bond shall be registered upon the registry books as the absolute owner of 

such Bond, whether such Series 2013B Bond shall be overdue or not, for the purpose of receiving 

payment of the principal of and interest on such Series 2013B Bond and for all other purposes and all 

such payments so made to any such registered owner or upon his order shall be valid and effectual to 

satisfy and discharge the liability upon such Series 2013B Bond to the extent of the sum or sums so paid, 

and neither the County nor the Registrar/Paying Agent shall be affected by any notice to the contrary.  In 

all cases in which the privilege of transferring Series 2013B Bonds is exercised, the County shall execute 

and the Registrar/Paying Agent shall authenticate and deliver Series 2013B Bonds in accordance with the 

provisions of this Ordinance.  Neither the County nor the Registrar/Paying Agent shall be obliged to 

make any such transfer of Series 2013B Bonds during the fifteen (15) days preceding an interest payment 

date on such Series 2013B Bonds. 

 

 SECTION 5.  Record Date.  The County hereby establishes a record date for the payment of 

interest or for the giving of notice of any proposed redemption of Series 2013B Bonds, and such record 

date shall be the fifteenth (15th) day (whether or not a business day) preceding an interest payment date 

on such Series 2013B Bond or in the case of any proposed redemption of Series 2013B Bonds, such 

record date shall be the fifteenth (15th) day (whether or not a business day) prior to the giving of notice 

of redemption of bonds. 

 

 SECTION 6.  Mutilation, Loss, Theft or Destruction of Series 2013B Bonds.  In case any Series 

2013B Bond shall at any time become mutilated in whole or in part, or be lost, stolen or destroyed, or be 

so defaced as to impair the value thereof to the owner, the County shall execute and the Registrar shall 

authenticate and deliver at the principal office of the Registrar, or send by registered mail to the owner 

thereof at his request, risk and expense a new Series 2013B Bond of the same series, interest rate and 

maturity and of like tenor and effect in exchange or substitution for and upon the surrender for 

cancellation of such defaced, mutilated or partly destroyed Bond, or in lieu of or in substitution for such 

lost, stolen or destroyed Bond.  In any such event the applicant for the issuance of a substitute Series 

2013B Bond shall furnish the County and the Registrar evidence or proof satisfactory to the County and 
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the Registrar of the loss, destruction, mutilation, defacement or theft of the original Bond, and of the 

ownership thereof, and also such security and indemnity in an amount as may be required by the laws of 

the State of South Carolina or such greater amount as may be required by the County and the Registrar.  

Any duplicate Series 2013B Bond issued under the provisions of this Section in exchange and 

substitution for any defaced, mutilated or partly destroyed Series 2013B Bond or in substitution for any 

allegedly lost, stolen or wholly destroyed Series 2013B Bond shall be entitled to the identical benefits 

under this Ordinance as was the original Series 2013B Bond in lieu of which such duplicate Series 

2013B Bond is issued, and shall be entitled to equal and proportionate benefits with all the other Series 

2013B Bonds of the same series issued hereunder. 

 

 All expenses necessary for the providing of any duplicate Series 2013B Bond shall be borne by 

the applicant therefor. 

 

 SECTION 7.  Execution of Series 2013B Bonds.  The Series 2013B Bonds shall be executed in 

the name of the County with the manual or facsimile signature of the Chairman of the County Council 

attested by the manual or facsimile signature of the Clerk to the County Council under a facsimile of the 

seal of the County impressed, imprinted or reproduced thereon; provided, however, the facsimile 

signatures appearing on the Series 2013B Bonds may be those of the officers who are in office on the 

date of enactment of this Ordinance.  The execution of the Series 2013B Bonds in such fashion shall be 

valid and effectual, notwithstanding any subsequent change in such offices.  The Series 2013B Bonds 

shall not be valid or become obligatory for any purpose unless there shall have been endorsed thereon a 

certificate of authentication.  Each Series 2013B Bond shall bear a certificate of authentication manually 

executed by the Registrar in substantially the form set forth herein. 

 

 SECTION 8.  Form of Series 2013B Bonds.  The Series 2013B Bonds and the certificate of 

authentication shall be in substantially the form set forth in Exhibit A attached hereto and incorporated 

herein by reference.   

 

 SECTION 9.  Security for Series 2013B Bonds.  The full faith, credit, and taxing power of the 

County are hereby irrevocably pledged for the payment of the principal of and interest on the Series 

2013B Bonds as they respectively mature, and for the creation of such sinking fund as may be necessary 

therefor.  There shall be levied annually by the County Auditor and collected by the County Treasurer, in 

the same manner as other county taxes are levied and collected, a tax, without limit, on all taxable 

property in the County sufficient to pay the principal of and interest on the Series 2013B Bonds as they 

respectively mature and to create such sinking fund as may be necessary therefor. 

 

 The County Council shall give the County Auditor and County Treasurer written notice of the 

delivery of and payment for the Series 2013B Bonds and they are hereby directed to levy and collect 

annually, on all taxable property in the County, a tax, without limit, sufficient to pay the principal of and 

interest on the Series 2013B Bonds as they respectively mature and to create such sinking fund as may be 

necessary therefor.   

 

 SECTION 10.  Investment Contracts. County Council hereby authorizes the County 

Administrator to execute such investment contracts and related documents as he determines to be in the 

best interest of the County; provided that all such investments shall be permitted investments of public 

funds as provided in Section 6-5-10 and 11-1-60, Code of Laws of South Carolina 1976 as amended. 

 

SECTION 11.  Notice of Public Hearing.  The County Council hereby ratifies and approves the 

publication of a notice of public hearing regarding the Series 2013B Bonds and this Ordinance, such 

notice in substantially the form attached hereto as Exhibit B, having been published in The Island Packet 
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and The Beaufort Gazette,  newspapers of general circulation in the County, not less than 15 days prior to 

the date of such public hearing.   

 

 SECTION 12.  Exemption from State Taxes.  Both the principal of and interest on the Series 

2013B Bonds shall be exempt, in accordance with the provisions of Section 12-2-50 of the Code of Laws 

of South Carolina 1976, as amended, from all State, county, municipal, County and all other taxes or 

assessments, except estate or other transfer taxes, direct or indirect, general or special, whether imposed 

for the purpose of general revenue or otherwise. 

 

 SECTION 13.  Tax Covenants.  The County hereby covenants and agrees with the holders of 

the Series 2013B Bonds that it will not take any action which will, or fail to take any action which 

failure will, cause interest on the Series 2013B Bonds to become includable in the gross income of 

the holders of the Series 2013B Bonds for federal income tax purposes pursuant to the provisions of 

the Code and regulations promulgated thereunder in effect on the date of original issuance of the 

Series 2013B Bonds.  The County further covenants and agrees with the holders of the Series 2013B 

Bonds that no use of the proceeds of the Series 2013B Bonds shall be made which, if such use had 

been reasonably expected on the date of issue of the Series 2013B Bonds would have caused the 

Series 2013B Bonds to be “arbitrage bonds,” as defined in Section 148 of the Code, and to that end 

the County hereby shall: 

 

  (a) comply with the applicable provisions of Sections 103 and 141 through 150 

of the Code and any regulations promulgated thereunder so long as the Series 2013B Bonds are 

outstanding; 

 

  (b) establish such funds, make such calculations and pay such amounts, in the 

manner and at the times required in order to comply with the requirements of the Code relating to 

required rebates of certain amounts to the United States; and 

 

  (c) make such reports of such information at the time and places required by the 

Code. 
 

 SECTION 14.  Book-Entry System.  The Series 2013B Bonds initially issued (the “Initial Series 

2013B Bonds”) will be eligible securities for the purposes of the book-entry system of transfer 

maintained by The Depository Trust Company, New York, New York (“DTC”), and transfers of 

beneficial ownership of the Initial Series 2013B Bonds shall be made only through DTC and its 

participants in accordance with rules specified by DTC.  Such beneficial ownership must be of $5,000 

principal amount of Series 2013B Bonds of the same maturity or any integral multiple of $5,000. 

 

 The Initial Series 2013B Bonds shall be issued in fully-registered form, one Series 2013B Bond 

for each of the maturities of the Series 2013B Bonds, in the name of Cede & Co., as the nominee of 

DTC.  When any principal of or interest on the Initial Series 2013B Bonds becomes due, the Paying 

Agent, on behalf of the County, shall transmit to DTC an amount equal to such installment of principal 

and interest.  DTC shall remit such payments to the beneficial owners of the Series 2013B Bonds or their 

nominees in accordance with its rules and regulations. 

 

 Notices of redemption of the Initial Series 2013B Bonds or any portion thereof shall be sent to 

DTC in accordance with the provisions of the Ordinance. 
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 If (a) DTC determines not to continue to act as securities depository for the Series 2013B Bonds, 

or (b) the County has advised DTC of its determination that DTC is incapable of discharging its duties, 

the County shall attempt to retain another qualified securities depository to replace DTC.  Upon receipt 

by the County the Initial Series 2013B Bonds together with an assignment duly executed by DTC, the 

County shall execute and deliver to the successor securities depository Series 2013B Bonds of the same 

principal amount, interest rate, and maturity registered in the name of such successor. 

 

 If the County is unable to retain a qualified successor to DTC or the County has determined that 

it is in its best interest not to continue the book-entry system of transfer or that interests of the beneficial 

owners of the Series 2013B Bonds might be adversely affected if the book-entry system of transfer is 

continued (the County undertakes no obligation to make any investigation to determine the occurrence of 

any events that would permit it to make any such determination), and has made provision to so notify 

beneficial owners of the Series 2013B Bonds by mailing an appropriate notice to DTC, upon receipt by 

the County the Initial Series 2013B Bonds together with an assignment duly executed by DTC, the 

County shall execute, authenticate and deliver to the DTC participants Series 2013B Bonds in fully-

registered form, in substantially the form set forth in Section 8 of this Ordinance in the denomination of 

$5,000 or any integral multiple thereof. 

 

 Notwithstanding the foregoing, at the request of the purchaser, the Series 2013B Bonds will 

be issued as one single fully-registered bond and not issued through the book-entry system. 
 

 SECTION 15.  Sale of Series 2013B Bonds, Form of Notice of Sale.  The Series 2013B Bonds 

shall be offered for public sale on the date and at the time designated by the County Administrator and/or 

his lawfully-authorized designee. A Notice of Sale in substantially the form set forth as Exhibit C 

attached hereto and incorporated herein by reference shall be distributed to prospective bidders and a 

summary of such Notice of Sale shall be published in a newspaper of general circulation in the State of 

South Carolina and/or in a financial publication published in the City of New York not less than seven 

(7) days prior to the date set for such sale.    

 

 SECTION 16.  Preliminary and Final Official Statement.  The County Council hereby authorizes 

and directs the County Administrator and/or his lawfully-authorized designee to prepare, or cause to be 

prepared, a Preliminary Official Statement to be distributed to prospective purchasers of the Series 

2013B Bonds together with the Notice of Sale.  The County Council authorizes the County Administrator 

to designate the Preliminary Official Statement as “final” for purposes of Rule 15c2-12 of the Securities 

Exchange Commission.  The County Administrator and/or his lawfully-authorized designee are further 

authorized to see to the completion of the final form of the Official Statement upon the sale of the Series 

2013B Bonds so that it may be provided to the purchaser of the Series 2013B Bonds. 

 

 SECTION 17.  Filings with Central Repository.  In compliance with Section 11-1-85, South 

Carolina Code of Laws 1976, as amended, the County covenants that it will file or cause to be filed with 

a central repository for availability in the secondary bond market when requested: (a) a copy of the 

annual financial report of the County within thirty (30) days from the County’s receipt thereof; and (b) 

within thirty (30) days of the occurrence thereof, relevant information of an event which adversely 

affects more than five (5%) percent of the revenues of the County or the County’s tax base. 

 

 SECTION 18.  Continuing Disclosure.  In compliance with the Securities and Exchange 

Commission Rule 15c2-12 (the “Rule”) the County covenants and agrees for the benefit of the holders 

from time to time of the Series 2013B Bonds to execute and deliver prior to closing, and to thereafter 

comply with the terms of a Disclosure Dissemination Agent Agreement in substantially the form 
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appearing as Exhibit E attached to this Ordinance.  In the event of a failure of the County to comply with 

any of the provisions of the Disclosure Dissemination Agent Agreement, an event of default under this 

Ordinance shall not be deemed to have occurred.  In such event, the sole remedy of any bondholder or 

beneficial owner shall be an action to compel performance by this Ordinance. 

 

 SECTION 19.  Deposit and Use of Proceeds.   The proceeds derived from the sale of the Series 

2013B Bonds shall be deposited with the County Treasurer in a special fund and shall be applied solely 

to the purposes for which the Series 2013B Bonds have been issued, including payment of costs of 

issuance of the Series 2013B Bonds, except that any premium shall be placed in the sinking fund 

established for the Series 2013B Bonds. 

 

 SECTION 20.  Defeasance.  The obligations of the County under this Ordinance and the pledges, 

covenants and agreements of the County herein made or provided for, shall be fully discharged and 

satisfied as to any portion of the Series 2013B Bonds, and such Series 2013B Bond or Series 2013B 

Bonds shall no longer be deemed to be outstanding hereunder when: 

 

 (a) such Series 2013B Bond or Series 2013B Bonds shall have been purchased by the 

County and surrendered to the County for cancellation or otherwise surrendered to the County or the 

Paying Agent and is canceled or subject to cancellation by the County or the Paying Agent; or 

 

 (b) payment of the principal of and interest on such Series 2013B Bonds either (i) shall have 

been made or caused to be made in accordance with the terms thereof, or (ii) shall have been provided for 

by irrevocably depositing with a corporate trustee in trust and irrevocably set aside exclusively for such 

payment, (1) moneys sufficient to make such payment, or (2) Government Obligations (hereinafter 

defined) maturing as to principal and interest in such amounts and at such times as will ensure the 

availability of sufficient moneys to make such payment and all necessary and proper fees, compensation 

and expenses of the corporate trustee.  At such time as the Series 2013B Bonds shall no longer be 

deemed to be outstanding hereunder, such Series 2013B Bonds shall cease to draw interest from the due 

date thereof and, except for the purposes of any such payment from such moneys or Government 

Obligations, shall no longer be secured by or entitled to the benefits of this Ordinance. 

 

  “Government Obligations” shall mean any of the following: 

 

 (i) direct obligations of the United States of America or agencies thereof or 

obligations, the payment of principal or interest on which, in the opinion 

of the Attorney General of the United States, is fully and unconditionally 

guaranteed by the United States of America;  

 

(ii) non-callable, U. S. Treasury Securities - State and Local Government 

Series (“SLGS”);  

 

(iii) general obligation bonds of the State, its institutions, agencies, school 

districts and political subdivisions; and 

 

(iv) a defeasance obligation as defined in Section 6-5-10 of the S.C. Code as 

such as may be amended from time to time. 

 

  (c) Such Series 2013B Bond or Series 2013B Bonds shall be defeased as provided in Section 

11-14-110 of the S.C. Code as such may be amended from time to time. 
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 SECTION 21.  Declaration of Intent to Reimburse Certain Expenditures.  This Ordinance shall 

constitute the official delegation of authority to the County Administrator and/or the Chief Financial Officer 

to declare the official intent pursuant to Regulation §1.150-2 of the Treasury Regulations to reimburse the 

County from a portion of the proceeds of the Series 2013B Bonds for expenditures it anticipates incurring 

(the “Expenditures”) with respect to the projects set forth in Section 1 (e) and (f) hereof prior to the issuance 

of the Series 2013B Bonds.  Such declaration of official intent shall be evidenced by a writing executed by 

either the Administrator and/or Chief Financial Officer and shall be made prior to the payment o the first of 

the applicable Expenditures to be reimbursed by the Series 2013B Bonds.  The Expenditures which are 

reimbursed are limited to Expenditures which are: (a) properly chargeable to a capital account (or would be 

so chargeable with a proper election or with the application of the definition of placed in service under 

Regulation §1.150-2 of the Treasury Regulations) under general federal income tax principles; or (2) certain 

de minimis or preliminary Expenditures satisfying the requirements of Regulation §1.150-2(f) of the 

Treasury Regulations.  The source of funds for the Expenditures with respect to these projects will be the 

County’s reserve funds or other legally available funds.  To be eligible for reimbursement of the 

Expenditures, the reimbursement allocation must be made not later than 18 months after the later of (a) the 

date on which the Expenditures were paid; or (b) the date such projects were placed in service, but in no 

event more than three (3) years after the original Expenditures.   

 
SECTION 22.  Miscellaneous.  The County Council hereby authorizes the County Administrator, 

Chair of the County Council, the Clerk to the County Council and County Attorney to execute such 

documents and instruments as necessary to effect the issuance of the Series 2013B Bonds.  The County 

Council hereby retains McNair Law Firm, P.A., as bond counsel and First Southwest as financial advisor 

 in connection with the issuance of the Series 2013B Bonds.  The County Administrator is further 

authorized to execute such contracts, documents or engagement letters as may be necessary and 

appropriate to effectuate these engagements. 

 

 All rules, regulations, resolutions, and parts thereof, procedural or otherwise, in conflict herewith 

or the proceedings authorizing the issuance of the Series 2013B Bonds are, to the extent of such conflict, 

hereby repealed and this Ordinance shall take effect and be in full force from and after its enactment. 

  



9 
COLUMBIA 1106053v1 

 Enacted this ____ day of _________________, 2013. 

 

BEAUFORT COUNTY, SOUTH CAROLINA 

 

 

      __________________________________________ 

      Chair, County Council 

 

(SEAL) 

 

ATTEST: 

 

      

Clerk, County Council 

 

First Reading:   February 25, 2013 (tentative)  

 

Second Reading:    

 

Public Hearing:   

 

Third and Final Reading:   
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EXHIBIT A 

 

FORM OF BOND 

 

UNITED STATES OF AMERICA 

STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

GENERAL OBLIGATION BOND, SERIES 2013_ 

 

No. R- 

 

INTEREST  MATURITY   ORIGINAL  

  RATE      DATE     ISSUE DATE  CUSIP 

 

 

REGISTERED HOLDER: 

 

PRINCIPAL AMOUNT:       DOLLARS 

 

 

 KNOW ALL MEN BY THESE PRESENTS, that Beaufort County, South Carolina (the 

“County”), is justly indebted and, for value received, hereby promises to pay to the registered holder 

specified above, or registered assigns, the principal amount specified above on the maturity date 

specified above, upon presentation and surrender of this Series 2013B Bond at the principal office of  

Wells Fargo Bank, N.A., in the City of Atlanta, State of Georgia (the “Paying Agent”), and to pay 

interest on such principal amount from the date hereof at the rate per annum specified above until this 

Series 2013B Bond matures.  Interest on this Bond is payable ________ 1, 20___, and semiannually on 

__________ 1 and ___________ 1 of each year thereafter, until this Bond matures, and shall be payable 

by check or draft mailed to the person in whose name this Bond is registered on the registration books of 

the County maintained by the registrar, presently Wells Fargo Bank, N.A. in Atlanta, Georgia (the 

“Registrar”), at the close of business on the fifteenth (15th) day of the calendar month preceding each 

semiannual interest payment date.  The principal of and interest on this Bond are payable in any coin or 

currency of the United States of America which is, at the time of payment, legal tender for public and 

private debts; provided, however, that interest on this fully registered Bond shall be paid by check or 

draft as set forth above. 

 

 This Bond shall not be entitled to any benefit under the Ordinance (hereafter defined), nor 

become valid or obligatory for any purpose, until the certificate of authentication hereon shall have been 

duly executed by the Registrar. 

 

 For the payment hereof, both principal and interest, as they respectively mature and for the 

creation of such sinking fund as may be necessary therefor, the full faith, credit and taxing power of the 

County are irrevocably pledged and there shall be levied annually by the Auditor of the County and 

collected by the Treasurer of the County, in the same manner as other county taxes are levied and 

collected, a tax, without limit, on all taxable property in the County sufficient to pay the principal of and 

interest on this Bond as they respectively mature and to create such sinking fund as may be necessary 

therefor. 
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 This Bond is one of a series of Bonds of like date of original issue, tenor and effect, except as to 

number, denomination, date of maturity, redemption provisions, and rate of interest, aggregating 

_____________________ Dollars ($______________), issued pursuant to and in accordance with the 

Constitution and laws of the State of South Carolina, including Article X of the Constitution of the State 

of South Carolina, 1895, as amended; Title 4, Chapter 15, Code of Laws of South Carolina 1976, as 

amended; Title 11, Chapter 27, Code of Laws of South Carolina 1976, as amended; and Ordinance No. 

_______ duly enacted by the County Council on _________________, 2013. 

 

[Redemption Provisions] 

 

 This Bond is transferable as provided in the Ordinance, only upon the books of the County kept 

for that purpose at the principal office of the Registrar by the registered holder in person or by his duly 

authorized attorney upon surrender of this Bond together with a written instrument of transfer 

satisfactory to the Registrar duly executed by the registered holder or his duly authorized attorney.  

Thereupon a new fully registered Bond or Bonds of the same aggregate principal amount, interest rate 

redemption provisions, if any, and maturity shall be issued to the transferee in exchange therefor as 

provided in the Ordinance.  The County, the Registrar and the Paying Agent may deem and treat the 

person in whose name this Bond is registered as the absolute owner hereof for the purpose of receiving 

payment of or on account of the principal hereof and interest due hereon and for all other purposes. 

 

 Under the laws of the State of South Carolina, this Bond and the interest hereon are exempt from 

all State, county, municipal, County and all other taxes or assessments, except estate or other transfer 

taxes, direct or indirect, general or special, whether imposed for the purpose of general revenue or 

otherwise. 

 

 It is hereby certified and recited that all acts, conditions and things required by the Constitution 

and laws of the State of South Carolina to exist, to happen and to be performed precedent to or in the 

issuance of this Bond exist, have happened and have been performed in regular and due time, form and 

manner as required by law; that the amount of this Bond, together with all other indebtedness of the 

County, does not exceed the applicable limitation of indebtedness under the laws of the State of South 

Carolina; and that provision has been made for the levy and collection of a tax, without limit, on all 

taxable property in the County sufficient to pay the principal of and interest on this Bond as the same 

shall respectively mature and to create such sinking fund as may be necessary therefor. 

 

 IN WITNESS WHEREOF, BEAUFORT COUNTY, SOUTH CAROLINA, has caused this Bond 

to be signed with the manual or facsimile signature of the Chairman of the County Council, attested by 

the manual or facsimile signature of the Clerk to the County Council and the seal of the County 

impressed, imprinted, or reproduced hereon. 

 

      BEAUFORT COUNTY, SOUTH CAROLINA  

 

      ___________________________________ 

      Chair of County Council  

(SEAL) 

 

ATTEST:  

 

__________________________ 

Clerk of County Council 
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[FORM OF REGISTRAR’S CERTIFICATE OF AUTHENTICATION] 

 

Date of Authentication: 

 

  This bond is one of the Series 2013B Bonds described in the within mentioned 

Ordinance of Beaufort County, South Carolina. 

 

      ______________________________ 

      as Registrar 

 

      By:___________________________ 

         Authorized Officer 

 

  The following abbreviations, when used in the inscription on the face of this Bond shall 

be construed as though they were written out in full according to applicable laws or regulations.   

 

TEN COM - As tenants in common   UNIF GIFT MIN. ACT 

 

TEN ENT - As tenants by the    ________Custodian___________ 

  entireties     (Cust.)  (Minor) 

 

JT TEN - As joint tenants 

  with right of    under Uniform Gifts to Minors 

  survivorship and 

  not as tenants in  

  common    _____________________ 

       (State) 

 

 Additional abbreviations may also be used though not in list above.   

 

[FORM OF ASSIGNMENT] 

 

 FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 

____________________________________________________________________________________ 

(Name and address of Transferee) 

the within Bond and does hereby irrevocably constitute and appoint ________________ attorney to 

transfer the within Bond on the books kept for registration thereof, with full power of substitution in the 

premises. 

Dated: 

 

____________________________   ___________________________________ 

Signature Guaranteed:     (Authorizing Officer) 

 

_______________________________   ___________________________________ 

Signature(s) must be guaranteed    NOTICE: The signature to this agreement 

by an institution which is a    this agreement must correspond with the  

participant in the Securities    name of the registered holder as it appears 

Transfer Agents Medallion     upon the face of the within Bond in every 

Program (“STAMP”) or similar    particular, without alteration or enlargement  

program.      or any change whatever. 
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 A copy of the final approving opinion to be rendered shall be attached to each Bond and 

preceding the same a certificate shall appear, which shall be signed on behalf of the County with a 

manual or facsimile signature of the Clerk to the County Council.  The certificate shall be in substantially 

the following form:  

 

[FORM OF CERTIFICATE] 

 

 IT IS HEREBY CERTIFIED that the following is a true and correct copy of the complete final 

approving opinion (except for date and letterhead) of McNair Law Firm, P.A., Columbia, South Carolina, 

approving the issue of Bonds of which the within Bond is one, the original of which opinion was 

manually executed, dated and issued as of the date of delivery of and payment for the Series 2013B 

Bonds and a copy of which is on file with the County Council of Beaufort County, South Carolina.   

 

      BEAUFORT COUNTY, SOUTH CAROLINA  

   

 

      By:_________________________________ 

                                        Clerk of County Council 
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EXHIBIT B 

 

FORM OF NOTICE OF PUBLIC HEARING 

 

NOTICE OF PUBLIC HEARING 

 

 Notice is hereby given that a public hearing will be held by the County Council of Beaufort County, 

South Carolina (the “County”), County Administration Building, 100 Ribaut Road, Beaufort, South 

Carolina, at 6:00 p.m. on March ___, 2013. 

 

 The purpose of the public hearing is to consider an Ordinance providing for the issuance and sale of 

General Obligation Bonds of Beaufort County, South Carolina, in the principal amount of not exceeding 

$25,000,000 (the “Series 2013_ Bonds”).  The proceeds of the Series 2013_ Bonds will be used for the 

following purposes: (i) funding projects approved in the November 6, 2012, referendum held in the County; 

(ii) paying costs of issuance of the Series 2013_ Bonds; and (iii) such other lawful purposes as the County 

Council shall determine.  

 

 The full faith, credit, and taxing power of the County will be pledged for the payment of the 

principal of and interest on the Series 2013_ Bonds and a tax, without limit, will be levied on and collected 

annually, in the same manner other County taxes are levied and collected, on all taxable property of the 

County sufficient to pay to principal of and interest on the Series 2013_ Bonds as they respectively mature 

and to create such sinking fund as may be necessary therefor. 

 

 At the public hearing all taxpayers and residents of the County and any other interested persons 

who appear will be given an opportunity to express their views for or against the Ordinance and the issuance 

of the Series 2013_ Bonds. 

 

 COUNTY COUNCIL OF BEAUFORT COUNTY,  

 SOUTH CAROLINA 
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EXHIBIT C 

 

FORM OF NOTICE OF SALE 

 

OFFICIAL NOTICE OF SALE 

 

$___________ GENERAL OBLIGATION BONDS, SERIES 2013_, 

OF BEAUFORT COUNTY, SOUTH CAROLINA 

 

 Time and Place of Sale:  NOTICE IS HEREBY GIVEN that sealed bids, facsimile bids and 

electronic bids will be received on behalf of Beaufort County, South Carolina (the “County”),  

__________________________, Beaufort, South Carolina, until 11:00 a.m, South Carolina time, on 

____________, ____________ __, 2013, at which time said proposals will be publicly opened for the 

purchase of $___________ General Obligation Bonds, Series 2013_, of the County (the “Series 2013_ 

Bonds”).  

 

 Sealed Bids:  Each hand delivered proposal shall be enclosed in a sealed envelope marked 

“Proposal for $____________ General Obligation Bonds, Series 2013_, Beaufort County, South 

Carolina” and should be directed to the County Administrator at the address in the first paragraph hereof. 

 

 Facsimile Bids:  The County will accept the facsimile transmission of a manually signed Official 

Bid Form at the risk of the Bidder.  The County shall not be responsible for the confidentiality of bids 

submitted by facsimile transmission.  Any delay in receipt of a facsimile bid, and any incompleteness or 

illegible portions of such bid are the responsibility of the bidder. Bids by facsimile should be transmitted 

to the attention of the County Administrator, fax number (843) _________. 

 

 Electronic Bids: Electronic proposals must be submitted through i-Deal’s Parity Electronic Bid 

Submission System (“Parity”). No electronic bids from any other providers of electronic bidding services 

will be accepted.  Information about the electronic bidding services of Parity may be obtained from i-

Deal, 1359 Broadway, 2nd Floor, New York, New York 10018, Customer Support, telephone (212) 849-

5021. 

 

 PROPOSALS MAY BE DELIVERED BY HAND, BY MAIL, BY FACSIMILE 

TRANSMISSION OR BY ELECTRONIC BID, BUT NO PROPOSAL SHALL BE CONSIDERED 

WHICH IS NOT ACTUALLY RECEIVED BY THE COUNTY AT THE PLACE, DATE AND 

TIME APPOINTED, AND THE COUNTY SHALL NOT BE RESPONSIBLE FOR ANY 

FAILURE, MISDIRECTION, DELAY OR ERROR RESULTING FROM THE SELECTION BY 

ANY BIDDER OF ANY PARTICULAR MEANS OF DELIVERY OF BIDS. 

 

 Book-Entry-Only Bonds:  The Series 2013_ Bonds will be issued in fully-registered form.  One 

Bond representing each maturity will be issued to and registered in the name of Cede & Co., as nominee 

of The Depository Trust Company, New York, New York (“DTC”), as registered owner of the Series 

2013_ Bonds and each such Bond will be immobilized in the custody of DTC.  DTC will act as securities 

depository for the Series 2013_ Bonds.  Individual purchases will be made in book-entry form only, in 

the principal amount of $5,000 or any integral multiple thereof not exceeding the principal amount of 

Bonds maturing each year; Purchasers will not receive physical delivery of certificates representing their 

interest in the Series 2013_ Bonds purchased.  The winning bidder, as a condition to delivery of the 

Series 2013_ Bonds, will be required to deposit the Bond certificates representing each maturity with 

DTC. 
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 The Bonds will be issued in fully-registered form registered as to principal and interest; will be 

dated ____________ __, 2013; will be in denominations of $5,000 or any integral multiple thereof not 

exceeding the principal amount of Bonds maturing in each year; and will mature serially in successive 

annual installments on ______________ in each of the years and in the principal amounts as follows: 

 

Year Principal Amount* Year Principal Amount* 

    

    

*Preliminary, subject to adjustment. 

 

 Adjustment of Maturity Schedule.  The County reserves the right, in its sole discretion, either to 

decrease or increase the principal amount of the Series 2013_ Bonds maturing in any year (all 

calculations to be rounded to the near $5,000), provided that any such decrease or increase shall not 

exceed 10% of the Series 2013_ Bonds.  Such adjustment(s), if any, shall be made within twenty-four 

(24) hours of the award of the Series 2013_ Bonds.  In order to calculate the yield on the Series 2013_ 

Bonds for federal tax law purposes and as a condition precedent to the award of the Series 2013_ Bonds, 

bidders must disclose to the County in connection with their respective bids the price (or yield to 

maturity) at which each maturity of the Series 2013_ Bonds will be reoffered to the public. 

 

 In the event of any adjustment of the maturity schedule for the Series 2013_ Bonds as described 

herein, no rebidding or recalculation of the proposals submitted will be required or permitted.  

Nevertheless, the award of the Series 2013_ Bonds will be made to the bidder whose proposal produces 

the lowest true interest cost solely on the basis of the Series 2013_ Bonds offered, without taking into 

account any adjustment in the amount of the Series 2013_ Bonds pursuant to this paragraph. 

 

 The Bonds will bear interest from the date thereof payable semiannually on ______________ 

and ______________ of each year, commencing ___________________, until they mature.  

 

 [Redemption Provisions] 

 

 Registrar/Paying Agent:  Wells Fargo Bank, N.A., will serve as Registrar/Paying Agent for the 

Series 2013_ Bonds. 

 

 Bid Requirements:  Bidders shall specify the rate or rates of interest per annum which the Series 

2013_ Bonds are to bear, to be expressed in multiples of 1/20 or 1/8 of 1% and the interest rate specified 

for any maturity shall not be lower than the interest rate specified for any previous maturity.  Bidders are 

not limited as to the number of rates of interest named, but the rate of interest on each separate maturity 

must be the same single rate for all Bonds of that maturity from their date to such maturity date.  A bid 

for less than all the Series 2013_ Bonds, a bid at a price less than par or a bid which includes a premium 

in excess of 10% of the par amount of the Series 2013_ Bonds will not be considered.  In addition to the 

bid price, the successful bidder must pay accrued interest from the date of the Series 2013_ Bonds to the 

date of full payment of the purchase price. 

 

 Award of Bid.  The Bonds will be awarded to the bidder or bidders offering to purchase the 

Series 2013_ Bonds at the lowest true interest cost (TIC) to the County. The TIC will be the nominal 

interest rate which, when compounded semiannually and used to discount all debt service payments on 

the Series 2013_ Bonds (computed at the interest rates specified in the bid and on the basis of a 360-day 

year of twelve 30-day months) to the dated date of the Series 2013_ Bonds, results in an amount equal to 

the price bid for the Series 2013_ Bonds.  In the case of a tie bid, the winning bid will be awarded by lot. 
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 The County reserves the right to reject any and all bids or to waive irregularities in any bid.  Bids will be 

accepted or rejected no later than 3:00 p.m., South Carolina time, on the date of the sale. 

 

 Security:  The full faith, credit, and taxing power of the County are hereby irrevocably pledged 

for the payment of the principal of and interest on the Series 2013_ Bonds as they respectively mature, 

and for the creation of such sinking fund as may be necessary therefor.  There shall be levied annually by 

the Auditor of the County and collected by the Treasurer of the County, in the same manner as other 

county taxes are levied and collected, an ad valorem tax, without limit, on all taxable property in the 

County sufficient to pay the principal and interest of the Series 2013_ Bonds as they respectively mature 

and to create such sinking fund as may be necessary therefor.   

 

 Good Faith Deposit:  No good faith deposit is required. 

 

 Bid Form:  Proposals should be enclosed in a separate sealed envelope marked “Proposal for 

$______________ General Obligation Bonds, Series 2013_ of Beaufort County, South Carolina” and 

should be directed to the County Administrator at the address in the first paragraph hereof.  It is 

requested but not required that you submit your bid on the Proposal for Purchase of Bonds supplied with 

the Official Statement. 

 

 Official Statement:  Upon the award of the Series 2013_ Bonds, the County will prepare an 

official statement (the “Official Statement”) in substantially the same form as the preliminary official 

statement subject to minor additions, deletions and revisions as required to complete the Official 

Statement.  Within seven (7) business days after the award of the Series 2013_ Bonds, the County will 

deliver the Official Statement to the successful bidder in sufficient quantity to comply with Rule G-32 of 

the Municipal Securities Rulemaking Board. The successful bidder agrees to supply to the County all 

necessary pricing information and any Underwriter identification necessary to complete the Official 

Statement within 24 hours after the award of the Series 2013_ Bonds. 

 

 Continuing Disclosure:  In order to assist the bidders in complying with S.E.C. Rule 15c2-

12(b)(5), the County will undertake, pursuant to an ordinance and a continuing disclosure certificate, to 

provide certain annual financial information and notices of the occurrence of certain events, if material.  

A description of this undertaking is set forth in the Preliminary Official Statement and will also be set 

forth in the final Official Statement. 

 

 Legal Opinion:  The County Council shall furnish upon delivery of the Series 2013_ Bonds the 

final approving opinion of McNair Law Firm, P.A., Columbia, South Carolina, which opinion shall 

accompany each Bond, together with the usual closing documents, including a certificate of the County 

that no litigation is pending affecting the Series 2013_ Bonds.   

 

 Certificate as to Issue Price:  The successful bidder must provide a certificate to the County by 

the date of delivery of the Series 2013_ Bonds, stating the initial reoffering price of the Series 2013_ 

Bonds to the public (excluding bond houses and brokers) and the price at which a substantial amount of 

the Series 2013_ Bonds were sold to the public, in form satisfactory to Bond Counsel.  A sample copy of 

such a certificate may be obtained from Bond Counsel. 
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 Delivery:  The Bonds will be delivered on or about _________, 2013, in New York, New York, 

at the expense of the County.  The balance of the purchase price then due, including the amount of 

accrued interest, must be paid in federal funds or other immediately available funds.    

 

  

      BEAUFORT COUNTY, SOUTH CAROLINA 

 

      s/       

    Chair of County Council 
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EXHIBIT D 

 

FORM OF DISCLOSURE DISSEMINATION AGENT AGREEMENT 

 

This Disclosure Dissemination Agent Agreement (the “Disclosure Agreement”), dated as of 

_______________ ___, 2013, is executed and delivered by Beaufort County, South Carolina (the “Issuer”) 

and Digital Assurance Certification, L.L.C., as exclusive Disclosure Dissemination Agent (the “Disclosure 

Dissemination Agent” or “DAC”) for the benefit of the Holders (hereinafter defined) of the Series 2013_ 

Bonds (hereinafter defined) and in order to provide certain continuing disclosure with respect to the Series 

2013_ Bonds in accordance with Rule 15c2-12 of the United States Securities and Exchange Commission 

under the Securities Exchange Act of 1934, as the same may be amended from time to time (the “Rule”). 

The services provided under this Disclosure Agreement solely relate to the execution of instructions 

received from the Issuer through use of the DAC system and do not constitute “advice” within the meaning 

of the Dodd-Frank Wall Street Reform and Consumer Protection Act (the “Act”). DAC will not provide any 

advice or recommendation to the Issuer or anyone on the Issuer’s behalf regarding the “issuance of 

municipal securities” or any “municipal financial product” as defined in the Act and nothing in this 

Disclosure Agreement shall be interpreted to the contrary.   

SECTION 1. Definitions.  Capitalized terms not otherwise defined in this Disclosure Agreement 

shall have the meaning assigned in the Rule or, to the extent not in conflict with the Rule, in the Official 

Statement (hereinafter defined).  The capitalized terms shall have the following meanings: 

“Annual Report” means an Annual Report described in and consistent with Section 3 of this 

Disclosure Agreement. 

“Annual Filing Date” means the date, set in Sections 2(a) and 2(f), by which the Annual Report is to 

be filed with the MSRB. 

“Annual Financial Information” means annual financial information as such term is used in 

paragraph (b)(5)(i) of the Rule and specified in Section 3(a) of this Disclosure Agreement. 

“Audited Financial Statements” means the financial statements (if any) of the Issuer for the prior 

fiscal year, certified by an independent auditor as prepared in accordance with generally accepted 

accounting principles or otherwise, as such term is used in paragraph (b)(5)(i) of the Rule and 

specified in Section 3(b) of this Disclosure Agreement.   

“Bonds” means the bonds as listed on the attached Exhibit A, with the 9-digit CUSIP numbers 

relating thereto. 

“Certification” means a written certification of compliance signed by the Disclosure Representative 

stating that the Annual Report, Audited Financial Statements, Notice Event notice, Failure to File 

Event notice, Voluntary Event Disclosure or Voluntary Financial Disclosure delivered to the 

Disclosure Dissemination Agent is the Annual Report, Audited Financial Statements, Notice Event 

notice, Failure to File Event notice, Voluntary Event Disclosure or Voluntary Financial Disclosure 

required to be submitted to the MSRB under this Disclosure Agreement.  A Certification shall 

accompany each such document submitted to the Disclosure Dissemination Agent by the Issuer and 

include the full name of the Series 2013_ Bonds and the 9-digit CUSIP numbers for all Bonds to 

which the document applies. 
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“Disclosure Representative” means the Finance Director, or his or her designee, or such other 

person as the Issuer shall designate in writing to the Disclosure Dissemination Agent from time to 

time as the person responsible for providing Information to the Disclosure Dissemination Agent. 

“Disclosure Dissemination Agent” means Digital Assurance Certification, L.L.C, acting in its 

capacity as Disclosure Dissemination Agent hereunder, or any successor Disclosure Dissemination 

Agent designated in writing by the Issuer pursuant to Section 9 hereof. 

“Failure to File Event” means the Issuer’s failure to file an Annual Report on or before the Annual 

Filing Date. 

“Force Majeure Event” means: (i) acts of God, war, or terrorist action; (ii) failure or shut-down of 

the Electronic Municipal Market Access system maintained by the MSRB; or (iii) to the extent 

beyond the Disclosure Dissemination Agent’s reasonable control, interruptions in 

telecommunications or utilities services, failure, malfunction or error of any telecommunications, 

computer or other electrical, mechanical or technological application, service or system, computer 

virus, interruptions in Internet service or telephone service (including due to a virus, electrical 

delivery problem or similar occurrence) that affect Internet users generally, or in the local area in 

which the Disclosure Dissemination Agent or the MSRB is located, or acts of any government, 

regulatory or any other competent authority the effect of which is to prohibit the Disclosure 

Dissemination Agent from performance of its obligations under this Disclosure Agreement. 

 “Holder” means any person (a) having the power, directly or indirectly, to vote or consent with 

respect to, or to dispose of ownership of, any Bonds (including persons holding Bonds through 

nominees, depositories or other intermediaries) or (b) treated as the owner of any Bonds for federal 

income tax purposes. 

“Information” means, collectively, the Annual Reports, the Audited Financial Statements (if any), 

the Notice Event notices, the Failure to File Event notices, the Voluntary Event Disclosures and the 

Voluntary Financial Disclosures. 

“MSRB” means the Municipal Securities Rulemaking Board established pursuant to Section 

15B(b)(1) of the Securities Exchange Act of 1934. 

“Notice Event” means any of the events enumerated in paragraph (b)(5)(i)(C) of the Rule and listed 

in Section 4(a) of this Disclosure Agreement. 

“Obligated Person” means any person, including the Issuer, who is either generally or through an 

enterprise, fund, or account of such person committed by contract or other arrangement to support 

payment of all, or part of the obligations on the Series 2013_ Bonds (other than providers of 

municipal bond insurance, letters of credit, or other liquidity facilities), as shown on Exhibit A.  

 “Official Statement” means that Official Statement prepared by the Issuer in connection with the 

Series 2013_ Bonds, as listed on Appendix A.  

“Trustee” means the institution, if any, identified as such in the document under which the Series 

2013_ Bonds were issued. 

“Voluntary Event Disclosure” means information of the category specified in any of subsections 

(e)(vi)(1) through (e)(vi)(11) of Section 2 of this Disclosure Agreement that is accompanied by a 
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Certification of the Disclosure Representative containing the information prescribed by Section 7(a) 

of this Disclosure Agreement. 

“Voluntary Financial Disclosure” means information of the category specified in any of subsections 

(e)(vii)(1) through (e)(vii)(9) of Section 2 of this Disclosure Agreement that is accompanied by a 

Certification of the Disclosure Representative containing the information prescribed by Section 7(b) 

of this Disclosure Agreement. 

 

SECTION 2. Provision of Annual Reports.   

(a) The Issuer shall provide, annually, an electronic copy of the Annual Report and 

Certification to the Disclosure Dissemination Agent, together with a copy for the Trustee, not later than the 

Annual Filing Date. Promptly upon receipt of an electronic copy of the Annual Report and the Certification, 

the Disclosure Dissemination Agent shall provide an Annual Report to the MSRB not later than the next 

February 1 after the end of each fiscal year of the Issuer, commencing with the fiscal year ending June 30, 

2013.  Such date and each anniversary thereof is the Annual Filing Date. The Annual Report may be 

submitted as a single document or as separate documents comprising a package, and may cross-reference 

other information as provided in Section 3 of this Disclosure Agreement. 

 (b) If on the fifteenth (15th) day prior to the Annual Filing Date, the Disclosure Dissemination 

Agent has not received a copy of the Annual Report and Certification, the Disclosure Dissemination Agent 

shall contact the Disclosure Representative by telephone and in writing (which may be by e-mail) to remind 

the Issuer of its undertaking to provide the Annual Report pursuant to Section 2(a). Upon such reminder, the 

Disclosure Representative shall either (i) provide the Disclosure Dissemination Agent with an electronic 

copy of the Annual Report and the Certification no later than two (2) business days prior to the Annual 

Filing Date, or (ii) instruct the Disclosure Dissemination Agent in writing that the Issuer will not be able to 

file the Annual Report within the time required under this Disclosure Agreement, state the date by which the 

Annual Report for such year will be provided and instruct the Disclosure Dissemination Agent that a Failure 

to File Event has occurred and to immediately send a notice to the MSRB in substantially the form attached 

as Exhibit B, accompanied by a cover sheet completed by the Disclosure Dissemination Agent in the form 

set forth in Exhibit C-1. 

(c) If the Disclosure Dissemination Agent has not received an Annual Report and Certification 

by 6:00 p.m. Eastern time on Annual Filing Date (or, if such Annual Filing Date falls on a Saturday, Sunday 

or holiday, then the first business day thereafter) for the Annual Report, a Failure to File Event shall have 

occurred and the Issuer irrevocably directs the Disclosure Dissemination Agent to immediately send a notice 

to the MSRB in substantially the form attached as Exhibit B without reference to the anticipated filing date 

for the Annual Report, accompanied by a cover sheet completed by the Disclosure Dissemination Agent in 

the form set forth in Exhibit C-1. 

(d) If Audited Financial Statements of the Issuer are prepared but not available prior to the 

Annual Filing Date, the Issuer shall, when the Audited Financial Statements are available, provide in a 

timely manner an electronic copy to the Disclosure Dissemination Agent, accompanied by a Certification, 

together with a copy for the Trustee, for filing with the MSRB. 

(e) The Disclosure Dissemination Agent shall: 

(i) verify the filing specifications of the MSRB each year prior to the Annual Filing 

Date; 
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(ii) upon receipt, promptly file each Annual Report received under Sections 2(a) and 

2(b) with the MSRB; 

(iii) upon receipt, promptly file each Audited Financial Statement received under 

Section 2(d) with the MSRB; 

(iv) upon receipt, promptly file the text of each Notice Event received under Sections 

4(a) and 4(b)(ii) with the MSRB, identifying the Notice Event as instructed by the 

Issuer pursuant to Section 4(a) or 4(b)(ii) (being any of the categories set forth 

below) when filing pursuant to Section 4(c) of this Disclosure Agreement: 

“Principal and interest payment delinquencies;” 

“Non-Payment related defaults, if material;” 

“Unscheduled draws on debt service reserves reflecting financial difficulties;” 

“Unscheduled draws on credit enhancements reflecting financial difficulties;” 

“Substitution of credit or liquidity providers, or their failure to perform;” 

“Adverse tax opinions, IRS notices or events affecting the tax status of the 

security;” 

“Modifications to rights of securities holders, if material;” 

“Bond calls, if material;” 

“Defeasances;” 

“Release, substitution, or sale of property securing repayment of the securities, if 

material;” 

“Rating changes;”  

“Tender offers;” 

“Bankruptcy, insolvency, receivership or similar event of the obligated person;” 

“Merger, consolidation, or acquisition of the obligated person, if material;” and 

“Appointment of a successor or additional trustee, or the change of name of a 

trustee, if material;” 

 (v) upon receipt (or irrevocable direction pursuant to Section 2(c) of this Disclosure 

Agreement, as applicable), promptly file a completed copy of Exhibit B to this 

Disclosure Agreement with the MSRB, identifying the filing as “Failure to provide 

annual financial information as required” when filing pursuant to Section 2(b)(ii) or 

Section 2(c) of this Disclosure Agreement; 
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(vi) upon receipt, promptly file the text of each Voluntary Event Disclosure received 

under Section 7(a) with the MSRB, identifying the Voluntary Event Disclosure as 

instructed by the Issuer pursuant to Section 7(a) (being any of the categories set 

forth below) when filing pursuant to Section 7(a) of this Disclosure Agreement: 

1. “amendment to continuing disclosure undertaking;” 

2. “change in obligated person;” 

3. “notice to investors pursuant to bond documents;” 

4. “certain communications from the Internal Revenue Service;” 

5. “secondary market purchases;” 

6. “bid for auction rate or other securities;” 

7. “capital or other financing plan;” 

8. “litigation/enforcement action;” 

9. “change of tender agent, remarketing agent, or other on-going party;” 

10. “derivative or other similar transaction;” and 

11. “other event-based disclosures;” 

(vii) upon receipt, promptly file the text of each Voluntary Financial Disclosure received 

under Section 7(b) with the MSRB, identifying the Voluntary Financial Disclosure 

as instructed by the Issuer pursuant to Section 7(b) (being any of the categories set 

forth below) when filing pursuant to Section 7(b) of this Disclosure Agreement: 

1. “quarterly/monthly financial information;” 

2. “change in fiscal year/timing of annual disclosure;” 

3. “change in accounting standard;” 

4. “interim/additional financial information/operating data;” 

5. “budget;” 

6. “investment/debt/financial policy;” 

7. “information provided to rating agency, credit/liquidity provider or other 

third party;” 

8. “consultant reports;” and 

9. “other financial/operating data.” 



 

D-6 
COLUMBIA 1106053v1 

(viii) provide the Issuer evidence of the filings of each of the above when made, which 

shall be by means of the DAC system, for so long as DAC is the Disclosure 

Dissemination Agent under this Disclosure Agreement. 

(f) The Issuer may adjust the Annual Filing Date upon change of its fiscal year by providing 

written notice of such change and the new Annual Filing Date to the Disclosure Dissemination Agent, 

Trustee (if any) and the MSRB, provided that the period between the existing Annual Filing Date and new 

Annual Filing Date shall not exceed one year. 

(g) Any Information received by the Disclosure Dissemination Agent before 6:00 p.m. Eastern 

time on any business day that it is required to file with the MSRB pursuant to the terms of this Disclosure 

Agreement and that is accompanied by a Certification and all other information required by the terms of this 

Disclosure Agreement will be filed by the Disclosure Dissemination Agent with the MSRB no later than 

11:59 p.m. Eastern time on the same business day; provided, however, the Disclosure Dissemination Agent 

shall have no liability for any delay in filing with the MSRB if such delay is caused by a Force Majeure 

Event provided that the Disclosure Dissemination Agent uses reasonable efforts to make any such filing as 

soon as possible. 

SECTION 3. Content of Annual Reports.  

(a) Each Annual Report shall contain Annual Financial Information with respect to the Issuer, 

including the information provided in the Official Statement as follows:  

 

(i)  The financial statements of the Issuer for the preceding fiscal year prepared in 

accordance with generally accepted accounting principles as promulgated to apply 

to governmental entities from time to time by the Governmental Accounting 

Standards Board (or if not in conformity, to be accompanied by a qualitative 

discussion of the differences in the accounting principles and the impact of the 

change in the accounting principles on the presentation of the financial 

information). If the Issuer’s audited financial statements are not available by the 

time the Annual Report is required to be filed pursuant to Section 3(a), the Annual 

Report shall contain unaudited financial statements in a format similar to the 

financial statements contained in the final Official Statement, and the audited 

financial statements shall be filed in the same manner as the Annual Report when 

they become available.  

(ii)  Financial and operating data for the fiscal year then ended, to the extent such 

information is not included in the Issuer’s audited financial statements filed 

pursuant to clause (1) above, which shall be generally consistent with the tabular 

information (or other information, as otherwise noted below) contained in the 

Official Statement under the following headings: “THE BONDS—Security;” 

“DEBT STRUCTURE—Outstanding Indebtedness;” and “CERTAIN FISCAL 

MATTERS—Assessed Value of Taxable Property in the County,” “—Estimated 

True Value of All Taxable Property in the County,” “—Tax Rates,” “—Tax 

Collections for Last Five Years,” and “—Ten Largest Taxpayers.” 

1. Any or all of the items listed above may be included by specific reference to other 

documents, including official statements of debt issues of the Issuer, which have been submitted to the 

MSRB. If the document included by reference is a final official statement, it must be available from the 

MSRB. The Issuer shall clearly identify each such other document so included by reference. 
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Any or all of the items listed above may be included by specific reference from other documents, 

including official statements of debt issues with respect to which the Issuer is an “obligated person” (as 

defined by the Rule), which have been previously filed with the Securities and Exchange Commission or 

available on the MSRB Internet Website. If the document incorporated by reference is a final official 

statement, it must be available from the MSRB.  The Issuer will clearly identify each such document so 

incorporated by reference. 

Any annual financial information containing modified operating data or financial information is 

required to explain, in narrative form, the reasons for the modification and the impact of the change in the 

type of operating data or financial information being provided. 

 SECTION 4. Reporting of Notice Events. 

(a) The occurrence of any of the following events with respect to the Series 2013_ Bonds 

constitutes a Notice Event: 

(i) Principal and interest payment delinquencies; 

(ii) Non-payment related defaults, if material; 

(iii) Unscheduled draws on debt service reserves reflecting financial difficulties; 

(iv) Unscheduled draws on credit enhancements reflecting financial difficulties; 

(v) Substitution of credit or liquidity providers, or their failure to perform; 

(vi) Adverse tax opinions, the issuance by the Internal Revenue Service of proposed or 

final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) 

or other material notices or determinations with respect to the tax status of the 

Series 2013_ Bonds, or other material events affecting the tax status of the Series 

2013_ Bonds; 

(vii) Modifications to rights of Bond holders, if material; 

(viii) Bond calls, if material, and tender offers; 

(ix) Defeasances; 

(x) Release, substitution, or sale of property securing repayment of the Series 2013_ 

Bonds, if material; 

(xi) Rating changes; 

(xii) Bankruptcy, insolvency, receivership or similar event of the Obligated Person; 

Note to subsection (a)(12) of this Section 4:  For the purposes of the event 

described in subsection (a)(12) of this Section 4, the event is considered to occur 

when any of the following occur: the appointment of a receiver, fiscal agent or 

similar officer for an Obligated Person in a proceeding under the U.S. Bankruptcy 

Code or in any other proceeding under state or federal law in which a court or 
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governmental authority has assumed jurisdiction over substantially all of the assets 

or business of the Obligated Person, or if such jurisdiction has been assumed by 

leaving the existing governing body and officials or officers in possession but 

subject to the supervision and orders of a court or governmental authority, or the 

entry of an order confirming a plan of reorganization, arrangement or liquidation by 

a court or governmental authority having supervision or jurisdiction over 

substantially all of the assets or business of the Obligated Person. 

(xiii) The consummation of a merger, consolidation, or acquisition involving an Obligated 

Person or the sale of all or substantially all of the assets of the Obligated Person, 

other than in the ordinary course of business, the entry into a definitive agreement to 

undertake such an action or the termination of a definitive agreement relating to any 

such actions, other than pursuant to its terms, if material; and 

(xiv) Appointment of a successor or additional trustee or the change of name of a trustee, 

if material. 

The Issuer shall, in a timely manner not in excess of ten business days after its occurrence, notify the 

Disclosure Dissemination Agent in writing of the occurrence of a Notice Event.  Such notice shall instruct 

the Disclosure Dissemination Agent to report the occurrence pursuant to subsection (c) and shall be 

accompanied by a Certification.  Such notice or Certification shall identify the Notice Event that has 

occurred (which shall be any of the categories set forth in Section 2(e)(iv) of this Disclosure Agreement), 

include the text of the disclosure that the Issuer desires to make, contain the written authorization of the 

Issuer for the Disclosure Dissemination Agent to disseminate such information, and identify the date the 

Issuer desires for the Disclosure Dissemination Agent to disseminate the information (provided that such 

date is not later than the tenth business day after the occurrence of the Notice Event). 

 (b) The Disclosure Dissemination Agent is under no obligation to notify the Issuer or the 

Disclosure Representative of an event that may constitute a Notice Event.  In the event the Disclosure 

Dissemination Agent so notifies the Disclosure Representative, the Disclosure Representative will within 

two business days of receipt of such notice (but in any event not later than the tenth business day after the 

occurrence of the Notice Event, if the Issuer determines that a Notice Event has occurred), instruct the 

Disclosure Dissemination Agent that (i) a Notice Event has not occurred and no filing is to be made or (ii) a 

Notice Event has occurred and the Disclosure Dissemination Agent is to report the occurrence pursuant to 

subsection (c) of this Section 4, together with a Certification.  Such Certification shall identify the Notice 

Event that has occurred (which shall be any of the categories set forth in Section 2(e)(iv) of this Disclosure 

Agreement), include the text of the disclosure that the Issuer desires to make, contain the written 

authorization of the Issuer for the Disclosure Dissemination Agent to disseminate such information, and 

identify the date the Issuer desires for the Disclosure Dissemination Agent to disseminate the information 

(provided that such date is not later than the tenth business day after the occurrence of the Notice Event). 

(c) If the Disclosure Dissemination Agent has been instructed by the Issuer as prescribed in 

subsection (a) or (b)(ii) of this Section 4 to report the occurrence of a Notice Event, the Disclosure 

Dissemination Agent shall promptly file a notice of such occurrence with MSRB in accordance with Section 

2 (e)(iv) hereof. This notice will be filed with a cover sheet completed by the Disclosure Dissemination 

Agent in the form set forth in Exhibit C-1.  

SECTION 5. CUSIP Numbers.  Whenever providing information to the Disclosure Dissemination 

Agent, including but not limited to Annual Reports, documents incorporated by reference to the Annual 

Reports, Audited Financial Statements, Notice Event notices, Failure to File Event notices, Voluntary Event 
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Disclosures and Voluntary Financial Disclosures, the Issuer shall indicate the full name of the Series 2013_ 

Bonds and the 9-digit CUSIP numbers for the Series 2013_ Bonds as to which the provided information 

relates. 

 SECTION 6. Additional Disclosure Obligations.  The Issuer acknowledges and understands that 

other state and federal laws, including but not limited to the Securities Act of 1933 and Rule 10b-5 

promulgated under the Securities Exchange Act of 1934, may apply to the Issuer, and that the duties and 

responsibilities of the Disclosure Dissemination Agent under this Disclosure Agreement do not extend to 

providing legal advice regarding such laws.  The Issuer acknowledges and understands that the duties of the 

Disclosure Dissemination Agent relate exclusively to execution of the mechanical tasks of disseminating 

information as described in this Disclosure Agreement. 

SECTION 7. Voluntary Filing.  

(a) The Issuer may instruct the Disclosure Dissemination Agent to file a Voluntary Event 

Disclosure with the MSRB from time to time pursuant to a Certification of the Disclosure Representative.  

Such Certification shall identify the Voluntary Event Disclosure (which shall be any of the categories set 

forth in Section 2(e)(vi) of this Disclosure Agreement), include the text of the disclosure that the Issuer 

desires to make, contain the written authorization of the Issuer for the Disclosure Dissemination Agent to 

disseminate such information, and identify the date the Issuer desires for the Disclosure Dissemination 

Agent to disseminate the information.  If the Disclosure Dissemination Agent has been instructed by the 

Issuer as prescribed in this Section 7(a) to file a Voluntary Event Disclosure, the Disclosure Dissemination 

Agent shall promptly file such Voluntary Event Disclosure with the MSRB in accordance with Section 

2(e)(vi) hereof. This notice will be filed with a cover sheet completed by the Disclosure Dissemination 

Agent in the form set forth in Exhibit C-2. 

(b) The Issuer may instruct the Disclosure Dissemination Agent to file a Voluntary Financial 

Disclosure with the MSRB from time to time pursuant to a Certification of the Disclosure Representative.  

Such Certification shall identify the Voluntary Financial Disclosure (which shall be any of the categories set 

forth in Section 2(e)(vii) of this Disclosure Agreement), include the text of the disclosure that the Issuer 

desires to make, contain the written authorization of the Issuer for the Disclosure Dissemination Agent to 

disseminate such information, and identify the date the Issuer desires for the Disclosure Dissemination 

Agent to disseminate the information.  If the Disclosure Dissemination Agent has been instructed by the 

Issuer as prescribed in this Section 7(b) to file a Voluntary Financial Disclosure, the Disclosure 

Dissemination Agent shall promptly file such Voluntary Financial Disclosure with the MSRB in accordance 

with Section 2(e)(vii) hereof. This notice will be filed with a cover sheet completed by the Disclosure 

Dissemination Agent in the form set forth in Exhibit C-2. 

The parties hereto acknowledge that the Issuer is not obligated pursuant to the terms of this 

Disclosure Agreement to file any Voluntary Event Disclosure pursuant to Section 7(a) hereof or any 

Voluntary Financial Disclosure pursuant to Section 7(b) hereof.   

Nothing in this Disclosure Agreement shall be deemed to prevent the Issuer from disseminating any 

other information through the Disclosure Dissemination Agent using the means of dissemination set forth in 

this Disclosure Agreement or including any other information in any Annual Report, Audited Financial 

Statements, Notice Event notice, Failure to File Event notice, Voluntary Event Disclosure or Voluntary 

Financial Disclosure, in addition to that required by this Disclosure Agreement.  If the Issuer chooses to 

include any information in any Annual Report, Audited Financial Statements, Notice Event notice, Failure 

to File Event notice, Voluntary Event Disclosure or Voluntary Financial Disclosure in addition to that which 

is specifically required by this Disclosure Agreement, the Issuer shall have no obligation under this 
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Disclosure Agreement to update such information or include it in any future Annual Report, Audited 

Financial Statements, Notice Event notice, Failure to File Event notice, Voluntary Event Disclosure or 

Voluntary Financial Disclosure. 

SECTION 8. Termination of Reporting Obligation.  The obligations of the Issuer and the 

Disclosure Dissemination Agent under this Disclosure Agreement shall terminate with respect to  the Series 

2013_ Bonds upon the legal defeasance, prior redemption or payment in full of all of the Series 2013_ 

Bonds, when the Issuer is no longer an obligated person with respect to the Series 2013_ Bonds, or upon 

delivery by the Disclosure Representative to the Disclosure Dissemination Agent of an opinion of counsel 

expert in federal securities laws to the effect that continuing disclosure is no longer required.    

SECTION 9. Disclosure Dissemination Agent.  The Issuer has appointed Digital Assurance 

Certification, L.L.C. as exclusive Disclosure Dissemination Agent under this Disclosure Agreement. The 

Issuer may, upon thirty days written notice to the Disclosure Dissemination Agent and the Trustee, replace 

or appoint a successor Disclosure Dissemination Agent.  Upon termination of DAC’s services as Disclosure 

Dissemination Agent, whether by notice of the Issuer or DAC, the Issuer agrees to appoint a successor 

Disclosure Dissemination Agent or, alternately, agrees to assume all responsibilities of Disclosure 

Dissemination Agent under this Disclosure Agreement for the benefit of the Holders of the Series 2013_ 

Bonds.  Notwithstanding any replacement or appointment of a successor, the Issuer shall remain liable until 

payment in full for any and all sums owed and payable to the Disclosure Dissemination Agent. The 

Disclosure Dissemination Agent may resign at any time by providing thirty days’ prior written notice to the 

Issuer.   

SECTION 10. Remedies in Event of Default.  In the event of a failure of the Issuer or the 

Disclosure Dissemination Agent to comply with any provision of this Disclosure Agreement, the Holders’ 

rights to enforce the provisions of this Agreement shall be limited solely to a right, by action in mandamus 

or for specific performance, to compel performance of the parties' obligation under this Disclosure 

Agreement.  Any failure by a party to perform in accordance with this Disclosure Agreement shall not 

constitute a default on the Series 2013_ Bonds or under any other document relating to the Series 2013_ 

Bonds, and all rights and remedies shall be limited to those expressly stated herein. 

SECTION 11. Duties, Immunities and Liabilities of Disclosure Dissemination Agent. 

(a) The Disclosure Dissemination Agent shall have only such duties as are specifically set forth 

in this Disclosure Agreement.  The Disclosure Dissemination Agent’s obligation to deliver the information 

at the times and with the contents described herein shall be limited to the extent the Issuer has provided such 

information to the Disclosure Dissemination Agent as required by this Disclosure Agreement.  The 

Disclosure Dissemination Agent shall have no duty with respect to the content of any disclosures or notice 

made pursuant to the terms hereof.  The Disclosure Dissemination Agent shall have no duty or obligation to 

review or verify any Information or any other information, disclosures or notices provided to it by the Issuer 

and shall not be deemed to be acting in any fiduciary capacity for the Issuer, the Holders of the Series 2013_ 

Bonds or any other party.  The Disclosure Dissemination Agent shall have no responsibility for the Issuer’s 

failure to report to the Disclosure Dissemination Agent a Notice Event or a duty to determine the materiality 

thereof.  The Disclosure Dissemination Agent shall have no duty to determine, or liability for failing to 

determine, whether the Issuer has complied with this Disclosure Agreement.  The Disclosure Dissemination 

Agent may conclusively rely upon Certifications of the Issuer at all times. 

 The obligations of the Issuer under this Section shall survive resignation or removal of the 

Disclosure Dissemination Agent and defeasance, redemption or payment of the Series 2013_ Bonds. 
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(b) The Disclosure Dissemination Agent may, from time to time, consult with legal counsel 

(either in-house or external) of its own choosing in the event of any disagreement or controversy, or question 

or doubt as to the construction of any of the provisions hereof or its respective duties hereunder, and shall 

not incur any liability and shall be fully protected in acting in good faith upon the advice of such legal 

counsel.  The reasonable fees and expenses of such counsel shall be payable by the Issuer. 

(c)  All documents, reports, notices, statements, information and other materials provided to the 

MSRB under this Agreement shall be provided in an electronic format and accompanied by identifying 

information as prescribed by the MSRB.  

SECTION 12. Amendment; Waiver.  Notwithstanding any other provision of this Disclosure 

Agreement, the Issuer and the Disclosure Dissemination Agent may amend this Disclosure Agreement and 

any provision of this Disclosure Agreement may be waived, if such amendment or waiver is supported by an 

opinion of counsel expert in federal securities laws acceptable to both the Issuer and the Disclosure 

Dissemination Agent to the effect that such amendment or waiver does not materially impair the interests of 

Holders of the Series 2013_ Bonds and would not, in and of itself, cause the undertakings herein to violate 

the Rule if such amendment or waiver had been effective on the date hereof but taking into account any 

subsequent change in or official interpretation of the Rule; provided neither the Issuer or the Disclosure 

Dissemination Agent shall be obligated to agree to any amendment modifying their respective duties or 

obligations without their consent thereto.     

Notwithstanding the preceding paragraph, the Disclosure Dissemination Agent shall have the right 

to adopt amendments to this Disclosure Agreement necessary to comply with modifications to and 

interpretations of the provisions of the Rule as announced by the Securities and Exchange Commission from 

time to time by giving not less than 20 days written notice of the intent to do so together with a copy of the 

proposed amendment to the Issuer. No such amendment shall become effective if the Issuer shall, within 10 

days following the giving of such notice, send a notice to the Disclosure Dissemination Agent in writing that 

it objects to such amendment. 

SECTION 13. Beneficiaries.  This Disclosure Agreement shall inure solely to the benefit of the 

Issuer, the Trustee of the Series 2013_ Bonds, the Disclosure Dissemination Agent, the underwriter, and the 

Holders from time to time of the Series 2013_ Bonds, and shall create no rights in any other person or entity. 

SECTION 14. Governing Law.  This Disclosure Agreement shall be governed by the laws of the 

State of Florida (other than with respect to conflicts of laws). 

SECTION 15. Counterparts.  This Disclosure Agreement may be executed in several counterparts, 

each of which shall be an original and all of which shall constitute but one and the same instrument. 
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The Disclosure Dissemination Agent and the Issuer have caused this Disclosure Agreement to be 

executed, on the date first written above, by their respective officers duly authorized. 

 

DIGITAL ASSURANCE CERTIFICATION, L.L.C.,  as 

Disclosure Dissemination Agent 

 

 

By:        

Name:        

Title:        

 

BEAUFORT COUNTY, SOUTH CAROLINA, as Issuer 

 

 

By:        

Name:   

Title:  
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EXHIBIT A 

NAME AND CUSIP NUMBERS OF BONDS 

Name of Issuer   ________________________ 

Obligated Person(s)  ________________________ 

Name of Bond Issue:  ________________________ 

Date of Issuance:  ________________________ 

Date of Official Statement ________________________ 

 

CUSIP Number: ___________________    CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 
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EXHIBIT B 

NOTICE TO MSRB OF FAILURE TO FILE ANNUAL REPORT 

Issuer:    ________________________ 

Obligated Person:  ________________________ 

Name(s) of Bond Issue(s): ________________________ 

Date(s) of Issuance:  ________________________ 

Date(s) of Disclosure                

Agreement:    

 

CUSIP Number:                

    

 

NOTICE IS HEREBY GIVEN that the Issuer has not provided an Annual Report with respect to the 

above-named Bonds as required by the Disclosure Agreement between the Issuer and Digital Assurance 

Certification, L.L.C., as Disclosure Dissemination Agent.  The Issuer has notified the Disclosure 

Dissemination Agent that it anticipates that the Annual Report will be filed by ______________. 

Dated: _____________________________ 

Digital Assurance Certification, L.L.C., as Disclosure 

Dissemination Agent, on behalf of the Issuer 

 

      __________________________________________ 

cc:  
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EXHIBIT C-1 

EVENT NOTICE COVER SHEET 

 

This cover sheet and accompanying “event notice” will be sent to the MSRB, pursuant to Securities and 

Exchange Commission Rule 15c2-12(b)(5)(i)(C) and (D). 

Issuer’s and/or Other Obligated Person’s Name: 

 ____________________________________________________________________________________  

Issuer’s Six-Digit CUSIP Number: 

 ____________________________________________________________________________________  

or Nine-Digit CUSIP Number(s) of the bonds to which this event notice relates:  

 ____________________________________________________________________________________  

Number of pages attached:  _____ 

____ Description of Notice Events (Check One):  

1. “Principal and interest payment delinquencies;” 

2. “Non-Payment related defaults, if material;” 

3. “Unscheduled draws on debt service reserves reflecting financial difficulties;” 

4. “Unscheduled draws on credit enhancements reflecting financial difficulties;” 

5. “Substitution of credit or liquidity providers, or their failure to perform;” 

6. “Adverse tax opinions, IRS notices or events affecting the tax status of the security;” 

7. “Modifications to rights of securities holders, if material;” 

8. “Bond calls, if material;” 

9. “Defeasances;” 

10. “Release, substitution, or sale of property securing repayment of the securities, if material;” 

11. “Rating changes;”  

12. “Tender offers;” 

13. “Bankruptcy, insolvency, receivership or similar event of the obligated person;” 

14. “Merger, consolidation, or acquisition of the obligated person, if material;” and 

15. “Appointment of a successor or additional trustee, or the change of name of a trustee, if 

material.” 

 

   ____ Failure to provide annual financial information as required.  

 

I hereby represent that I am authorized by the issuer or its agent to distribute this information publicly: 

Signature: 

 ____________________________________________________________________________________  

Name:  _________________________________Title:  ________________________________________  

Digital Assurance Certification, L.L.C. 

390 N. Orange Avenue 

Suite 1750 

Orlando, FL 32801 

407-515-1100 

Date:   
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EXHIBIT C-2 

VOLUNTARY EVENT DISCLOSURE COVER SHEET 

 

This cover sheet and accompanying “voluntary event disclosure” will be sent to the MSRB, pursuant to the 

Disclosure Dissemination Agent Agreement dated as of  ________ _____ between the Issuer and DAC. 

Issuer’s and/or Other Obligated Person’s Name: 

 ____________________________________________________________________________________  

Issuer’s Six-Digit CUSIP Number: 

 ____________________________________________________________________________________  

 ____________________________________________________________________________________  

or Nine-Digit CUSIP Number(s) of the bonds to which this notice relates:  

 ____________________________________________________________________________________  

Number of pages attached:  _____ 

  ____ Description of Voluntary Event Disclosure (Check One):  

 

1. “amendment to continuing disclosure undertaking;” 

2. “change in obligated person;” 

3. “notice to investors pursuant to bond documents;” 

4. “certain communications from the Internal Revenue Service;” 

5. “secondary market purchases;” 

6. “bid for auction rate or other securities;” 

7. “capital or other financing plan;” 

8. “litigation/enforcement action;” 

9. “change of tender agent, remarketing agent, or other on-going party;” 

10. “derivative or other similar transaction;” and 

11. “other event-based disclosures.” 

 

 

I hereby represent that I am authorized by the issuer or its agent to distribute this information publicly: 

Signature: 

 ____________________________________________________________________________________  

Name:  _________________________________Title:  ________________________________________  

Digital Assurance Certification, L.L.C. 

390 N. Orange Avenue 

Suite 1750 

Orlando, FL 32801 

407-515-1100 

 

 

Date:   
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EXHIBIT C-3 

VOLUNTARY FINANCIAL DISCLOSURE COVER SHEET 

 

This cover sheet and accompanying “voluntary financial disclosure” will be sent to the MSRB, pursuant to 

the Disclosure Dissemination Agent Agreement dated as of  ________ between the Issuer and DAC. 

Issuer’s and/or Other Obligated Person’s Name: 

 ____________________________________________________________________________________  

Issuer’s Six-Digit CUSIP Number: 

 ____________________________________________________________________________________  

 ____________________________________________________________________________________  

or Nine-Digit CUSIP Number(s) of the bonds to which this notice relates:  

 ____________________________________________________________________________________  

Number of pages attached: ____ 

 

  ____ Description of Voluntary Financial Disclosure (Check One): 

1. “quarterly/monthly financial information;” 

 2. “change in fiscal year/timing of annual disclosure;” 

 3. “change in accounting standard;” 

 4. “interim/additional financial information/operating data;” 

5. “budget;” 

 6. “investment/debt/financial policy;” 

 7. “information provided to rating agency, credit/liquidity provider or other third party;” 

8. “consultant reports;” and 

9. “other financial/operating data.” 

 

I hereby represent that I am authorized by the issuer or its agent to distribute this information publicly: 

Signature: 

 ____________________________________________________________________________________  

Name:  _________________________________Title:  ________________________________________  

Digital Assurance Certification, L.L.C. 

390 N. Orange Avenue 

Suite 1750 

Orlando, FL 32801 

407-515-1100 

 

 

Date:   
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ORDINANCE NO. ______ 

 

AUTHORIZING THE ISSUANCE AND SALE OF GENERAL OBLIGATION 

REFUNDING BONDS, SERIES 2013C, OR SUCH OTHER APPROPRIATE SERIES 

DESIGNATION, OF BEAUFORT COUNTY, SOUTH CAROLINA, IN THE 

PRINCIPAL AMOUNT OF NOT EXCEEDING $37,500,000; FIXING THE FORM 

AND DETAILS OF THE BONDS; AUTHORIZING THE COUNTY 

ADMINISTRATOR OR HIS LAWFULLY-AUTHORIZED DESIGNEE TO 

DETERMINE CERTAIN MATTERS RELATING TO THE BONDS; PROVIDING 

FOR THE PAYMENT OF THE BONDS AND THE DISPOSITION OF THE 

PROCEEDS THEREOF; AND OTHER MATTERS RELATING THERETO. 

 

 BE IT ORDAINED BY THE COUNTY COUNCIL OF BEAUFORT COUNTY, SOUTH 

CAROLINA, AS FOLLOWS: 

 

 SECTION 1.  Findings and Determinations.  The County Council (the “County Council”), of 

Beaufort County, South Carolina (the “County”), hereby finds and determines: 

 

 (a)  Pursuant to Section 4-9-10, Code of Laws of South Carolina 1976, as amended, and the 

results of a referendum held in accordance therewith, the Council-Administrator form of government was 

adopted and the County Council constitutes the governing body of the County. 

 

 (b) Article X, Section 14 of the Constitution of the State of South Carolina, 1895, as 

amended (the “Constitution”), provides that each county shall have the power to incur bonded 

indebtedness in such manner and upon such terms and conditions as the General Assembly shall 

prescribe by general law.  Such debt must be incurred for a public purpose and a corporate purpose in an 

amount not exceeding eight percent (8%) of the assessed value of all taxable property of such county.  

 

 (c) Pursuant to Title 4, Chapter 15 of the Code (the same being and hereinafter referred to as 

the “County Bond Act”), the governing bodies of the several counties of the State may each issue general 

obligation bonds to defray the cost of any authorized purpose and for any amount not exceeding its 

applicable constitutional limit. 

 

 (d) The County Bond Act provides that as a condition precedent to the issuance of bonds an 

election be held and the result be favorable thereto.  Title 11, Chapter 27 of the Code of Laws of South 

Carolina 1976, as amended, provides that if an election be prescribed by the provisions of the County 

Bond Act, but not be required by the provisions of Article X of the Constitution, then in every such 

instance, no election need be held (notwithstanding the requirement therefor) and the remaining 

provisions of the County Bond Act shall constitute a full and complete authorization to issue bonds in 

accordance with such remaining provisions. 

 

 (e) The assessed value of all the taxable property in the County as of June 30, 2012, is 

$1,799,824,859. Eight percent of the assessed value is $143,985,988. As of the date hereof, the 

outstanding general obligation debt of the County subject to the limitation imposed by Article X, Section 

14(7) of the Constitution is $80,712,954.  Thus, the County may incur not exceeding $63,273,034 of 

additional general obligation debt within its applicable debt limitation.  

  

 The bonds being refunded with the proceeds of the Series 2013C Bonds count against the 

County’s constitutional debt limit.  Therefore, the portion of the par amount of the Series 2013C Bonds 

over and above the outstanding amount of the bonds to be refunded will also count against the County’s 
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constitutional debt limit.  The County intends to issue its not exceeding $7,750,000 General Obligation 

Bonds, Series 2013A, the proceeds of which will be used to retire the County’s original principal amount 

$2,500,000 General Obligation Bond Anticipation Notes, Series 2012B (the “Series 2012B BANS”) and 

the County’s original principal amount $5,000,000 General Obligation Bond Anticipation Notes, Series 

2012D (the “Series 2012D BANS, together with the Series 2012B BANS, the “BANS”), both series of 

which count against the County’s 8% constitutional debt limit.  Therefore, the difference between the par 

amount of the Series 2013A Bonds and the par amount of the BANS will also count against the County’s 

constitutional debt limit.   

 

 (f) Pursuant to the Constitution, statutory authorizations, and Ordinance No. 2006/11 duly 

enacted by the County Council on June 12, 2006, the County issued its original principal amount 

$17,500,000 General Obligation Bonds, Series 2006, dated November 2, 2006 (the “Series 2006 

Bonds”). Pursuant to the Constitution, statutory authorizations, and Ordinance No. 2005/31 duly 

enacted by the County Council on August 22, 2005, the County issued its original principal amount 

$30,000,000 General Obligation Bonds, Series 2006B, dated November 30, 2006 (the “Series 2006B 

Bonds”). 

 

 (g) The Series 2006 Bonds are currently outstanding in the principal amount of 

$13,650,000. The 2006 Bonds maturing on or after March 1, 2017, are subject to redemption on or after 

March 1, 2016, at any time, at par plus interest accrued thereon to the date fixed to redemption.  The 

Series 2006B Bonds are currently outstanding in the principal amount of $25,500,000.  The Series 

2006B Bonds maturing on or after March 1, 2017, are subject to redemption on or after March 1, 2016, 

at any time, at par plus interest accrued thereon to the date fixed to redemption 

 

 (h) Sections 11-21-10 to 11-21-80 of the Code of Laws of South Carolina 1976, as 

amended, empower any “public agency” to utilize the provisions of Article 5, Chapter 15, Title 11 (the 

“Refunding Act”) of the Code of Laws of South Carolina 1976, as amended, to effect the refunding of 

any outstanding general obligation bonds. 

 

 (i) Based on current market conditions and projected savings, the County Council finds 

that it is in the best interest of the County to effect a refunding of certain maturities of the Series 2006 

Bonds (the “2006 Bonds to be Refunded”) and certain maturities of the Series 2006B Bonds (the 

“2006B Bonds to be Refunded,” together with the 2006 Bonds to be Refunded, the “Bonds to be 

Refunded”) because a savings can be effected through the refunding of such Bonds to be Refunded. 

The County Council recognizes, however, that current market conditions may change and that, as of the 

date of enactment of this Ordinance, a determination cannot be made as to the amount of such savings, 

if any, realized through the refunding of the Bonds to be Refunded and that certain authority relating to 

such refunding is delegated to the County Administrator and/or his lawfully-authorized designee 

through this Ordinance.  Because the Refunding Act requires that refunding bonds be sold at public 

sale, there can be no assurance that market conditions at the time of such sale will be similar to the 

prevailing rates on the date of the enactment of this Ordinance.  If the rates of interest on the refunding 

bonds authorized by this Ordinance do not result in satisfactory debt service savings, the County 

Council, through the authority delegated to the County Administrator and/or his lawfully-authorized 

designee, will be empowered to reject bids for the purchase of the refunding bonds. 

 
 (j) Pursuant to Ordinance No. 2012/10  adopted on August 13, 2012, the County Council 

adopted Written Procedures related to Tax-Exempt Debt. 
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 (k)  It is now in the best interest of the County for County Council to provide for the 

issuance and sale of not exceeding $37,500,000 principal amount general obligation refunding bonds of 

the County to provide funds for (i) refunding the Bonds to be Refunded; (ii) costs of issuance of the 

Series 2013C Bonds (hereinafter defined); and (iii) such other lawful purposes as the County Council 

shall determine and to adopt the Written Procedures Related to Tax-Exempt Debt. 
 

 SECTION 2.  Authorization and Details of Series 2013C Bonds.  Pursuant to the aforesaid 

provisions of the Constitution and laws of the State, there is hereby authorized to be issued not exceeding 

$37,500,000 aggregate principal amount of general obligation refunding bonds of the County to be 

designated “$37,500,000 (or such lesser amount issued) General Obligation Refunding Bonds, 

(appropriate series designation), of Beaufort County, South Carolina” (the “Series 2013C Bonds”), for 

the purpose set forth in Section 1(k) and other costs incidental thereto, including without limiting the 

generality of such other costs, engineering, financial and legal fees. 

 

 The refunding of the Bonds to be Refunded shall be effected with a portion of the proceeds of 

the Series 2013C Bonds which proceeds shall be used for the payment of the principal of such Bonds to 

be Refunded as and when such Bonds to be Refunded mature and are called for redemption in 

accordance with the provisions of the 2006 Ordinance and interest on such Bonds to be Refunded as 

and when the same becomes due.  If necessary, notice of the aforesaid refunding for which a portion of 

the proceeds of the Series 2013C Bonds will be used shall be given in a financial paper published in the 

City of New York, State of New York. 

 

 Upon the delivery of the Series 2013C Bonds, the principal proceeds thereof, less issuance 

expenses, shall be deposited with an escrow agent to be named (the “Escrow Agent”) and held by it 

under a written refunding trust agreement between the Escrow Agent and the County (the “Refunding 

Trust Agreement”) in an irrevocable trust account.  It shall be the duty of such Escrow Agent to keep 

such proceeds invested and reinvested to the extent that it shall be practical in obligations of the United 

States or any agency thereof and to apply the principal and interest of the trust so established in the 

manner prescribed in such Refunding Trust Agreement. 

 

 The County Administrator and/or his lawfully-authorized designee are hereby authorized and 

directed for and on behalf of the County to execute such agreements and give such directions as shall be 

necessary to carry out the provisions of this Ordinance, including the execution and delivery of the 

Refunding Trust Agreement.  The Refunding Trust Agreement shall be dated the date of delivery of the 

Series 2013C Bonds to the initial purchasers thereof. 

 

 Upon the award of the Series 2013C Bonds, the County shall designate the Bonds to be 

Refunded for redemption on a date determined by the County Administrator and/or his lawfully-

authorized designee in accordance with Ordinance No. 2006/11 and Ordinance No. 2005/31 . 
 

 The Series 2013C Bonds shall be issued as fully registered bonds registrable as to principal and 

interest; shall be dated their date of delivery to the initial purchaser(s) thereof; shall be in denominations 

of $5,000 or any integral multiple thereof not exceeding the principal amount of Series 2013C Bonds 

maturing each year; shall be subject to redemption if such provision is in the best interest of the County; 

shall be numbered from R-1 upward; shall bear interest from their date payable at such times as 

hereinafter designated by the County Administrator and/or his lawfully-authorized designee at such rate 

or rates as may be determined at the time of the sale thereof; and shall mature serially in successive 

annual installments as determined by the County Administrator and/or his lawfully-authorized designee. 
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Wells Fargo Bank, N.A., Atlanta, Georgia, will serve as Registrar/Paying Agent for the Series 

2013C Bonds. 

 

 SECTION 3.  Delegation of Authority to Determine Certain Matters Relating to the Series 2013C 

Bonds.  The County Council hereby delegates to the County Administrator or his lawfully-authorized 

designee the authority to:  (a) determine the par amount of the Series 2013C Bonds; (b) determine the 

maturity dates of the Series 2013C Bonds and the respective principal amounts maturing on such dates; 

(c) determine the interest payment dates of the Series 2013C Bonds; (d) determine the redemption 

provisions, if any, for the Series 2013C Bonds; (e) determine the date and time of sale of the Series 

2013C Bonds; (f) receive bids on behalf of the County Council; (g) determine the Registrar/Paying Agent 

for the Series 2013C Bonds, and (h) award the sale of the Series 2013C Bonds to the lowest bidder 

therefor in accordance with the terms of the Notice of Sale for the Series 2013C Bonds. 

 

 After the sale of the Series 2013C Bonds, the County Administrator and/or his lawfully-

authorized designee shall submit a written report to County Council setting forth the details of the Series 

2013C Bonds as set forth in this paragraph.   

 

 SECTION 4.  Registration, Transfer and Exchange of Series 2013C Bonds.  The County shall 

cause books (herein referred to as the “registry books”) to be kept at the offices of the Registrar/Paying 

Agent, for the registration and transfer of the Series 2013C Bonds.  Upon presentation at its office for 

such purpose the Registrar/Paying Agent shall register or transfer, or cause to be registered or 

transferred, on such registry books, the Series 2013C Bonds under such reasonable regulations as the 

Registrar/Paying Agent may prescribe. 

 

 Each Series 2013C Bond shall be transferable only upon the registry books of the County, which 

shall be kept for such purpose at the principal office of the Registrar/Paying Agent, by the registered 

owner thereof in person or by his duly authorized attorney upon surrender thereof together with a written 

instrument of transfer satisfactory to the Registrar/Paying Agent duly executed by the registered owner or 

his duly authorized attorney.  Upon the transfer of any such Series 2013C Bond the Registrar/Paying 

Agent on behalf of the County shall issue in the name of the transferee a new fully registered Series 

2013C Bond or Series 2013C Bonds, of the same aggregate principal amount, interest rate, and maturity 

as the surrendered Series 2013C Bond.  Any Series 2013C Bond surrendered in exchange for a new 

registered Series 2013C Bond pursuant to this Section shall be canceled by the Registrar/Paying Agent. 

 

 The County and the Registrar/Paying Agent may deem or treat the person in whose name any 

fully registered Series 2013C Bond shall be registered upon the registry books as the absolute owner of 

such Series 2013C Bond, whether such Series 2013C Bond shall be overdue or not, for the purpose of 

receiving payment of the principal of and interest on such Series 2013C Bond and for all other purposes 

and all such payments so made to any such registered owner or upon his order shall be valid and effectual 

to satisfy and discharge the liability upon such Series 2013C Bond to the extent of the sum or sums so 

paid, and neither the County nor the Registrar/Paying Agent shall be affected by any notice to the 

contrary.  In all cases in which the privilege of transferring Series 2013C Bonds is exercised, the County 

shall execute and the Registrar/Paying Agent shall authenticate and deliver Series 2013C Bonds in 

accordance with the provisions of this Ordinance.  Neither the County nor the Registrar/Paying Agent 

shall be obliged to make any such transfer of Series 2013C Bonds during the fifteen (15) days preceding 

an interest payment date on such Series 2013C Bonds. 
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 SECTION 5.  Record Date.  The County hereby establishes a record date for the payment of 

interest or for the giving of notice of any proposed redemption of Series 2013C Bonds, and such record 

date shall be the fifteenth (15th) day (whether or not a business day) preceding an interest payment date 

on such Series 2013C Bond or in the case of any proposed redemption of Series 2013C Bonds, such 

record date shall be the fifteenth (15th) day (whether or not a business day) prior to the giving of notice 

of redemption of bonds. 

 

 SECTION 6.  Mutilation, Loss, Theft or Destruction of Series 2013C Bonds.  In case any Series 

2013C Bond shall at any time become mutilated in whole or in part, or be lost, stolen or destroyed, or be 

so defaced as to impair the value thereof to the owner, the County shall execute and the Registrar shall 

authenticate and deliver at the principal office of the Registrar, or send by registered mail to the owner 

thereof at his request, risk and expense a new Series 2013C Bond of the same series, interest rate and 

maturity and of like tenor and effect in exchange or substitution for and upon the surrender for 

cancellation of such defaced, mutilated or partly destroyed Series 2013C Bond, or in lieu of or in 

substitution for such lost, stolen or destroyed Series 2013C Bond.  In any such event the applicant for the 

issuance of a substitute Series 2013C Bond shall furnish the County and the Registrar evidence or proof 

satisfactory to the County and the Registrar of the loss, destruction, mutilation, defacement or theft of the 

original Series 2013C Bond, and of the ownership thereof, and also such security and indemnity in an 

amount as may be required by the laws of the State of South Carolina or such greater amount as may be 

required by the County and the Registrar.  Any duplicate Series 2013C Bond issued under the provisions 

of this Section in exchange and substitution for any defaced, mutilated or partly destroyed Series 2013C 

Bond or in substitution for any allegedly lost, stolen or wholly destroyed Series 2013C Bond shall be 

entitled to the identical benefits under this Ordinance as was the original Series 2013C Bond in lieu of 

which such duplicate Series 2013C Bond is issued, and shall be entitled to equal and proportionate 

benefits with all the other Series 2013C Bonds of the same series issued hereunder. 

 

 All expenses necessary for the providing of any duplicate Series 2013C Bond shall be borne by 

the applicant therefor. 

 

 SECTION 7.  Execution of Series 2013C Bonds.  The Series 2013C Bonds shall be executed in 

the name of the County with the manual or facsimile signature of the Chairman of the County Council 

attested by the manual or facsimile signature of the Clerk to the County Council under a facsimile of the 

seal of the County impressed, imprinted or reproduced thereon; provided, however, the facsimile 

signatures appearing on the Series 2013C Bonds may be those of the officers who are in office on the 

date of enactment of this Ordinance.  The execution of the Series 2013C Bonds in such fashion shall be 

valid and effectual, notwithstanding any subsequent change in such offices.  The Series 2013C Bonds 

shall not be valid or become obligatory for any purpose unless there shall have been endorsed thereon a 

certificate of authentication.  Each Series 2013C Bond shall bear a certificate of authentication manually 

executed by the Registrar in substantially the form set forth herein. 

 

 SECTION 8.  Form of Series 2013C Bonds.  The Series 2013C Bonds and the certificate of 

authentication shall be in substantially the form set forth in Exhibit A attached hereto and incorporated 

herein by reference. 

 

 SECTION 9.  Security for Series 2013C Bonds.  The full faith, credit, and taxing power of the 

County are hereby irrevocably pledged for the payment of the principal of and interest on the Series 

2013C Bonds as they respectively mature, and for the creation of such sinking fund as may be necessary 

therefor.  There shall be levied annually by the County Auditor and collected by the County Treasurer, in 

the same manner as other county taxes are levied and collected, a tax, without limit, on all taxable 
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property in the County sufficient to pay the principal of and interest on the Series 2013C Bonds as they 

respectively mature and to create such sinking fund as may be necessary therefor. 

 

 The County Council shall give the County Auditor and County Treasurer written notice of the 

delivery of and payment for the Series 2013C Bonds and they are hereby directed to levy and collect 

annually, on all taxable property in the County, a tax, without limit, sufficient to pay the principal of and 

interest on the Series 2013C Bonds as they respectively mature and to create such sinking fund as may be 

necessary therefor.   

 

 SECTION 10.  Notice of Public Hearing.  The County Council hereby ratifies and approves the 

publication of a notice of public hearing regarding the Series 2013C Bonds and this Ordinance, such 

notice in substantially the form attached hereto as Exhibit B, having been published in The Island Packet 

and The Beaufort Gazette,  newspapers of general circulation in the County, not less than 15 days prior to 

the date of such public hearing.   

 

 SECTION 11.  Initiative and Referendum.  The County Council hereby delegates to the County 

Administrator and/or his lawfully-authorized designee the authority to determine whether the Notice 

prescribed under the provisions of Section 5 of Title 11, Chapter 27 of the Code relating to the initiative 

and referendum provisions contained in Title 4, Chapter 9, Article 13 of the Code shall be given with 

respect to this Ordinance.  If said Notice is given, the County Administrator and/or his lawfully-

authorized designee are authorized to cause such Notice to be published in a newspaper of general 

circulation in the County, in substantially the form attached hereto as Exhibit C. 

 

 SECTION 12.  Exemption from State Taxes.  Both the principal of and interest on the Series 

2013C Bonds shall be exempt, in accordance with the provisions of Section 12-2-50 of the Code of Laws 

of South Carolina 1976, as amended, from all State, county, municipal, County and all other taxes or 

assessments, except estate or other transfer taxes, direct or indirect, general or special, whether imposed 

for the purpose of general revenue or otherwise. 

 

 SECTION 13.  Tax Covenants.  The County hereby covenants and agrees with the holders of 

the Series 2013C Bonds that it will not take any action which will, or fail to take any action which 

failure will, cause interest on the Series 2013C Bonds to become includable in the gross income of 

the holders of the Series 2013C Bonds for federal income tax purposes pursuant to the provisions of 

the Code and regulations promulgated thereunder in effect on the date of original issuance of the 

Series 2013C Bonds.  The County further covenants and agrees with the holders of the Series 2013C 

Bonds that no use of the proceeds of the Series 2013C Bonds shall be made which, if such use had 

been reasonably expected on the date of issue of the Series 2013C Bonds would have caused the 

Series 2013C Bonds to be “arbitrage bonds,” as defined in Section 148 of the Code, and to that end 

the County hereby shall: 

 

  (a) comply with the applicable provisions of Sections 103 and 141 through 150 

of the Code and any regulations promulgated thereunder so long as the Series 2013C Bonds are 

outstanding; 

 

  (b) establish such funds, make such calculations and pay such amounts, in the 

manner and at the times required in order to comply with the requirements of the Code relating to 

required rebates of certain amounts to the United States; and 
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  (c) make such reports of such information at the time and places required by the 

Code. 
 

 SECTION 14.  Book-Entry System.  The Series 2013C Bonds initially issued (the “Initial Series 

2013C Bonds”) will be eligible securities for the purposes of the book-entry system of transfer 

maintained by The Depository Trust Company, New York, New York (“DTC”), and transfers of 

beneficial ownership of the Initial Series 2013C Bonds shall be made only through DTC and its 

participants in accordance with rules specified by DTC.  Such beneficial ownership must be of $5,000 

principal amount of Series 2013C Bonds of the same maturity or any integral multiple of $5,000. 

 

 The Initial Series 2013C Bonds shall be issued in fully-registered form, one Series 2013C Bond 

for each of the maturities of the Series 2013C Bonds, in the name of Cede & Co., as the nominee of 

DTC.  When any principal of or interest on the Initial Series 2013C Bonds becomes due, the Paying 

Agent, on behalf of the County, shall transmit to DTC an amount equal to such installment of principal 

and interest.  DTC shall remit such payments to the beneficial owners of the Series 2013C Bonds or their 

nominees in accordance with its rules and regulations. 

 

 Notices of redemption of the Initial Series 2013C Bonds or any portion thereof shall be sent to 

DTC in accordance with the provisions of the Ordinance. 

 

 If (a) DTC determines not to continue to act as securities depository for the Series 2013C Bonds, 

or (b) the County has advised DTC of its determination that DTC is incapable of discharging its duties, 

the County shall attempt to retain another qualified securities depository to replace DTC.  Upon receipt 

by the County the Initial Series 2013C Bonds together with an assignment duly executed by DTC, the 

County shall execute and deliver to the successor securities depository Series 2013C Bonds of the same 

principal amount, interest rate, and maturity registered in the name of such successor. 

 

 If the County is unable to retain a qualified successor to DTC or the County has determined that 

it is in its best interest not to continue the book-entry system of transfer or that interests of the beneficial 

owners of the Series 2013C Bonds might be adversely affected if the book-entry system of transfer is 

continued (the County undertakes no obligation to make any investigation to determine the occurrence of 

any events that would permit it to make any such determination), and has made provision to so notify 

beneficial owners of the Series 2013C Bonds by mailing an appropriate notice to DTC, upon receipt by 

the County the Initial Series 2013C Bonds together with an assignment duly executed by DTC, the 

County shall execute, authenticate and deliver to the DTC participants Series 2013C Bonds in fully-

registered form, in substantially the form set forth in Section 8 of this Ordinance in the denomination of 

$5,000 or any integral multiple thereof. 

 

 Notwithstanding the foregoing, at the request of the purchaser, the Series 2013C Bonds will 

be issued as one single fully-registered bond and not issued through the book-entry system. 
 

 SECTION 15.  Sale of Series 2013C Bonds, Form of Notice of Sale.  The Series 2013C Bonds 

shall be offered for public sale on the date and at the time designated by the County Administrator and/or 

his lawfully-authorized designee. A Notice of Sale in substantially the form set forth as Exhibit D 

attached hereto and incorporated herein by reference shall be distributed to prospective bidders and a 

summary of such Notice of Sale shall be published in a newspaper of general circulation in the State of 

South Carolina and/or in a financial publication published in the City of New York not less than seven 

(7) days prior to the date set for such sale. 
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 SECTION 16.  Preliminary and Final Official Statement.  The County Council hereby authorizes 

and directs the County Administrator and/or his lawfully-authorized designee to prepare, or cause to be 

prepared, a Preliminary Official Statement to be distributed to prospective purchasers of the Series 

2013C Bonds together with the Notice of Sale.  The County Council authorizes the County Administrator 

to designate the Preliminary Official Statement as “final” for purposes of Rule 15c2-12 of the Securities 

Exchange Commission.  The County Administrator and/or his lawfully-authorized designee are further 

authorized to see to the completion of the final form of the Official Statement upon the sale of the Series 

2013C Bonds so that it may be provided to the purchaser of the Series 2013C Bonds. 

 

 SECTION 17.  Filings with Central Repository.  In compliance with Section 11-1-85, South 

Carolina Code of Laws 1976, as amended, the County covenants that it will file or cause to be filed with 

a central repository for availability in the secondary bond market when requested: (a) a copy of the 

annual financial report of the County within thirty (30) days from the County’s receipt thereof; and (b) 

within thirty (30) days of the occurrence thereof, relevant information of an event which adversely 

affects more than five (5%) percent of the revenues of the County or the County’s tax base. 

 

 SECTION 18.  Continuing Disclosure.  In compliance with the Securities and Exchange 

Commission Rule 15c2-12 (the “Rule”) the County covenants and agrees for the benefit of the holders 

from time to time of the Series 2013C Bonds to execute and deliver prior to closing, and to thereafter 

comply with the terms of a Disclosure Dissemination Agent Agreement in substantially the form 

appearing as Exhibit E attached to this Ordinance.  In the event of a failure of the County to comply with 

any of the provisions of the Disclosure Dissemination Agent Agreement, an event of default under this 

Ordinance shall not be deemed to have occurred.  In such event, the sole remedy of any bondholder or 

beneficial owner shall be an action to compel performance by this Ordinance. 

 

 SECTION 19.  Deposit and Use of Proceeds.  The proceeds derived from the sale of the Series 

2013C Bonds necessary to refund the Bonds to be Refunded shall be deposited with the Escrow Agent 

pursuant to the terms of the Refunding Trust Agreement.  The remaining proceeds, if any, shall be 

deposited with the County Treasurer in a special fund to the credit of the County and shall be applied 

solely to the purposes for which the Series 2013C Bonds have been issued, including payment of costs of 

issuance of the Series 2013C Bonds.    

 

 SECTION 20.  Defeasance.  The obligations of the County under this Ordinance and the pledges, 

covenants and agreements of the County herein made or provided for, shall be fully discharged and 

satisfied as to any portion of the Series 2013C Bonds, and such Series 2013C Bond or Series 2013C 

Bonds shall no longer be deemed to be outstanding hereunder when: 

 

 (a) such Series 2013C Bond or Series 2013C Bonds shall have been purchased by the 

County and surrendered to the County for cancellation or otherwise surrendered to the County or the 

Paying Agent and is canceled or subject to cancellation by the County or the Paying Agent; or 

 

 (b) payment of the principal of and interest on such Series 2013C Bonds either (i) shall have 

been made or caused to be made in accordance with the terms thereof, or (ii) shall have been provided for 

by irrevocably depositing with a corporate trustee in trust and irrevocably set aside exclusively for such 

payment, (1) moneys sufficient to make such payment, or (2) Government Obligations (hereinafter 

defined) maturing as to principal and interest in such amounts and at such times as will ensure the 

availability of sufficient moneys to make such payment and all necessary and proper fees, compensation 

and expenses of the corporate trustee.  At such time as the Series 2013C Bonds shall no longer be 

deemed to be outstanding hereunder, such Series 2013C Bonds shall cease to draw interest from the due 
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date thereof and, except for the purposes of any such payment from such moneys or Government 

Obligations, shall no longer be secured by or entitled to the benefits of this Ordinance. 

 

 “Government Obligations” shall mean any of the following: 

 

 (a) direct obligations of the United States of America or agencies thereof or obligations, the 

payment of principal or interest on which, in the opinion of the Attorney General of the 

United States, is fully and unconditionally guaranteed by the United States of America;  

 

 (b) non-callable, U. S. Treasury Securities - State and Local Government Series (“SLGS”); 

and 

 

 (c) general obligation bonds of the State, its institutions, agencies, counties and political 

subdivisions. 

 

SECTION 21.  Miscellaneous.  The County Council hereby authorizes the County Administrator, 

Chair of the County Council, the Clerk to the County Council and County Attorney to execute such 

documents and instruments as necessary to effect the issuance of the Series 2013C Bonds.  The County 

Council hereby retains McNair Law Firm, P.A., as bond counsel and First SouthWest, as financial 

advisor  in connection with the issuance of the Series 2013C Bonds.  The County Administrator is further 

authorized to execute such contracts, documents or engagement letters as may be necessary and 

appropriate to effectuate these engagements. 

 

 All rules, regulations, resolutions, and parts thereof, procedural or otherwise, in conflict herewith 

or the proceedings authorizing the issuance of the Series 2013C Bonds are, to the extent of such conflict, 

hereby repealed and this Ordinance shall take effect and be in full force from and after its enactment. 

  

 Enacted this ____ day of March, 2013. 

 

BEAUFORT COUNTY, SOUTH CAROLINA 

 

 

      __________________________________________ 

      Chair, County Council 

 

(SEAL) 

 

ATTEST: 

 

_____________________________________ 

Clerk, County Council 

 

First Reading:   February 25, 2013 (Tentative)    

Second Reading:   

Public Hearing:    

Third and Final Reading:  
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EXHIBIT A 

 

FORM OF BOND 

 

UNITED STATES OF AMERICA 

STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

GENERAL OBLIGATION REFUNDING BOND, SERIES 2013_ 

 

No. R- 

 

INTEREST  MATURITY   ORIGINAL  

  RATE      DATE     ISSUE DATE  CUSIP 

 

 

REGISTERED HOLDER: 

 

PRINCIPAL AMOUNT:       DOLLARS 

 

 

 KNOW ALL MEN BY THESE PRESENTS, that Beaufort County, South Carolina (the 

“County”), is justly indebted and, for value received, hereby promises to pay to the registered holder 

specified above, or registered assigns, the principal amount specified above on the maturity date 

specified above, upon presentation and surrender of this Bond at the principal office of  Wells Fargo 

Bank, N.A. in Atlanta, Georgia (the “Paying Agent”), and to pay interest on such principal amount from 

the date hereof at the rate per annum specified above until this Bond matures.  Interest on this Bond is 

payable ________ 1, 20___, and semiannually on __________ 1 and ___________ 1 of each year 

thereafter, until this Bond matures, and shall be payable by check or draft mailed to the person in whose 

name this Bond is registered on the registration books of the County maintained by the registrar, 

presently Wells Fargo Bank, N.A. in Atlanta, Georgia (the “Registrar”), at the close of business on the 

fifteenth (15th) day of the calendar month preceding each semiannual interest payment date.  The 

principal of and interest on this Bond are payable in any coin or currency of the United States of America 

which is, at the time of payment, legal tender for public and private debts; provided, however, that 

interest on this fully registered Bond shall be paid by check or draft as set forth above. 

 

 This Bond shall not be entitled to any benefit under the Ordinance (hereafter defined), nor 

become valid or obligatory for any purpose, until the certificate of authentication hereon shall have been 

duly executed by the Registrar. 

 

 For the payment hereof, both principal and interest, as they respectively mature and for the 

creation of such sinking fund as may be necessary therefor, the full faith, credit and taxing power of the 

County are irrevocably pledged and there shall be levied annually by the Auditor of the County and 

collected by the Treasurer of the County, in the same manner as other county taxes are levied and 

collected, a tax, without limit, on all taxable property in the County sufficient to pay the principal of and 

interest on this Bond as they respectively mature and to create such sinking fund as may be necessary 

therefor. 

 



 

A-2 
COLUMBIA 1105494v1 

 This Bond is one of a series of Bonds of like date of original issue, tenor and effect, except as to 

number, denomination, date of maturity, redemption provisions, and rate of interest, aggregating 

_____________________ Dollars ($______________), issued pursuant to and in accordance with the 

Constitution and laws of the State of South Carolina, including Article X of the Constitution of the State 

of South Carolina, 1895, as amended; Title 4, Chapter 15, Code of Laws of South Carolina 1976, as 

amended; Title 11, Chapters 15, 21 and 27, Code of Laws of South Carolina 1976, as amended; and 

Ordinance No. _______ duly enacted by the County Council on _________________, 2013. 

 

[Redemption Provisions] 

 

 This Bond is transferable as provided in the Ordinance, only upon the books of the County kept 

for that purpose at the principal office of the Registrar by the registered holder in person or by his duly 

authorized attorney upon surrender of this Bond together with a written instrument of transfer 

satisfactory to the Registrar duly executed by the registered holder or his duly authorized attorney.  

Thereupon a new fully registered Bond or Bonds of the same aggregate principal amount, interest rate 

redemption provisions, if any, and maturity shall be issued to the transferee in exchange therefor as 

provided in the Ordinance.  The County, the Registrar and the Paying Agent may deem and treat the 

person in whose name this Bond is registered as the absolute owner hereof for the purpose of receiving 

payment of or on account of the principal hereof and interest due hereon and for all other purposes. 

 

 Under the laws of the State of South Carolina, this Bond and the interest hereon are exempt from 

all State, county, municipal, County and all other taxes or assessments, except estate or other transfer 

taxes, direct or indirect, general or special, whether imposed for the purpose of general revenue or 

otherwise. 

 

 It is hereby certified and recited that all acts, conditions and things required by the Constitution 

and laws of the State of South Carolina to exist, to happen and to be performed precedent to or in the 

issuance of this Bond exist, have happened and have been performed in regular and due time, form and 

manner as required by law; that the amount of this Bond, together with all other indebtedness of the 

County, does not exceed the applicable limitation of indebtedness under the laws of the State of South 

Carolina; and that provision has been made for the levy and collection of a tax, without limit, on all 

taxable property in the County sufficient to pay the principal of and interest on this Bond as the same 

shall respectively mature and to create such sinking fund as may be necessary therefor. 

 

 IN WITNESS WHEREOF, BEAUFORT COUNTY, SOUTH CAROLINA, has caused this Bond 

to be signed with the manual or facsimile signature of the Chairman of the County Council, attested by 

the manual or facsimile signature of the Clerk to the County Council and the seal of the County 

impressed, imprinted, or reproduced hereon. 

 

      BEAUFORT COUNTY, SOUTH CAROLINA  

 

      ___________________________________ 

      Chair of County Council  

(SEAL) 

 

ATTEST:  

 

__________________________ 

Clerk of County Council 
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[FORM OF REGISTRAR’S CERTIFICATE OF AUTHENTICATION] 

 

Date of Authentication: 

 

  This bond is one of the Bonds described in the within mentioned Ordinance of Beaufort 

County, South Carolina. 

 

      ______________________________ 

      as Registrar 

 

      By:___________________________ 

         Authorized Officer 

 

  The following abbreviations, when used in the inscription on the face of this Bond shall 

be construed as though they were written out in full according to applicable laws or regulations.   

 

TEN COM - As tenants in common   UNIF GIFT MIN. ACT 

 

TEN ENT - As tenants by the    ________Custodian___________ 

  entireties     (Cust.)  (Minor) 

 

JT TEN - As joint tenants 

  with right of    under Uniform Gifts to Minors 

  survivorship and 

  not as tenants in  

  common    _____________________ 

       (State) 

 

 Additional abbreviations may also be used though not in list above.   

 

[FORM OF ASSIGNMENT] 

 

 FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 

____________________________________________________________________________________ 

(Name and address of Transferee) 

the within Bond and does hereby irrevocably constitute and appoint ________________ attorney to 

transfer the within Bond on the books kept for registration thereof, with full power of substitution in the 

premises. 

Dated: 

 

____________________________   ___________________________________ 

Signature Guaranteed:     (Authorizing Officer) 

 

_______________________________   ___________________________________ 

Signature(s) must be guaranteed    NOTICE: The signature to this agreement 

by an institution which is a    this agreement must correspond with the  

participant in the Securities    name of the registered holder as it appears 

Transfer Agents Medallion     upon the face of the within Bond in every 

Program (“STAMP”) or similar    particular, without alteration or enlargement  

program.      or any change whatever. 
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 A copy of the final approving opinion to be rendered shall be attached to each Bond and 

preceding the same a certificate shall appear, which shall be signed on behalf of the County with a 

manual or facsimile signature of the Clerk to the County Council.  The certificate shall be in substantially 

the following form:  

 

[FORM OF CERTIFICATE] 

 

 IT IS HEREBY CERTIFIED that the following is a true and correct copy of the complete final 

approving opinion (except for date and letterhead) of McNair Law Firm, P.A., Columbia, South Carolina, 

approving the issue of Bonds of which the within Bond is one, the original of which opinion was 

manually executed, dated and issued as of the date of delivery of and payment for the Bonds and a copy 

of which is on file with the County Council of Beaufort County, South Carolina.   

 

      BEAUFORT COUNTY, SOUTH CAROLINA  

   

 

      By:_________________________________ 

                                        Clerk of County Council 
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EXHIBIT B 

 

FORM OF NOTICE OF PUBLIC HEARING 

 

NOTICE OF PUBLIC HEARING 

 

 Notice is hereby given that a public hearing will be held by the County Council of Beaufort County, 

South Carolina (the “County”), County Administration Building, 100 Ribaut Road, Beaufort, South 

Carolina, at 6:00 p.m. on _______________, 2013. 

 

 The purpose of the public hearing is to consider an Ordinance providing for the issuance and sale of 

General Obligation Refunding Bonds of Beaufort County, South Carolina, in the principal amount of not 

exceeding $_________ (the “Series 2013__ Bonds”).  The proceeds of the bonds will be used for the 

following purposes: (i) refunding certain maturities of the County’s original principal amount $17,500,000 

General Obligation Bonds, Series 2006, dated November 2, 2006, and its original principal amount 

$37,500,000 General Obligation Bonds, Series 2006B dated November 30, 2006; (ii) paying costs of 

issuance of the Series 2013__ Bonds; and (iii) such other lawful purposes as the County Council shall 

determine.  

 

 The full faith, credit, and taxing power of the County will be pledged for the payment of the 

principal of and interest on the Series 2013__ Bonds and a tax, without limit, will be levied on and collected 

annually, in the same manner other County taxes are levied and collected, on all taxable property of the 

County sufficient to pay to principal of and interest on the Series 2013__ Bonds as they respectively mature 

and to create such sinking fund as may be necessary therefor. 

 

 At the public hearing all taxpayers and residents of the County and any other interested persons 

who appear will be given an opportunity to express their views for or against the Ordinance and the issuance 

of the Series 2013__ Bonds. 

 

 COUNTY COUNCIL OF BEAUFORT COUNTY,  

 SOUTH CAROLINA 
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EXHIBIT C 

 

FORM OF NOTICE 

 

NOTICE OF ADOPTION OF ORDINANCE 

 

 Notice is hereby given that on ________ __, 2013, the Beaufort County Council adopted an 

ordinance entitled: “ORDINANCE NO. ________  AUTHORIZING THE ISSUANCE AND SALE OF 

GENERAL OBLIGATION REFUNDING BONDS, SERIES 2013C, OR SUCH OTHER 

APPROPRIATE SERIES DESIGNATION, OF BEAUFORT COUNTY, SOUTH CAROLINA, IN THE 

PRINCIPAL AMOUNT OF NOT EXCEEDING $37,500,000; FIXING THE FORM AND DETAILS OF 

THE BONDS; AUTHORIZING THE COUNTY ADMINISTRATOR OR HIS LAWFULLY-

AUTHORIZED DESIGNEE TO DETERMINE CERTAIN MATTERS RELATING TO THE BONDS; 

PROVIDING FOR THE PAYMENT OF THE BONDS AND THE DISPOSITION OF THE PROCEEDS 

THEREOF; AND OTHER MATTERS RELATING THERETO” (the “Ordinance”). 

 

The proceeds of the bonds will be used for the following purposes: (i) refunding certain maturities 

of the County’s original principal amount $17,500,000 General Obligation Bonds, Series 2006, dated 

November 2, 2006, and its original principal amount $37,500,000 General Obligation Bonds, Series 2006B 

dated November 30, 2006; (ii) paying costs of issuance of the bonds; and (iii) such other lawful purposes as 

the County Council shall determine.  

 

 Pursuant to Section 11-27-40(8) of the South Carolina Code of Laws, 1976, as amended, unless 

a notice, signed by not less than five (5) qualified electors of the County, of the intention to seek a 

referendum is filed both in the office of the Clerk of Court of the County and with the Clerk of the 

County Council, the initiative and referendum provisions of South Carolina law, Sections 4-9-1210 to 

4-9-1230, South Carolina Code of Laws 1976, as amended, shall not be applicable to the Ordinance. 

The notice of intention to seek a referendum must be filed within twenty (20) days following the 

publication of this notice of the adoption of the aforesaid Ordinance in a newspaper of general 

circulation in Beaufort County. 
 

 

 COUNTY COUNCIL OF BEAUFORT COUNTY,  

 SOUTH CAROLINA  
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EXHIBIT D 

 

FORM OF NOTICE OF SALE 

 

OFFICIAL NOTICE OF SALE 

 

$___________ GENERAL OBLIGATION REFUNDING BONDS, SERIES 2013_, 

OF BEAUFORT COUNTY, SOUTH CAROLINA 

 

 Time and Place of Sale:  NOTICE IS HEREBY GIVEN that sealed bids, facsimile bids and 

electronic bids will be received on behalf of Beaufort County, South Carolina (the “County”),  100 

Ribaut Road, Beaufort, South Carolina, until 11:00 a.m, South Carolina time, on ____________, 

____________ __, 2013, at which time said proposals will be publicly opened for the purchase of 

$___________ General Obligation Refunding Bonds, Series 2013_, of the County (the “Series 2013__ 

Bonds”).  

 

 Sealed Bids:  Each hand delivered proposal shall be enclosed in a sealed envelope marked 

“Proposal for $____________ General Obligation Refunding Bonds, Series 2013_, Beaufort County, 

South Carolina” and should be directed to the County Administrator at the address in the first paragraph 

hereof. 

 

 Facsimile Bids:  The County will accept the facsimile transmission of a manually signed Official 

Bid Form at the risk of the Bidder.  The County shall not be responsible for the confidentiality of bids 

submitted by facsimile transmission.  Any delay in receipt of a facsimile bid, and any incompleteness or 

illegible portions of such bid are the responsibility of the bidder. Bids by facsimile should be transmitted 

to the attention of the County Administrator, fax number (843) _________. 

 

 Electronic Bids: Electronic proposals must be submitted through i-Deal’s Parity Electronic Bid 

Submission System (“Parity”). No electronic bids from any other providers of electronic bidding services 

will be accepted.  Information about the electronic bidding services of Parity may be obtained from i-

Deal, 1359 Broadway, 2nd Floor, New York, New York 10018, Customer Support, telephone (212) 849-

5021. 

 

 PROPOSALS MAY BE DELIVERED BY HAND, BY MAIL, BY FACSIMILE 

TRANSMISSION OR BY ELECTRONIC BID, BUT NO PROPOSAL SHALL BE CONSIDERED 

WHICH IS NOT ACTUALLY RECEIVED BY THE COUNTY AT THE PLACE, DATE AND 

TIME APPOINTED, AND THE COUNTY SHALL NOT BE RESPONSIBLE FOR ANY 

FAILURE, MISDIRECTION, DELAY OR ERROR RESULTING FROM THE SELECTION BY 

ANY BIDDER OF ANY PARTICULAR MEANS OF DELIVERY OF BIDS. 

 

 Book-Entry-Only Series 2013__ Bonds:  The Series 2013__ Bonds will be issued in fully-

registered form.  One Series 2013__ Bond representing each maturity will be issued to and registered in 

the name of Cede & Co., as nominee of The Depository Trust Company, New York, New York (“DTC”), 

as registered owner of the Series 2013__ Bonds and each such Series 2013__ Bond will be immobilized 

in the custody of DTC.  DTC will act as securities depository for the Series 2013__ Bonds.  Individual 

purchases will be made in book-entry form only, in the principal amount of $5,000 or any integral 

multiple thereof not exceeding the principal amount of Series 2013__ Bonds maturing each year; 

Purchasers will not receive physical delivery of certificates representing their interest in the Series 

2013__ Bonds purchased.  The winning bidder, as a condition to delivery of the Series 2013__ Bonds, 

will be required to deposit the Series 2013__ Bond certificates representing each maturity with DTC. 
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 The Series 2013__ Bonds will be issued in fully-registered form registered as to principal and 

interest; will be dated ____________ __, 2013; will be in denominations of $5,000 or any integral 

multiple thereof not exceeding the principal amount of Series 2013__ Bonds maturing in each year; and 

will mature serially in successive annual installments on ______________ in each of the years and in the 

principal amounts as follows: 

 

Year Principal Amount* Year Principal Amount* 

    

    

*Preliminary, subject to adjustment. 

 

 Adjustment of Maturity Schedule.  The County reserves the right, in its sole discretion, either to 

decrease or increase the principal amount of the Series 2013__ Bonds maturing in any year (all 

calculations to be rounded to the near $5,000), provided that any such decrease or increase shall not 

exceed 10% of the Series 2013__ Bonds.  Such adjustment(s), if any, shall be made within twenty-four 

(24) hours of the award of the Series 2013__ Bonds.  In order to calculate the yield on the Series 2013__ 

Bonds for federal tax law purposes and as a condition precedent to the award of the Series 2013__ 

Bonds, bidders must disclose to the County in connection with their respective bids the price (or yield to 

maturity) at which each maturity of the Series 2013__ Bonds will be reoffered to the public. 

 

 In the event of any adjustment of the maturity schedule for the Series 2013__ Bonds as described 

herein, no rebidding or recalculation of the proposals submitted will be required or permitted.  

Nevertheless, the award of the Series 2013__ Bonds will be made to the bidder whose proposal produces 

the lowest true interest cost solely on the basis of the Series 2013__ Bonds offered, without taking into 

account any adjustment in the amount of the Series 2013__ Bonds pursuant to this paragraph. 

 

 The Series 2013__ Bonds will bear interest from the date thereof payable semiannually on 

______________ and ______________ of each year, commencing ___________________, until they 

mature.  

 

 [Redemption Provisions] 

 

 Registrar/Paying Agent:  Wells Fargo Bank, N.A., will serve as Registrar/Paying Agent for the 

Series 2013__ Bonds. 

 

 Bid Requirements:  Bidders shall specify the rate or rates of interest per annum which the Series 

2013__ Bonds are to bear, to be expressed in multiples of 1/20 or 1/8 of 1% and the interest rate 

specified for any maturity shall not be lower than the interest rate specified for any previous maturity.  

Bidders are not limited as to the number of rates of interest named, but the rate of interest on each 

separate maturity must be the same single rate for all Series 2013__ Bonds of that maturity from their 

date to such maturity date.  A bid for less than all the Series 2013__ Bonds, a bid at a price less than par 

or a bid which includes a premium in excess of 10% of the par amount of the Series 2013__ Bonds will 

not be considered.  In addition to the bid price, the successful bidder must pay accrued interest from the 

date of the Series 2013__ Bonds to the date of full payment of the purchase price. 

 

 Award of Bid.  The Series 2013__ Bonds will be awarded to the bidder or bidders offering to 

purchase the Series 2013__ Bonds at the lowest true interest cost (TIC) to the County. The TIC will be 

the nominal interest rate which, when compounded semiannually and used to discount all debt service 

payments on the Series 2013__ Bonds (computed at the interest rates specified in the bid and on the basis 
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of a 360-day year of twelve 30-day months) to the dated date of the Series 2013__ Bonds, results in an 

amount equal to the price bid for the Series 2013__ Bonds.  In the case of a tie bid, the winning bid will 

be awarded by lot.  The County reserves the right to reject any and all bids or to waive irregularities in 

any bid.  Bids will be accepted or rejected no later than 3:00 p.m., South Carolina time, on the date of the 

sale. 

 

 Security:  The full faith, credit, and taxing power of the County are hereby irrevocably pledged 

for the payment of the principal of and interest on the Series 2013__ Bonds as they respectively mature, 

and for the creation of such sinking fund as may be necessary therefor.  There shall be levied annually by 

the Auditor of the County and collected by the Treasurer of the County, in the same manner as other 

county taxes are levied and collected, an ad valorem tax, without limit, on all taxable property in the 

County sufficient to pay the principal and interest of the Series 2013__ Bonds as they respectively 

mature and to create such sinking fund as may be necessary therefor.   

 

 Good Faith Deposit:  No good faith deposit is required. 

 

 Bid Form:  Proposals should be enclosed in a separate sealed envelope marked “Proposal for 

$______________ General Obligation Refunding Bonds, Series 2013_ of Beaufort County, South 

Carolina” and should be directed to the County Administrator at the address in the first paragraph hereof. 

 It is requested but not required that you submit your bid on the Proposal for Purchase of Series 2013__ 

Bonds supplied with the Official Statement. 

 

 Official Statement:  Upon the award of the Series 2013__ Bonds, the County will prepare an 

official statement (the “Official Statement”) in substantially the same form as the preliminary official 

statement subject to minor additions, deletions and revisions as required to complete the Official 

Statement.  Within seven (7) business days after the award of the Series 2013__ Bonds, the County will 

deliver the Official Statement to the successful bidder in sufficient quantity to comply with Rule G-32 of 

the Municipal Securities Rulemaking Board. The successful bidder agrees to supply to the County all 

necessary pricing information and any Underwriter identification necessary to complete the Official 

Statement within 24 hours after the award of the Series 2013__ Bonds. 

 

 Continuing Disclosure:  In order to assist the bidders in complying with S.E.C. Rule 15c2-

12(b)(5), the County will undertake, pursuant to an ordinance and a continuing disclosure certificate, to 

provide certain annual financial information and notices of the occurrence of certain events, if material.  

A description of this undertaking is set forth in the Preliminary Official Statement and will also be set 

forth in the final Official Statement. 

 

 Legal Opinion:  The County Council shall furnish upon delivery of the Series 2013__ Bonds the 

final approving opinion of McNair Law Firm, P.A., Columbia, South Carolina, which opinion shall 

accompany each Series 2013__ Bond, together with the usual closing documents, including a certificate 

of the County that no litigation is pending affecting the Series 2013__ Bonds.   

 

 Certificate as to Issue Price:  The successful bidder must provide a certificate to the County by 

the date of delivery of the Series 2013__ Bonds, stating the initial reoffering price of the Series 2013__ 

Bonds to the public (excluding bond houses and brokers) and the price at which a substantial amount of 

the Series 2013__ Bonds were sold to the public, in form satisfactory to Bond Counsel.  A sample copy 

of such a certificate may be obtained from Bond Counsel. 
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 Delivery:  The Series 2013__ Bonds will be delivered on or about _________, 2013, in New 

York, New York, at the expense of the County.  The balance of the purchase price then due, including the 

amount of accrued interest, must be paid in federal funds or other immediately available funds.    

 

  

      BEAUFORT COUNTY, SOUTH CAROLINA 

 

 

 



 

E-1 
COLUMBIA 1105494v1 

EXHIBIT E 

 

FORM OF DISCLOSURE DISSEMINATION AGENT AGREEMENT 

 

This Disclosure Dissemination Agent Agreement (the “Disclosure Agreement”), dated as of 

_______________ ___, 2013, is executed and delivered by Beaufort County, South Carolina (the “Issuer”) 

and Digital Assurance Certification, L.L.C., as exclusive Disclosure Dissemination Agent (the “Disclosure 

Dissemination Agent” or “DAC”) for the benefit of the Holders (hereinafter defined) of the Series 2013__ 

Bonds (hereinafter defined) and in order to provide certain continuing disclosure with respect to the Series 

2013__ Bonds in accordance with Rule 15c2-12 of the United States Securities and Exchange Commission 

under the Securities Exchange Act of 1934, as the same may be amended from time to time (the “Rule”). 

The services provided under this Disclosure Agreement solely relate to the execution of instructions 

received from the Issuer through use of the DAC system and do not constitute “advice” within the meaning 

of the Dodd-Frank Wall Street Reform and Consumer Protection Act (the “Act”). DAC will not provide any 

advice or recommendation to the Issuer or anyone on the Issuer’s behalf regarding the “issuance of 

municipal securities” or any “municipal financial product” as defined in the Act and nothing in this 

Disclosure Agreement shall be interpreted to the contrary.   

SECTION 1. Definitions.  Capitalized terms not otherwise defined in this Disclosure Agreement 

shall have the meaning assigned in the Rule or, to the extent not in conflict with the Rule, in the Official 

Statement (hereinafter defined).  The capitalized terms shall have the following meanings: 

“Annual Report” means an Annual Report described in and consistent with Section 3 of this 

Disclosure Agreement. 

“Annual Filing Date” means the date, set in Sections 2(a) and 2(f), by which the Annual Report is to 

be filed with the MSRB. 

“Annual Financial Information” means annual financial information as such term is used in 

paragraph (b)(5)(i) of the Rule and specified in Section 3(a) of this Disclosure Agreement. 

“Audited Financial Statements” means the financial statements (if any) of the Issuer for the prior 

fiscal year, certified by an independent auditor as prepared in accordance with generally accepted 

accounting principles or otherwise, as such term is used in paragraph (b)(5)(i) of the Rule and 

specified in Section 3(b) of this Disclosure Agreement.   

“Bonds” means the bonds as listed on the attached Exhibit A, with the 9-digit CUSIP numbers 

relating thereto. 

“Certification” means a written certification of compliance signed by the Disclosure Representative 

stating that the Annual Report, Audited Financial Statements, Notice Event notice, Failure to File 

Event notice, Voluntary Event Disclosure or Voluntary Financial Disclosure delivered to the 

Disclosure Dissemination Agent is the Annual Report, Audited Financial Statements, Notice Event 

notice, Failure to File Event notice, Voluntary Event Disclosure or Voluntary Financial Disclosure 

required to be submitted to the MSRB under this Disclosure Agreement.  A Certification shall 

accompany each such document submitted to the Disclosure Dissemination Agent by the Issuer and 

include the full name of the Series 2013__ Bonds and the 9-digit CUSIP numbers for all Bonds to 

which the document applies. 
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“Disclosure Representative” means the Finance Director, or his or her designee, or such other 

person as the Issuer shall designate in writing to the Disclosure Dissemination Agent from time to 

time as the person responsible for providing Information to the Disclosure Dissemination Agent. 

“Disclosure Dissemination Agent” means Digital Assurance Certification, L.L.C, acting in its 

capacity as Disclosure Dissemination Agent hereunder, or any successor Disclosure Dissemination 

Agent designated in writing by the Issuer pursuant to Section 9 hereof. 

“Failure to File Event” means the Issuer’s failure to file an Annual Report on or before the Annual 

Filing Date. 

“Force Majeure Event” means: (i) acts of God, war, or terrorist action; (ii) failure or shut-down of 

the Electronic Municipal Market Access system maintained by the MSRB; or (iii) to the extent 

beyond the Disclosure Dissemination Agent’s reasonable control, interruptions in 

telecommunications or utilities services, failure, malfunction or error of any telecommunications, 

computer or other electrical, mechanical or technological application, service or system, computer 

virus, interruptions in Internet service or telephone service (including due to a virus, electrical 

delivery problem or similar occurrence) that affect Internet users generally, or in the local area in 

which the Disclosure Dissemination Agent or the MSRB is located, or acts of any government, 

regulatory or any other competent authority the effect of which is to prohibit the Disclosure 

Dissemination Agent from performance of its obligations under this Disclosure Agreement. 

 “Holder” means any person (a) having the power, directly or indirectly, to vote or consent with 

respect to, or to dispose of ownership of, any Bonds (including persons holding Bonds through 

nominees, depositories or other intermediaries) or (b) treated as the owner of any Bonds for federal 

income tax purposes. 

“Information” means, collectively, the Annual Reports, the Audited Financial Statements (if any), 

the Notice Event notices, the Failure to File Event notices, the Voluntary Event Disclosures and the 

Voluntary Financial Disclosures. 

“MSRB” means the Municipal Securities Rulemaking Board established pursuant to Section 

15B(b)(1) of the Securities Exchange Act of 1934. 

“Notice Event” means any of the events enumerated in paragraph (b)(5)(i)(C) of the Rule and listed 

in Section 4(a) of this Disclosure Agreement. 

“Obligated Person” means any person, including the Issuer, who is either generally or through an 

enterprise, fund, or account of such person committed by contract or other arrangement to support 

payment of all, or part of the obligations on the Series 2013__ Bonds (other than providers of 

municipal bond insurance, letters of credit, or other liquidity facilities), as shown on Exhibit A.  

 “Official Statement” means that Official Statement prepared by the Issuer in connection with the 

Series 2013__ Bonds, as listed on Appendix A.  

“Trustee” means the institution, if any, identified as such in the document under which the Series 

2013__ Bonds were issued. 

“Voluntary Event Disclosure” means information of the category specified in any of subsections 

(e)(vi)(1) through (e)(vi)(11) of Section 2 of this Disclosure Agreement that is accompanied by a 
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Certification of the Disclosure Representative containing the information prescribed by Section 7(a) 

of this Disclosure Agreement. 

“Voluntary Financial Disclosure” means information of the category specified in any of subsections 

(e)(vii)(1) through (e)(vii)(9) of Section 2 of this Disclosure Agreement that is accompanied by a 

Certification of the Disclosure Representative containing the information prescribed by Section 7(b) 

of this Disclosure Agreement. 

 

SECTION 2. Provision of Annual Reports.   

(a) The Issuer shall provide, annually, an electronic copy of the Annual Report and 

Certification to the Disclosure Dissemination Agent, together with a copy for the Trustee, not later than the 

Annual Filing Date. Promptly upon receipt of an electronic copy of the Annual Report and the Certification, 

the Disclosure Dissemination Agent shall provide an Annual Report to the MSRB not later than the next 

February 1 after the end of each fiscal year of the Issuer, commencing with the fiscal year ending June 30, 

2013.  Such date and each anniversary thereof is the Annual Filing Date. The Annual Report may be 

submitted as a single document or as separate documents comprising a package, and may cross-reference 

other information as provided in Section 3 of this Disclosure Agreement. 

 (b) If on the fifteenth (15th) day prior to the Annual Filing Date, the Disclosure Dissemination 

Agent has not received a copy of the Annual Report and Certification, the Disclosure Dissemination Agent 

shall contact the Disclosure Representative by telephone and in writing (which may be by e-mail) to remind 

the Issuer of its undertaking to provide the Annual Report pursuant to Section 2(a). Upon such reminder, the 

Disclosure Representative shall either (i) provide the Disclosure Dissemination Agent with an electronic 

copy of the Annual Report and the Certification no later than two (2) business days prior to the Annual 

Filing Date, or (ii) instruct the Disclosure Dissemination Agent in writing that the Issuer will not be able to 

file the Annual Report within the time required under this Disclosure Agreement, state the date by which the 

Annual Report for such year will be provided and instruct the Disclosure Dissemination Agent that a Failure 

to File Event has occurred and to immediately send a notice to the MSRB in substantially the form attached 

as Exhibit B, accompanied by a cover sheet completed by the Disclosure Dissemination Agent in the form 

set forth in Exhibit C-1. 

(c) If the Disclosure Dissemination Agent has not received an Annual Report and Certification 

by 6:00 p.m. Eastern time on Annual Filing Date (or, if such Annual Filing Date falls on a Saturday, Sunday 

or holiday, then the first business day thereafter) for the Annual Report, a Failure to File Event shall have 

occurred and the Issuer irrevocably directs the Disclosure Dissemination Agent to immediately send a notice 

to the MSRB in substantially the form attached as Exhibit B without reference to the anticipated filing date 

for the Annual Report, accompanied by a cover sheet completed by the Disclosure Dissemination Agent in 

the form set forth in Exhibit C-1. 

(d) If Audited Financial Statements of the Issuer are prepared but not available prior to the 

Annual Filing Date, the Issuer shall, when the Audited Financial Statements are available, provide in a 

timely manner an electronic copy to the Disclosure Dissemination Agent, accompanied by a Certification, 

together with a copy for the Trustee, for filing with the MSRB. 

(e) The Disclosure Dissemination Agent shall: 

(i) verify the filing specifications of the MSRB each year prior to the Annual Filing 

Date; 
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(ii) upon receipt, promptly file each Annual Report received under Sections 2(a) and 

2(b) with the MSRB; 

(iii) upon receipt, promptly file each Audited Financial Statement received under 

Section 2(d) with the MSRB; 

(iv) upon receipt, promptly file the text of each Notice Event received under Sections 

4(a) and 4(b)(ii) with the MSRB, identifying the Notice Event as instructed by the 

Issuer pursuant to Section 4(a) or 4(b)(ii) (being any of the categories set forth 

below) when filing pursuant to Section 4(c) of this Disclosure Agreement: 

“Principal and interest payment delinquencies;” 

“Non-Payment related defaults, if material;” 

“Unscheduled draws on debt service reserves reflecting financial difficulties;” 

“Unscheduled draws on credit enhancements reflecting financial difficulties;” 

“Substitution of credit or liquidity providers, or their failure to perform;” 

“Adverse tax opinions, IRS notices or events affecting the tax status of the 

security;” 

“Modifications to rights of securities holders, if material;” 

“Bond calls, if material;” 

“Defeasances;” 

“Release, substitution, or sale of property securing repayment of the securities, if 

material;” 

“Rating changes;”  

“Tender offers;” 

“Bankruptcy, insolvency, receivership or similar event of the obligated person;” 

“Merger, consolidation, or acquisition of the obligated person, if material;” and 

“Appointment of a successor or additional trustee, or the change of name of a 

trustee, if material;” 

 (v) upon receipt (or irrevocable direction pursuant to Section 2(c) of this Disclosure 

Agreement, as applicable), promptly file a completed copy of Exhibit B to this 

Disclosure Agreement with the MSRB, identifying the filing as “Failure to provide 

annual financial information as required” when filing pursuant to Section 2(b)(ii) or 

Section 2(c) of this Disclosure Agreement; 
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(vi) upon receipt, promptly file the text of each Voluntary Event Disclosure received 

under Section 7(a) with the MSRB, identifying the Voluntary Event Disclosure as 

instructed by the Issuer pursuant to Section 7(a) (being any of the categories set 

forth below) when filing pursuant to Section 7(a) of this Disclosure Agreement: 

1. “amendment to continuing disclosure undertaking;” 

2. “change in obligated person;” 

3. “notice to investors pursuant to bond documents;” 

4. “certain communications from the Internal Revenue Service;” 

5. “secondary market purchases;” 

6. “bid for auction rate or other securities;” 

7. “capital or other financing plan;” 

8. “litigation/enforcement action;” 

9. “change of tender agent, remarketing agent, or other on-going party;” 

10. “derivative or other similar transaction;” and 

11. “other event-based disclosures;” 

(vii) upon receipt, promptly file the text of each Voluntary Financial Disclosure received 

under Section 7(b) with the MSRB, identifying the Voluntary Financial Disclosure 

as instructed by the Issuer pursuant to Section 7(b) (being any of the categories set 

forth below) when filing pursuant to Section 7(b) of this Disclosure Agreement: 

1. “quarterly/monthly financial information;” 

2. “change in fiscal year/timing of annual disclosure;” 

3. “change in accounting standard;” 

4. “interim/additional financial information/operating data;” 

5. “budget;” 

6. “investment/debt/financial policy;” 

7. “information provided to rating agency, credit/liquidity provider or other 

third party;” 

8. “consultant reports;” and 

9. “other financial/operating data.” 
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(viii) provide the Issuer evidence of the filings of each of the above when made, which 

shall be by means of the DAC system, for so long as DAC is the Disclosure 

Dissemination Agent under this Disclosure Agreement. 

(f) The Issuer may adjust the Annual Filing Date upon change of its fiscal year by providing 

written notice of such change and the new Annual Filing Date to the Disclosure Dissemination Agent, 

Trustee (if any) and the MSRB, provided that the period between the existing Annual Filing Date and new 

Annual Filing Date shall not exceed one year. 

(g) Any Information received by the Disclosure Dissemination Agent before 6:00 p.m. Eastern 

time on any business day that it is required to file with the MSRB pursuant to the terms of this Disclosure 

Agreement and that is accompanied by a Certification and all other information required by the terms of this 

Disclosure Agreement will be filed by the Disclosure Dissemination Agent with the MSRB no later than 

11:59 p.m. Eastern time on the same business day; provided, however, the Disclosure Dissemination Agent 

shall have no liability for any delay in filing with the MSRB if such delay is caused by a Force Majeure 

Event provided that the Disclosure Dissemination Agent uses reasonable efforts to make any such filing as 

soon as possible. 

SECTION 3. Content of Annual Reports.  

(a) Each Annual Report shall contain Annual Financial Information with respect to the Issuer, 

including the information provided in the Official Statement as follows:  

 

(i)  The financial statements of the Issuer for the preceding fiscal year prepared in 

accordance with generally accepted accounting principles as promulgated to apply 

to governmental entities from time to time by the Governmental Accounting 

Standards Board (or if not in conformity, to be accompanied by a qualitative 

discussion of the differences in the accounting principles and the impact of the 

change in the accounting principles on the presentation of the financial 

information). If the Issuer’s audited financial statements are not available by the 

time the Annual Report is required to be filed pursuant to Section 3(a), the Annual 

Report shall contain unaudited financial statements in a format similar to the 

financial statements contained in the final Official Statement, and the audited 

financial statements shall be filed in the same manner as the Annual Report when 

they become available.  

(ii)  Financial and operating data for the fiscal year then ended, to the extent such 

information is not included in the Issuer’s audited financial statements filed 

pursuant to clause (1) above, which shall be generally consistent with the tabular 

information (or other information, as otherwise noted below) contained in the 

Official Statement under the following headings: “THE BONDS—Security;” 

“DEBT STRUCTURE—Outstanding Indebtedness;” and “CERTAIN FISCAL 

MATTERS—Assessed Value of Taxable Property in the County,” “—Estimated 

True Value of All Taxable Property in the County,” “—Tax Rates,” “—Tax 

Collections for Last Five Years,” and “—Ten Largest Taxpayers.” 

Any or all of the items listed above may be included by specific reference to other documents, 

including official statements of debt issues of the Issuer, which have been submitted to the MSRB. If the 

document included by reference is a final official statement, it must be available from the MSRB. The Issuer 

shall clearly identify each such other document so included by reference. 
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Any or all of the items listed above may be included by specific reference from other documents, 

including official statements of debt issues with respect to which the Issuer is an “obligated person” (as 

defined by the Rule), which have been previously filed with the Securities and Exchange Commission or 

available on the MSRB Internet Website. If the document incorporated by reference is a final official 

statement, it must be available from the MSRB.  The Issuer will clearly identify each such document so 

incorporated by reference. 

Any annual financial information containing modified operating data or financial information is 

required to explain, in narrative form, the reasons for the modification and the impact of the change in the 

type of operating data or financial information being provided. 

 SECTION 4. Reporting of Notice Events. 

(a) The occurrence of any of the following events with respect to the Series 2013__ Bonds 

constitutes a Notice Event: 

(i) Principal and interest payment delinquencies; 

(ii) Non-payment related defaults, if material; 

(iii) Unscheduled draws on debt service reserves reflecting financial difficulties; 

(iv) Unscheduled draws on credit enhancements reflecting financial difficulties; 

(v) Substitution of credit or liquidity providers, or their failure to perform; 

(vi) Adverse tax opinions, the issuance by the Internal Revenue Service of proposed or 

final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) 

or other material notices or determinations with respect to the tax status of the 

Series 2013_ Bonds, or other material events affecting the tax status of the Series 

2013_ Bonds; 

(vii) Modifications to rights of Bond holders, if material; 

(viii) Bond calls, if material, and tender offers; 

(ix) Defeasances; 

(x) Release, substitution, or sale of property securing repayment of the Series 2013_ 

Bonds, if material; 

(xi) Rating changes; 

(xii) Bankruptcy, insolvency, receivership or similar event of the Obligated Person; 

Note to subsection (a)(12) of this Section 4:  For the purposes of the event 

described in subsection (a)(12) of this Section 4, the event is considered to occur 

when any of the following occur: the appointment of a receiver, fiscal agent or 

similar officer for an Obligated Person in a proceeding under the U.S. Bankruptcy 

Code or in any other proceeding under state or federal law in which a court or 
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governmental authority has assumed jurisdiction over substantially all of the assets 

or business of the Obligated Person, or if such jurisdiction has been assumed by 

leaving the existing governing body and officials or officers in possession but 

subject to the supervision and orders of a court or governmental authority, or the 

entry of an order confirming a plan of reorganization, arrangement or liquidation by 

a court or governmental authority having supervision or jurisdiction over 

substantially all of the assets or business of the Obligated Person. 

(xiii) The consummation of a merger, consolidation, or acquisition involving an Obligated 

Person or the sale of all or substantially all of the assets of the Obligated Person, 

other than in the ordinary course of business, the entry into a definitive agreement to 

undertake such an action or the termination of a definitive agreement relating to any 

such actions, other than pursuant to its terms, if material; and 

(xiv) Appointment of a successor or additional trustee or the change of name of a trustee, 

if material. 

The Issuer shall, in a timely manner not in excess of ten business days after its occurrence, notify the 

Disclosure Dissemination Agent in writing of the occurrence of a Notice Event.  Such notice shall instruct 

the Disclosure Dissemination Agent to report the occurrence pursuant to subsection (c) and shall be 

accompanied by a Certification.  Such notice or Certification shall identify the Notice Event that has 

occurred (which shall be any of the categories set forth in Section 2(e)(iv) of this Disclosure Agreement), 

include the text of the disclosure that the Issuer desires to make, contain the written authorization of the 

Issuer for the Disclosure Dissemination Agent to disseminate such information, and identify the date the 

Issuer desires for the Disclosure Dissemination Agent to disseminate the information (provided that such 

date is not later than the tenth business day after the occurrence of the Notice Event). 

 (b) The Disclosure Dissemination Agent is under no obligation to notify the Issuer or the 

Disclosure Representative of an event that may constitute a Notice Event.  In the event the Disclosure 

Dissemination Agent so notifies the Disclosure Representative, the Disclosure Representative will within 

two business days of receipt of such notice (but in any event not later than the tenth business day after the 

occurrence of the Notice Event, if the Issuer determines that a Notice Event has occurred), instruct the 

Disclosure Dissemination Agent that (i) a Notice Event has not occurred and no filing is to be made or (ii) a 

Notice Event has occurred and the Disclosure Dissemination Agent is to report the occurrence pursuant to 

subsection (c) of this Section 4, together with a Certification.  Such Certification shall identify the Notice 

Event that has occurred (which shall be any of the categories set forth in Section 2(e)(iv) of this Disclosure 

Agreement), include the text of the disclosure that the Issuer desires to make, contain the written 

authorization of the Issuer for the Disclosure Dissemination Agent to disseminate such information, and 

identify the date the Issuer desires for the Disclosure Dissemination Agent to disseminate the information 

(provided that such date is not later than the tenth business day after the occurrence of the Notice Event). 

(c) If the Disclosure Dissemination Agent has been instructed by the Issuer as prescribed in 

subsection (a) or (b)(ii) of this Section 4 to report the occurrence of a Notice Event, the Disclosure 

Dissemination Agent shall promptly file a notice of such occurrence with MSRB in accordance with Section 

2 (e)(iv) hereof. This notice will be filed with a cover sheet completed by the Disclosure Dissemination 

Agent in the form set forth in Exhibit C-1.  

SECTION 5. CUSIP Numbers.  Whenever providing information to the Disclosure Dissemination 

Agent, including but not limited to Annual Reports, documents incorporated by reference to the Annual 

Reports, Audited Financial Statements, Notice Event notices, Failure to File Event notices, Voluntary Event 
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Disclosures and Voluntary Financial Disclosures, the Issuer shall indicate the full name of the Series 2013__ 

Bonds and the 9-digit CUSIP numbers for the Series 2013__ Bonds as to which the provided information 

relates. 

 SECTION 6. Additional Disclosure Obligations.  The Issuer acknowledges and understands that 

other state and federal laws, including but not limited to the Securities Act of 1933 and Rule 10b-5 

promulgated under the Securities Exchange Act of 1934, may apply to the Issuer, and that the duties and 

responsibilities of the Disclosure Dissemination Agent under this Disclosure Agreement do not extend to 

providing legal advice regarding such laws.  The Issuer acknowledges and understands that the duties of the 

Disclosure Dissemination Agent relate exclusively to execution of the mechanical tasks of disseminating 

information as described in this Disclosure Agreement. 

SECTION 7. Voluntary Filing.  

(a) The Issuer may instruct the Disclosure Dissemination Agent to file a Voluntary Event 

Disclosure with the MSRB from time to time pursuant to a Certification of the Disclosure Representative.  

Such Certification shall identify the Voluntary Event Disclosure (which shall be any of the categories set 

forth in Section 2(e)(vi) of this Disclosure Agreement), include the text of the disclosure that the Issuer 

desires to make, contain the written authorization of the Issuer for the Disclosure Dissemination Agent to 

disseminate such information, and identify the date the Issuer desires for the Disclosure Dissemination 

Agent to disseminate the information.  If the Disclosure Dissemination Agent has been instructed by the 

Issuer as prescribed in this Section 7(a) to file a Voluntary Event Disclosure, the Disclosure Dissemination 

Agent shall promptly file such Voluntary Event Disclosure with the MSRB in accordance with Section 

2(e)(vi) hereof. This notice will be filed with a cover sheet completed by the Disclosure Dissemination 

Agent in the form set forth in Exhibit C-2. 

(b) The Issuer may instruct the Disclosure Dissemination Agent to file a Voluntary Financial 

Disclosure with the MSRB from time to time pursuant to a Certification of the Disclosure Representative.  

Such Certification shall identify the Voluntary Financial Disclosure (which shall be any of the categories set 

forth in Section 2(e)(vii) of this Disclosure Agreement), include the text of the disclosure that the Issuer 

desires to make, contain the written authorization of the Issuer for the Disclosure Dissemination Agent to 

disseminate such information, and identify the date the Issuer desires for the Disclosure Dissemination 

Agent to disseminate the information.  If the Disclosure Dissemination Agent has been instructed by the 

Issuer as prescribed in this Section 7(b) to file a Voluntary Financial Disclosure, the Disclosure 

Dissemination Agent shall promptly file such Voluntary Financial Disclosure with the MSRB in accordance 

with Section 2(e)(vii) hereof. This notice will be filed with a cover sheet completed by the Disclosure 

Dissemination Agent in the form set forth in Exhibit C-2. 

The parties hereto acknowledge that the Issuer is not obligated pursuant to the terms of this 

Disclosure Agreement to file any Voluntary Event Disclosure pursuant to Section 7(a) hereof or any 

Voluntary Financial Disclosure pursuant to Section 7(b) hereof.   

Nothing in this Disclosure Agreement shall be deemed to prevent the Issuer from disseminating any 

other information through the Disclosure Dissemination Agent using the means of dissemination set forth in 

this Disclosure Agreement or including any other information in any Annual Report, Audited Financial 

Statements, Notice Event notice, Failure to File Event notice, Voluntary Event Disclosure or Voluntary 

Financial Disclosure, in addition to that required by this Disclosure Agreement.  If the Issuer chooses to 

include any information in any Annual Report, Audited Financial Statements, Notice Event notice, Failure 

to File Event notice, Voluntary Event Disclosure or Voluntary Financial Disclosure in addition to that which 

is specifically required by this Disclosure Agreement, the Issuer shall have no obligation under this 
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Disclosure Agreement to update such information or include it in any future Annual Report, Audited 

Financial Statements, Notice Event notice, Failure to File Event notice, Voluntary Event Disclosure or 

Voluntary Financial Disclosure. 

SECTION 8. Termination of Reporting Obligation.  The obligations of the Issuer and the 

Disclosure Dissemination Agent under this Disclosure Agreement shall terminate with respect to  the Series 

2013__ Bonds upon the legal defeasance, prior redemption or payment in full of all of the Series 2013__ 

Bonds, when the Issuer is no longer an obligated person with respect to the Series 2013__ Bonds, or upon 

delivery by the Disclosure Representative to the Disclosure Dissemination Agent of an opinion of counsel 

expert in federal securities laws to the effect that continuing disclosure is no longer required.    

SECTION 9. Disclosure Dissemination Agent.  The Issuer has appointed Digital Assurance 

Certification, L.L.C. as exclusive Disclosure Dissemination Agent under this Disclosure Agreement. The 

Issuer may, upon thirty days written notice to the Disclosure Dissemination Agent and the Trustee, replace 

or appoint a successor Disclosure Dissemination Agent.  Upon termination of DAC’s services as Disclosure 

Dissemination Agent, whether by notice of the Issuer or DAC, the Issuer agrees to appoint a successor 

Disclosure Dissemination Agent or, alternately, agrees to assume all responsibilities of Disclosure 

Dissemination Agent under this Disclosure Agreement for the benefit of the Holders of the Series 2013__ 

Bonds.  Notwithstanding any replacement or appointment of a successor, the Issuer shall remain liable until 

payment in full for any and all sums owed and payable to the Disclosure Dissemination Agent. The 

Disclosure Dissemination Agent may resign at any time by providing thirty days’ prior written notice to the 

Issuer.   

SECTION 10. Remedies in Event of Default.  In the event of a failure of the Issuer or the 

Disclosure Dissemination Agent to comply with any provision of this Disclosure Agreement, the Holders’ 

rights to enforce the provisions of this Agreement shall be limited solely to a right, by action in mandamus 

or for specific performance, to compel performance of the parties' obligation under this Disclosure 

Agreement.  Any failure by a party to perform in accordance with this Disclosure Agreement shall not 

constitute a default on the Series 2013__ Bonds or under any other document relating to the Series 2013__ 

Bonds, and all rights and remedies shall be limited to those expressly stated herein. 

SECTION 11. Duties, Immunities and Liabilities of Disclosure Dissemination Agent. 

(a) The Disclosure Dissemination Agent shall have only such duties as are specifically set forth 

in this Disclosure Agreement.  The Disclosure Dissemination Agent’s obligation to deliver the information 

at the times and with the contents described herein shall be limited to the extent the Issuer has provided such 

information to the Disclosure Dissemination Agent as required by this Disclosure Agreement.  The 

Disclosure Dissemination Agent shall have no duty with respect to the content of any disclosures or notice 

made pursuant to the terms hereof.  The Disclosure Dissemination Agent shall have no duty or obligation to 

review or verify any Information or any other information, disclosures or notices provided to it by the Issuer 

and shall not be deemed to be acting in any fiduciary capacity for the Issuer, the Holders of the Series 

2013__ Bonds or any other party.  The Disclosure Dissemination Agent shall have no responsibility for the 

Issuer’s failure to report to the Disclosure Dissemination Agent a Notice Event or a duty to determine the 

materiality thereof.  The Disclosure Dissemination Agent shall have no duty to determine, or liability for 

failing to determine, whether the Issuer has complied with this Disclosure Agreement.  The Disclosure 

Dissemination Agent may conclusively rely upon Certifications of the Issuer at all times. 

 The obligations of the Issuer under this Section shall survive resignation or removal of the 

Disclosure Dissemination Agent and defeasance, redemption or payment of the Series 2013__ Bonds. 
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(b) The Disclosure Dissemination Agent may, from time to time, consult with legal counsel 

(either in-house or external) of its own choosing in the event of any disagreement or controversy, or question 

or doubt as to the construction of any of the provisions hereof or its respective duties hereunder, and shall 

not incur any liability and shall be fully protected in acting in good faith upon the advice of such legal 

counsel.  The reasonable fees and expenses of such counsel shall be payable by the Issuer. 

(c)  All documents, reports, notices, statements, information and other materials provided to the 

MSRB under this Agreement shall be provided in an electronic format and accompanied by identifying 

information as prescribed by the MSRB.  

SECTION 12. Amendment; Waiver.  Notwithstanding any other provision of this Disclosure 

Agreement, the Issuer and the Disclosure Dissemination Agent may amend this Disclosure Agreement and 

any provision of this Disclosure Agreement may be waived, if such amendment or waiver is supported by an 

opinion of counsel expert in federal securities laws acceptable to both the Issuer and the Disclosure 

Dissemination Agent to the effect that such amendment or waiver does not materially impair the interests of 

Holders of the Series 2013__ Bonds and would not, in and of itself, cause the undertakings herein to violate 

the Rule if such amendment or waiver had been effective on the date hereof but taking into account any 

subsequent change in or official interpretation of the Rule; provided neither the Issuer or the Disclosure 

Dissemination Agent shall be obligated to agree to any amendment modifying their respective duties or 

obligations without their consent thereto.     

Notwithstanding the preceding paragraph, the Disclosure Dissemination Agent shall have the right 

to adopt amendments to this Disclosure Agreement necessary to comply with modifications to and 

interpretations of the provisions of the Rule as announced by the Securities and Exchange Commission from 

time to time by giving not less than 20 days written notice of the intent to do so together with a copy of the 

proposed amendment to the Issuer. No such amendment shall become effective if the Issuer shall, within 10 

days following the giving of such notice, send a notice to the Disclosure Dissemination Agent in writing that 

it objects to such amendment. 

SECTION 13. Beneficiaries.  This Disclosure Agreement shall inure solely to the benefit of the 

Issuer, the Trustee of the Series 2013__ Bonds, the Disclosure Dissemination Agent, the underwriter, and 

the Holders from time to time of the Series 2013__ Bonds, and shall create no rights in any other person or 

entity. 

SECTION 14. Governing Law.  This Disclosure Agreement shall be governed by the laws of the 

State of Florida (other than with respect to conflicts of laws). 

SECTION 15. Counterparts.  This Disclosure Agreement may be executed in several counterparts, 

each of which shall be an original and all of which shall constitute but one and the same instrument. 
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The Disclosure Dissemination Agent and the Issuer have caused this Disclosure Agreement to be 

executed, on the date first written above, by their respective officers duly authorized. 

 

DIGITAL ASSURANCE CERTIFICATION, L.L.C.,  as 

Disclosure Dissemination Agent 

 

 

By:        

Name:        

Title:        

 

BEAUFORT COUNTY, SOUTH CAROLINA, as Issuer 

 

 

By:        

Name:   

Title:  



 

E-13 
COLUMBIA 1105494v1 

EXHIBIT A 

NAME AND CUSIP NUMBERS OF BONDS 

Name of Issuer   ________________________ 

Obligated Person(s)  ________________________ 

Name of Bond Issue:  ________________________ 

Date of Issuance:  ________________________ 

Date of Official Statement ________________________ 

 

CUSIP Number: ___________________    CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 
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EXHIBIT B 

NOTICE TO MSRB OF FAILURE TO FILE ANNUAL REPORT 

Issuer:    ________________________ 

Obligated Person:  ________________________ 

Name(s) of Bond Issue(s): ________________________ 

Date(s) of Issuance:  ________________________ 

Date(s) of Disclosure                

Agreement:    

 

CUSIP Number:                

    

 

NOTICE IS HEREBY GIVEN that the Issuer has not provided an Annual Report with respect to the 

above-named Bonds as required by the Disclosure Agreement between the Issuer and Digital Assurance 

Certification, L.L.C., as Disclosure Dissemination Agent.  The Issuer has notified the Disclosure 

Dissemination Agent that it anticipates that the Annual Report will be filed by ______________. 

Dated: _____________________________ 

Digital Assurance Certification, L.L.C., as Disclosure 

Dissemination Agent, on behalf of the Issuer 

 

      __________________________________________ 

cc:  
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EXHIBIT C-1 

EVENT NOTICE COVER SHEET 

 

This cover sheet and accompanying “event notice” will be sent to the MSRB, pursuant to Securities and 

Exchange Commission Rule 15c2-12(b)(5)(i)(C) and (D). 

Issuer’s and/or Other Obligated Person’s Name: 

 ____________________________________________________________________________________  

Issuer’s Six-Digit CUSIP Number: 

 ____________________________________________________________________________________  

or Nine-Digit CUSIP Number(s) of the bonds to which this event notice relates:  

 ____________________________________________________________________________________  

Number of pages attached:  _____ 

____ Description of Notice Events (Check One):  

1. “Principal and interest payment delinquencies;” 

2. “Non-Payment related defaults, if material;” 

3. “Unscheduled draws on debt service reserves reflecting financial difficulties;” 

4. “Unscheduled draws on credit enhancements reflecting financial difficulties;” 

5. “Substitution of credit or liquidity providers, or their failure to perform;” 

6. “Adverse tax opinions, IRS notices or events affecting the tax status of the security;” 

7. “Modifications to rights of securities holders, if material;” 

8. “Bond calls, if material;” 

9. “Defeasances;” 

10. “Release, substitution, or sale of property securing repayment of the securities, if material;” 

11. “Rating changes;”  

12. “Tender offers;” 

13. “Bankruptcy, insolvency, receivership or similar event of the obligated person;” 

14. “Merger, consolidation, or acquisition of the obligated person, if material;” and 

15. “Appointment of a successor or additional trustee, or the change of name of a trustee, if 

material.” 

 

   ____ Failure to provide annual financial information as required.  

 

I hereby represent that I am authorized by the issuer or its agent to distribute this information publicly: 

Signature: 

 ____________________________________________________________________________________  

Name:  _________________________________Title:  ________________________________________  

Digital Assurance Certification, L.L.C. 

390 N. Orange Avenue 

Suite 1750 

Orlando, FL 32801 

407-515-1100 

Date:   
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EXHIBIT C-2 

VOLUNTARY EVENT DISCLOSURE COVER SHEET 

 

This cover sheet and accompanying “voluntary event disclosure” will be sent to the MSRB, pursuant to the 

Disclosure Dissemination Agent Agreement dated as of  ________ _____ between the Issuer and DAC. 

Issuer’s and/or Other Obligated Person’s Name: 

 ____________________________________________________________________________________  

Issuer’s Six-Digit CUSIP Number: 

 ____________________________________________________________________________________  

 ____________________________________________________________________________________  

or Nine-Digit CUSIP Number(s) of the bonds to which this notice relates:  

 ____________________________________________________________________________________  

Number of pages attached:  _____ 

  ____ Description of Voluntary Event Disclosure (Check One):  

 

1. “amendment to continuing disclosure undertaking;” 

2. “change in obligated person;” 

3. “notice to investors pursuant to bond documents;” 

4. “certain communications from the Internal Revenue Service;” 

5. “secondary market purchases;” 

6. “bid for auction rate or other securities;” 

7. “capital or other financing plan;” 

8. “litigation/enforcement action;” 

9. “change of tender agent, remarketing agent, or other on-going party;” 

10. “derivative or other similar transaction;” and 

11. “other event-based disclosures.” 

 

 

I hereby represent that I am authorized by the issuer or its agent to distribute this information publicly: 

Signature: 

 ____________________________________________________________________________________  

Name:  _________________________________Title:  ________________________________________  

Digital Assurance Certification, L.L.C. 

390 N. Orange Avenue 

Suite 1750 

Orlando, FL 32801 

407-515-1100 

 

 

Date:   
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EXHIBIT C-3 

VOLUNTARY FINANCIAL DISCLOSURE COVER SHEET 

 

This cover sheet and accompanying “voluntary financial disclosure” will be sent to the MSRB, pursuant to 

the Disclosure Dissemination Agent Agreement dated as of  ________ between the Issuer and DAC. 

Issuer’s and/or Other Obligated Person’s Name: 

 ____________________________________________________________________________________  

Issuer’s Six-Digit CUSIP Number: 

 ____________________________________________________________________________________  

 ____________________________________________________________________________________  

or Nine-Digit CUSIP Number(s) of the bonds to which this notice relates:  

 ____________________________________________________________________________________  

Number of pages attached: ____ 

 

  ____ Description of Voluntary Financial Disclosure (Check One): 

1. “quarterly/monthly financial information;” 

 2. “change in fiscal year/timing of annual disclosure;” 

 3. “change in accounting standard;” 

 4. “interim/additional financial information/operating data;” 

5. “budget;” 

 6. “investment/debt/financial policy;” 

 7. “information provided to rating agency, credit/liquidity provider or other third party;” 

8. “consultant reports;” and 

9. “other financial/operating data.” 

 

I hereby represent that I am authorized by the issuer or its agent to distribute this information publicly: 

Signature: 

 ____________________________________________________________________________________  

Name:  _________________________________Title:  ________________________________________  

Digital Assurance Certification, L.L.C. 

390 N. Orange Avenue 

Suite 1750 

Orlando, FL 32801 

407-515-1100 

 

 

Date:   
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APPLICATION FOR PARTICIPATION:

AN APPLI<;:ATION TO BRING THE P2lu \fIDb I DLC06\iO f ire , D\8T.icto u NTY OF
&C\..ufbrc , STATE OF SOUTH CARO LINA , INTO THE SOUTH

CAROLINA DEFERRED COMPENSATION PROGRAM, AS AN EMPLOYER, UNDER THE
PROVISIONS OF S.C. CODE ANNOTATED SECTIONS 8-23-10 et.seq . (the "Code").

WHEREAS, UNDER THE "Code" any person whether appointed or elected providing services as an
employee for the State or any political subdivision thereof for which compe nsation is paid on a regular
basis, is eligible to participate in the South Carolina Deferred Compensation Program, which includes
the Salary Deferral [401 (k)] and Savings Profit Sharing Plan and the Public Employee 457 Deferred

Compensa ti~LEI'#l.i; nd too) GhLp F!1u DiS.trict DwH+ol" T~:)lD nS~l.p
WHEREAS, J .§f'm m IlSJ 0 0 of the f ire . Dis.+oct County of

(Governing Body) (Political Subdivision)
1OQ.Q..u.fo f1:. , State of South Carolina, desires to make participation
in the Plan available to all of its employees eligible to participate therein and desires that the
Commission administer for it the investment, distribution and other handling of deferrals made by its
participating employees, and

WHEREAS, ~\'J lC '") 41,0] willi [ 1will not allow Roth contributions
into the Salary Deferral [401(k)] and avings Profit Sharing Plan, and

WHEREAS,Tw.fftcn TCWns\'l\ p f Ire DI:strich", ]wi ll i [ 1wil l not allow Roth contributions
into the Public Employee 457 Deferred Compensation Plan and Trust, and

WHEREAS, the following persons and their respective successo rs in off ice have been authorized,
empowered, and ordered to make the agreed-upon deferrals from the compensation of employees
and to transmit such deferrals plus all information required with respect thereto to the Commission or
its designee.

Name and Titre

C!IA/ /LtY/ tip
Entity and County
State of South Carolina



1, --

RESOLUTION:

At a meeting of the of the , County of
__________, State of South Carolina, held at on the
_____ day of , 20 __, the following RESOLUTION was of offered:

RESOLVED, That the of the , County
of , State of South Carolina, approved the inclusion of the employees of the
________, in the South Carolina Deferred Compensation Program under provisions of
S.C. Code Annotated Sections 8-23-10 et.seq. (the "Code")., as amended from time to time, known
as the Salary Deferral [401 (k)] and Savings Profit Sharing Plan and Public Employee 457 Deferred
Compensation Plan and Trust, [ ] willI [ ] will not allow its employees to make Roth Contributions
to the Salary Deferral [401 (k)] and Savings Profit Sharing Plan, [ ] will I [ ] will not allow its
employees to make Roth Contributions to the Public Employee 457 Deferred Compensation Plan and
Trust, and agrees to comply with the requirements of said Code and Rules and Regulations of the
Deferred Compensation Commission, as may be amended from time to time. This action is to
become effective on the day of , 20__.

The above RESOLUTION was passed by the of the

STATE OF SOUTH CAROLINA
COUNTY OF _

of the--------- ---------------
(Name) (Title)

County of State of South Carolina, do hereby certify that I
have compared the foregoing with the original RESOLUTION passed by the
_______________ of the County of
__________ State of South Carolina, at a meeting held on the day of
______, 20 __, on file in this office and duly recorded in the minute book, and that the
same is a true copy thereof and whole of said original. I further certify that the full

of the consists of--------------__________ duly elected members, and that, as above stated, _
of said duly elected members voted in favor of the above RESOLUTION. IN WITNESS WHEREOF, I
have hereunto set my hand and the seal of the on the day of
___________, 20 _

Name and Title

Entity and County
State of South Carolina



Retire from work, not life.

The South Carolina
Deferred Compensation Program

,

PROGRAM FEATURES AND HIGHLIGHTS

What is a 401(k) plan?
A -101(k) p lan is a ret irem ent sav ings p lan design ed (0

allow eligible emp loyee s L( 1 su pp lemen t a ny existing

How do I enroll?
Co mple te th e enrollment form a va ilable o nline at
www.southca ro lin adc p.cum or from your locaI C rL·a t
\Yes t educa tion counselo r. Ind ica te the a mo un t you wi sh to
con trib u te, yo u r investmen t o p tion sc lcc tiorus), and your
beneficia ry desig na tion(s), and re turn the co m pleted form
to C rca t-Wcst. If VOl! are a lread v en rolled in the 40 1(k) or
the ·~57 and w ish "to make Rolh ~on t rib l! ti ons, ca ll KeyTal kl:
a t (H7!) 457-6263 o r v isit the website.'"

Who is eligible to enroll?
All cu rren t fu ll and. pa rt-time em ployees of agencies,
depar tment s, a nd institu tio ns of h igher ed uca tion o f
the sta te o f So u th Caro lina nrc im media te ly eligible to
part icipa te in the Prog ram. All employees o f m unicipa lities,
co unties or ot he r politica l subd ivis ions o f the sta te of Sou th
Ca ro lina which ha ve en te red in to par tic ipa t ion agreements
wi th the Sou th Caro lina Deferred Compensa tion
Co mm ission arc a lso immed ia te ly e lig ible to par ticipa te.
Ind ependen t co ntracto rs of the state or its pol itica l
subd ivisions arc no t e ligible to pa rtic ipa te in the Program.

1 All rl'fl ' l"l'nn'~ totho -1:;7 plan .in- t\l.l h(1\'I·rn1ll1·nl.,1-1 57(bj plan.
2 Rl 'prl'x·n t ,' l i \'t.~ of C \\TS Eq uirie-cInc. arcnot regis te red i lln~t m"" n t

.ld vbl·r:-o and C.lll IWI offer financial, legal or I." advice. PIl·.,~· cons ult
with vour fin,md,lI plonncr• •nt om cv '\11d/or t.1' ad viser ,1:0 nccde...1.

:1 ~\n' l<:- ttl Kl'\' "1",l1I-. .llld the \\l'b:-;i h' 1;1.H'be lilllih'd or u n.w.l il.lble
d ur ing pl'ri l;d s of pea k dem an d . market vol.uilitv. sys tems uPhr<ld l's /
111.1inll·I1<1 11(1' O f other reas ons. Transfer requests mad e \"iil till' web site
or Kcv'Iulk r......·l·i\l·d (Ill bus inL'~s d ;'lY~ prior II' do...... of 11ll' :-':",'w Yor k
Sllk."k E, ...-h.mgl' (-1 :tltl p.m . Easte rn Tim ...• or ...',ul il' l" on som e hnlid.,y~ or
other "Pl·( i.ll l·iIH lrnst.lllC"L'S) will be initiated ru till' dose of business the
....11 111· d .ly flu- l"l 'liuI':-.1wa s rec eived . Th.... ac tual effec tive d,Hl' of your
tr.m s.tction lll,ly V,lfy dl'pt·ndi llg tin the invest ment option sl'll'c-tcd ,

Is there any reason why I sho uld not
participate in the Program?
Participa ting milY no t be ad vantageo us if yo u arc
experienc ing [inoncial d ifficu lties, h.1 \'L' excessive deb! or
do no Lhave an adeq ua te cmerge ncy fund (ty p ica lly in an
e.1sy-tn-.1ccess accou nt ),

You l11 <ly a lso qualify for the IRS "Saver's C red it," forl11 i.l l1y
known as the Retiremen t Saving» Con tributions Cred it.
If you contribu te to the Progra m. ~ 'ou may be eligible for
this cred it based on the amount of " ou r con tributio ns an d
"ou r cu rren t tax ra te. A Lax credit (;( u p to 50 perce n t of lhe
i"i rst 52,000 you contribute du ring (he year is a va ilablc -c a
maximum cred i t of 51,000. To be eligible for the credi t in
2.012, you r adjusted gross inC0I11L' canno t exceed 557,3(}() for
joint filers; $.+3,125 for head of household filers; and S2H,750
for Sing le filers .

The South Carolina Defe rred Compensa tion Program
(Progra m) is 1.1 powerfu l too l to help you reach your
retire men t d rea ms. As a su pple men t to o ther ret irement
benefits or savings that you may have, this vo lunta ry
Procrarn allows vou to sa ve and in ves t extra rnoncv for" . .
retirement throu gh before-tax and after-tax con tribu tions
in " 40 1(k) a nd / o r 457 ' p la n!

I

For more in formation about this tax cr ed it, please contac t
your C roa t-Wes t Retirement Ser\' io.."s,g (Grea t-Wes t)
ed uca tion counse lor. "

Not onlv do vo u have a cho ice o f before-tax or after-ta x
contribut ions, bu t throug h the Program yo u may build
extra savings co nsisten tly a nd nu tomat lca lly, select from a
varie ty or investmen t op tio ns, and learn mo re abo u t saving
and inves ting fo r yo u r fina ncia l fu tu re .

Read these hi ghlig ht s to lea rn more ab out yo ur
Progra m and how sim ple it is to enro ll. If th e re are a ny
d iscrepancies between th is documen t a nd the Pla n
Document, the Plan Documen t w ill govern.

GETTING STARTED

Why should I participate in the Program?
You may want to participate in tho Program if you <I re
interested in savi ng and in ves ting add itiona l money for
retireme nt and / or red li d ng the amount of ru rre nt state and
federal income tax yo u pay each yea r. Your South Ca ro lina
Defer red Com pensation Progrdm can be an excellent tool to
help make your futu re more secu re.



retirem en t and pens ion benefits by sa ving and investing
before-tax or after -tax dollars through voluntary
contributions. Roth contributions are made wi th after
tax dollars as opposed to the before-tax dolla rs yo u
contribute to a trad ition al -101 (k). In other wo rds, with
the Roth op tion, you' ve already paid taxes on the money
you contribu te. The -101(k) plan gives yo u the flexibility
to designate all o r par t of your -101 (k) elective deferrals as
before-tax contribu tions or as Roth contributions.

Upon reach ing age 59V2, distribut ions are no t subject to a
fede ra l Cil rly withdrawal tax penalty eve n if yo u are still
working for a pa rticipating employer.

What is a 457(b) deferred compensation plan?
A governmental -l57(b) deferred co mpensation plan
(-l57 plan '} is a ret irement savings plan ava ilab le to state
and local go vernme nts that allow s eligible employees to
su pplement any existing ret irem en t and pe nsion benefits
by saving and invest ing before- tax or after- tax Roth dollars
through a voluntary sa lary deferral. Simila r to the -101(k),
contributions and any earn ings on before -tax contributions
are tax-deferr ed until money is wit hdrawn. After-tax
contributions are made to a Rot h account, w hich means
you may be eligible to withd raw these contributions and
earnings tax- and penalty-free.

Unlike a -I01(k) plan, the ea rly w ithd rawa l pe na lty
does not apply to elig ible -157 plan wi th d rawa ls of
contributions and earnings. This means that when yo u
sepa ra te from service fro m a particip ating employer in

-l Ii you separate from service or retire from a p artici p ating employer and
are then rehired by a participating employe r, you will not qualify fora
distribution for reason of " separation from service" wh ile you olt\~ em ployed.

3 Distribution of earnings from your Roth -l57account m'l)' lx' ~UbjL'CI to
ordinary inco me tax if madebefore YOll reach 591.'~ or before p m meet the
five-yea r period of p articipa tion requirement in the Roth account.

(, Includibl e compe nsa tion includ es salary and wa gt.'S, overtime, bon uses ,
and accrued sick, vaca tion or othe r ICJ\'c p.lid within 2.5 months
following termina tion.

i Nonu .tlrellrcmcnt age for lilt.'-157 plan is 65. O ther provisions Illil)' app ly.
Pleasecheck the plandoc urn cn t for d etails.
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the Program, yo u do not have to wait unt il you are 591/2 to
take a penalty-free d istribu tion .v'

CONTRIBUTIONS

What are the contribution limits for th e
401(k) plan?
In 20'1 2, the ma xim um con tribution amount to a -I01 (k)
plan is H10 percent of yo ur inclu d ible compensa tion" or
$'17,000, whiche ver is less. Part icipants tu rni ng age 50 or
older in 2012 may contribute an ad d itiona l 55,500 as a
ca tch-u p contribut ion ,

What are the contribution limits for the
457 plan?
In 2012, the maxim um contrib ution amount to a -l57 plan
is 100 percent of yo ur includ ible compensa tion" or 517,000,
whichever is less.

Par ticip ants in the -157 plan have two d ifferen t
oppor tunities to ca tch up an d contribute more if they
meet certain requ iremen ts. "Specia l Ca tch-Up" allows
par ticipants in the three calenda r yea rs pr ior to normal
retirem ent age; to contribute more to the -l57 plan (u p
to tw ice the ann ua l contribution lim it - S3-1,000 in 2012).
The add itiona l amo unt that you may be able to contribute
under the Specia l Ca tch-Up option will depend up on the
amounts that you were able to con tribute in pre viou s years
but d id not. You cannot use the Special Catch-Up option in
the calendar year yo u reach yo ur norm al retirement age as
provided un der the -157 plan .

Also, pa rticipants turning age 50 or older in 201 2 may
cont ribute an add itiona l 55,500. You mc1Y not usc the
Special Ca tch-Up provision and the Age 50+ Ca tch-Up
provision in the sa me yea r.

What are the contribution limits if I
participate in the 401(k) plan and the 457 plan?
If you part icipa te in bo th the -101(k) and -157 plans, you can
contribute up to S·17,000 in each plan, for a possible total of
53~,000, plu s ca tch-up (if applicab le).



What are the contribution limits if I
participate in the 401(k) plan and the State
Optional Retirement Program (State ORP),
a 401(a) plan?
In 2012, if you pa rticipate in both the Sta te O RP and the
40] (k) plan, the total contribu tions made to bo th plans,
when added together , ca nno t exceed 100 percent of
co mpe nsa tion or 5-19,000 (p lus ca tch-u p), w hic hever is less.

INVESTMENT OPTIONS

What are my investment options?
A wide array of core investmen t op tions is ava ilable through
your Program, Each op tion is exp lained in fur ther deta il in
your Program 's fu nd overviews located on the website ill
www.southcarolinadcp.com or through you r loca l office.
Investment option informa tion is also ava ilable th rou gh
KcvTalk, toll free, at (877) 457-6263. The we bsite and KevTalk
ar~ available 2.Jhours J day, seven days a week.tTho .
Program offers access to inves tment advisorv tools ca lled
Reality lnvesting" Advisory Services (Advi~;)J'Y Services). See
the Investment Assistance sec tion on page 6 for more deta ils.

In add ition to the core investment options, a sel f-d irected
brokerage (SDIl) acco un t is ava ilable. The SDIl acco unt
allows yo u to select frorn numer ou s invest men t o ptions
ou tside of the co re investments offe red by the Prog ram.
These secur ities a re no t offe red through GW FS Equ ities, lnc.,
and they are not under the oversight of the South Ca rolina
Deferred Co mpensation Comrnission. The SOB acco unt is
inte nded for kn owledgeable inves to rs who ackno wled ge
and understand the risks associated w ith the inves tmen ts
conta ined in the SOB accou nt. There arc addi tional fees for
pa rticipants w ho wish to u tilize the SDB acco unt.

Plt'll~ consider tiu: im.'t.'::;turcllt ol~it'dii.'L's, risks,fel.."::' llwll'xpcu::'t'::'
can.'flllly hcfim' im.'I..'sfiug. For this tlndother isnportan! illfimlltltioll.
you may vblaiJ1 1J1uflla/f umt pro:-pl'd u:::c::, anddisclo-ur«docunicnt»
from your n.'gisfal.'d rcprcscntatitv. 1\('/1d thcnt mn.:flll1y h:{tJrc
i11i.'L"::'liug. For pro::,pcctU::fSrelata! h) i l1i1l'S lwcllls in your SDH
/1C(OI I11 I, contact Charle« Schwab al (888)393-7272.

DISTRIBUTIONS
When can I receive a distribution from my
401(k) accounts'"
Quali fying before-tax accou nt d istributio n events a rc as
follows:

• Severance of employ ment h orn a pa rt icipating
em ploye r in the Program'

• Perman ent di sabil ity I
• Fina nc ia l har d sh ip as defi ne d by the

Program's p rov isions I

Atta in me nt o f age 591f1

Dea th (u pon wh ich vo u r ben cficia rv receiv es
yo ur benefits)· .

Each before-tax distribution from the 40] (k) p lan is subject
to ord inary income tax.

Tax- free di st ribut ions fro m vo u r Roth accou nt ma v be
mad e aft er th e five-vee r neriod be l..inninc with vou r first• t O O •

Roth co ntrib utio n and vo ur:

• Permanen t disabilitv

• Atta in ment of ilgl.' 591/1

• Death (u po n w hich you r be neficiary receive s
you r benefits)

Sec the Tilxes sec tio n for a ge ne ra l ex p lana tion of the effect
a di stribution of you r account will have on yo ur taxes.

When can I receive a distribution from my
457 accounts?
Qu.llify ing before-ta x acco u nt d is trib ution even ts a rc iJS

follows:

Se ve rance of employ ment from a participa ting
em ploye r in the Program!

• Unforeseeable emerge ncy as defined by the
Program's p rovis ion s

Atta in ment o f age 70lf::!

• Dea th (u pon wh ich yo ur ben eficia ry receiv es
yo u r ben efits)

Each befo re-tax di st ribution from the 457 plan is su bject to
ord ina rv income t;J X.

Ta x-free d ist ributions fro m yo u r Rot h accou nt Ill J V be
mad e after the five-yea r period beginning with yo·ur first
Roth co ntribu tio n and o ne of the followi ng:

Att ainment o f i1ge 591/1and separa tion from se rvice

Permanent di sability

Dea th (u pon wh ich yo ur ben eficiary receives
you r benefits)

St..'C' the Taxes sectio n for a gene ra l exp lana tion of the effect
a d istribu tion of yo u r acco u nt w ill have on yo ur taxes.

What are my distribution options?
'I . Lea ve the val ue o f you r acco u nt in the Program un til

a fut ure date .

2. Rece ive a fu ll or pa rt ia l lu m p-su m d ist ribution .
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3. Receive in s ta llment payments in the fo llow ing fo rms:

A fixed peri od o f time

A fixed dollar a mou n t un til the accou nt is ex ha usted

Throug hout the me m ber's o r co -payee's"
life ex pecta nc)'

When am I required to take a distribution
from my 401(k) and 457 accounts?
You a rc requ ired. to begi n to receive a min imum di st ribution
no la ter than April 1 of the ca lenda r yea r follow ing the la ter
of the ca lenda r ye ar in which yOll reach <lgc 701/2or the
ca lend ar yea r in which you retire . If you co ntinue to work
for a participating employer o f the Progra m after age ?Olf2,
the minim u m d istribu tion m us t begin the ca lendar ye ilr in
which yo u se pa ra te fro m service from tha t participat ing
em ployer. A Great-West ed uca tio n co unse lor w ill work w ith
yo u to determine the m in im um a mount you must rece ive.

What happens to my accounts w he n I die?
Your des ig na ted ben eficiary w ill receive the remaining va lue
of your acco unt , if a ny. If you do not ha ve a ben eficiary o n
file, the rema in ing va lue of yo ur accou nt w ill be paid to you r
estate. You r ben eficia ry or thc executor of yO ll l' es ta te mus t
contac t Grea t-West to request a di s tribution.

MANAGING YOUR ACCOUNTS

How do I keep track of my accounts?
Grea t-Wes t will ma il you n q ua r te r ly accou n t
sta teme nt show ing you r acc o unt ba la nces a nd activit y.
You ca n a lso chec k yo u r acco unt ba lances a nd move
money among in vestmen t o p tio ns on the we bs ite
at www.so uthcarolinadcp.com or by ca lling Key'Ta lk
at (877) 457-62633 You \V iii al so rece ive quarterly
s ta te men ts o n yo u r SOB accou nt from yo u r SOB p rovide r,

9 Co-p ayee is a designated lX'l1cfid .uy other than the p..nrticipant whose lifl'
expectancy could be used for period ic paymcru calculation.

10 ThL' account owner is respons ible for kee ping the assigned PIN
confiden tial. Please contact Grt·.l l- \ \'cs l l~ L't i n..-ment Services
inuncdio tcly if you sus pl'Cl .my un .uuhorlzed usc.

Cha rles Schwab. C ha rle s Sch wa b will send yo u a mon thl y
s ta temen t if yo u ha ve acco unt ac tivi ty in a ny given month .

How do I make investmen t option changes?
Usc yo ur Personal Id en ti fica tion N u m be r!"
(PIN) a nd Userna me to access the website a t
www.southca rolinadcp.com. o r yo u ca n use yo u r
Socia l Sec u rity nu m ber LI nd PIN to acce ss KeyTa lk.'
You ca n move a ll or a po rt ion o f you r ex ist ing
bal an ces Ll mong inves tm e nt o p tions LI nd cha nge
how yo ur payrol l co n tr ibut io ns a rc in ves ted .

How do I make contributi on changes?
You ca n increase, decrease or sto p you r co n tribut ions a t
any time via the webs ite o r Kcy'l 'alk. You will need yo ur
Uscrna rne a nd PIN . For the 40 1(k). it \ViII la ke approxima tely
two PLlY periods for the changes to ta ke effect. For the -1-57,
cha nges wi ll be effective the fo llow ing mont h.

ROLLOVERS

May I roll over my account fro m my former
employer's plan?
4m (k) rollover, :
The 401(k) p la n w ill accept pa rticipa n t rollove r
co ntribut ions of el ig ible ro llover d ist ribu tio ns from a
40 !(a), 401 (k), 403(a), 403(b) or eli g ible governmen tal-Bzjb)
plan or II non- Ro th Ind ivid ual Retirement Accou nt (IRA).

"011 overs from a desig nat ed Roth 4m (k) or Roth 403 (b)
acco un t to yo u r Program 's des igna ted Roth 401(k) account
arc allowed . H owe ve r, you r Ro th IRA milYno t be rolled
into yo ur d es igna ted Ro th accou n t under the Prog ram.

Teache r and Em ployee Re te n tion Incenti ve (TE H.I)
prog rmll par ticipa nt s ca n ro ll the ir T ERI accou n t fu nds
in to the 4m (k) p lan a t tcrminntion o f the TERI period . If
y Oll d o not al read v have a 4ll! (k ) accou nt , you m us t enro ll
by co ntac ting a Grea t-West educa tio n cou nselo r or visiting
www.southcarolinadcp.corn ' for the appropria te enrollme nt
for ms. The money roll ed into your Progra m account from
yo ur TERI accou n t w ill not a ffect the ma ximu m con tr ibut ion
lim its for that yea r.

457 tolloter«:
Th e 457 p la n will only acce pt pa rt icip a nt rollover
contributions of e ligible rol lover d istr ibut ions from
other 457 and Roth -1-57 acco u nts .

May I roll over my accounts if I leave
employment with my curren t employer?
If y Oll separa te from se rvice lrom you r curren t employer,
yo u mil)' ro ll ov er you r -10"1 (k) and 457 accoun t ba la nces to
ano the r 401(a), 40 1(k), 403(b) or el igib le gove rn menta l 457(b)
p lan if yo ur new employer' s p lan accepts such ro llovers.
You mil)' a lso roll over yo u r acco unt balances to an IRA.



Your Roth 401 (k) ca n be ro lled over in to a Roth IRA or
401(k) plan or 403 (b) plan if the p lan ha s a d esigna ted Rolh
account and accepts rol lover s,

Please keep in mind that if you roll over you r before-tax
457 plan balan ce to a 401(k), 403(b) o r 401(a) plan or a n IRA,
distributions taken be fore age 59Y2may a lso be SUbjL'Ct to the
10 percent ea rly withdrawal federal tax penalty. PI CllSC co ntact
your Great-West educati on counselor for more informa tion.

VESTING

When am I vested in the 401(k) and 457 plans?
Vesting refers to the percentage of yo u r account you a rc
en titled to receive fro m the Program upon th e occurre nce
of a di stributable event. Your contributions to th e Program
and any earnings ge nerated a rc always 100 percent
ves ted (incl ud ing roll overs from previous employers and
employer matches).

SERVICE CREDITS

Can I purchase service credits?
South Ca rolina Retirement Systems (Retirement Systems )
wi ll accept a lump-sum paym en t from the So u th Ca ro lina
Deferred Com pe nsa tion Program to pay fo r ret irement scrvio..'
cred it. Include a copy of the in vo ice for se rvice pll rchasc (rom
the Retirement Systems with you r com pleted Purch ase of
Service Credit form.

FEES

Are there any recordkeeping or admi nistrative
fees to participate in the plans?
The re is a n a nnua l administrati ve fcc o f 0.11 percen t of
your acco un t ba la nce to pa rtici pate in th e Program . This fcc
is calcu la ted a nd d educted fro m you r account q uarterly ,

Are there any fees for the investm ent options?
Each investmen t op tio n has a n inves tmen t m an agement fcc
that va ries by in vestment o p tion. The se fees are d educted
by eac h investment o ptio n's management co m pa ny before
the dai ly price o r performance is calcu la ted . Fees pay for
trading individual securitie s in th e underlying investment
options and o ther management ex penses .II

There are a dditional qua rte rly fees and/ o r transacti o n IL'es
to participa te in the SDB accou nt option, as well as the
Managed Accoun t service wi th Advisory Se rv ices ,

Are there any distribution fees?1
Th ere a re no fees for di stributions ,

TAXES

How does my participation in the Program
affect my taxes?
Before-tax -IVJ (k) cOlltriblltiollS:
Because you r co ntr ibu tio ns arc ta ken ou t o f your paycheck
be fore taxes a re calcul a ted, you pay less in cu rren t income
tax . You d o not report cu rrent earnings or losses on your
accou nts on you r cu rre n t income tax return, e ithe r. Your
acco u nts arc tax -deferre d until you withdraw m oney,
usually a t retirement.

Dis tr ibu tions are ta xable as o rd ina ry income during the
"L'a I'S in which thcv a re di st ributed or m ade available to· .
vo u or 10 your bc ne ficia rv.. . .

Qu.1lify ing d ist ribu t io ns from yl1ll r -10 I(k) befo re- tax
acco u nt, as described on pages 3-4, may be subject to a
10 percen t [cdcrn l carly wit hdrawa l ta x pena lty if th e
di stribution is ta ke n bcforo age 59 1/~. The III percen t federal
L'<lrly w ithd ra wa l ta x pe na lty docs no t apply if you are
ta king a qua lifying d is tribu tion a nd one or more of the
fo llOWing a p plies:

You directlv ro ll the di stribution 10 ano the r tax
d eferred account

You se pa ra te fro m se rvi ce in the y L'<l r in w hic h you
reach age 55 or af ter

You se pa ra te from service a nd L'lL'Ct payments to be made
throug ho ut your life cxpectancv (and your co-payee's).

You d ie

• Y(lU become disabled

I~ol" -10/ (ki cont ribu Iion»:
Contribu tions arc ta ken ou t of you r paycheck af te r the
Illon ey is taxed . You do no t report cu rren t earnings or
losses on vour accou nts on vou r curre n t income ta x return.. .
Ear ni ngs fro m your Roth accou nt n1.1Y be w ithd ra w n tax
a nd pcnaltv- Irec if you r Roth co n tribution accoun t ha s been
es tablished for a t least five tax Yt..'a rs and one of th e following
a pp lies:

You are at leas t age 591, ;!

You dit.'

• You become disabled

Any o ther di s tribut ion o f L'<l rn ings fro m you r Roth accoun t
is subjec t to ordi na ry ta xes and .1 Hl perc en t federa l e.lrly

II Fund s 1ll,l y i lll PIl~l' n'~h' lllpti oll fvcs. .lIld / o r tran s fer rest rict ionaon
l'l,rt ,l in tran sfers. red emption s or exchanges if asse ts a rc he ld for less
than kill' Jll"ri,'d S I , l t ~'d in tli l ' fund 's Jlws Jll'\' lus or other di sclosure
documen ts. For lllo rt ' luform.itlou. p lL',l S~' n-fcr to till' fun d's
I'nl.'ip~'\·( lI s 'ln d / III" di sclosun-documents.
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wi thd rawal tax pen alt y unl ess the distribu tion is directly
rolled over to another Roth acco unt.

Bcjore-tax 457plnn contributions:
Because yo ur contr ibu tions a re tilken ou t of you r paych eck
before taxes a re calc ula ted, yo u pay less in cu r rent inco me
tax. You do not repo rt cu rrent ea rnings or losses on yo ur
acco un ts on yo u r cur ren t income tax return. Your acco un ts
are tax-defer red unti l you w ithd raw money, usually a t
ret irem ent.

Dist ribution s a re ta xa ble as ordinary income during the
yea rs in w hich they a re di stributed or made availab le to
you or to yo ur beneficiary .

Rotll 457cOllt ribll tiollS:
Contribu tions are taken ou t of you r pay check after the
monev is taxed . You do not report curren t ea rnings or
1055('; a ll your acco un ts all yo u r cu rren t income tax return.
Earnings fro m you r Roth acco un t may be wit hdrawn tax
and penal ty-f ree if yo u r Roth con tribution account has been
established for a t least five tax yea rs and one of the followin g
app lies:

• You arc a t least age 59'!:!and yo u have sepa ra ted from
se rv ice

• You die

• You become di sab led

Any other d ist ribution of earn ings from you r Roth acco unt
is subject to ord inary taxes unless the distributi on is d irectly
rolled over to ano the r Roth acco u nt.

LOANS

May I take a loan from my account?
Yes, yo u are a llowed a maximum of two loan s ac ross both
plan s a t any tim e.
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You may borrow u p to 50 percent of yo u r account balance
or 510,000, w hicheve r is grea ter. Th e max im um loan amount

is SSO,OOO. In ad d ition, this SSO,OOO limit w ill be red uced by
iln)' ou tsta nd ing loan balan ce you already have th rou gh
the Program. Keep in mind tha t amounts bo rro wed canno t
exceed vo ur accou nt balan ce. To receive a loan q uote, log
on to tl{e website at www.southcarol inadcp.com or ca ll
KeyTa lk a t (877) .+57-62633

The minimum loan amou nt is 52,500 an d yo u have tip to
five YCilrs to repay yo u r loan - up to 20 yea rs ii the money is
used to purchase you r pr imary residen ce. Th ere is a lso a $50
origina tion fee for each loan, p lus an ongoing annual fcc of
$25 w hich is cha rged to your acco unt a t 56.25 per q uarter.

The in terest rate is the Pr ime Lend ing Rate declar ed in The
t'\ltlll Sired [ournn! o n the last b usiness day of the month in
w hich the loa n is processed p lus two pe rce n t. This amo unt
is fixed for the life of the loan. All in teres t paymen ts are
paid directly to the participant's accoun t and invested in
the cu rren t a lloca tion a t the time of repayment.

To init iat e a loan, log on to th e website a t
www.southca ro lina dcp .co rn, or co n tact KcyTa lk a t
(877) 457-6263. 3 If you are a te rm inated em ployee or you r
loan is for a principal residen ce, you must co mplete a paper
ap p lica tion, w h ich can be requested th rou gh KcyTa lk or
yo uI' loca l C rea t-West ed uca tion co unselo r.

INVESTMENT ASSISTANCE

How can I get help choosing my
investment options?
Employees of G rea t-West ca n no t g ive investmen t advice.
Th ere a re financia l ca lcu lators and tools on th e we bsite that
can help yo u determine w hich investment opt ions might
be best for yo u if yo u would like to co ns truct yo ur Progra m
accounts yo urse lf.



Your Program offe rs access to three d ifferent levels of
investment adviso ry too ls and serv ices called Real ity
Invest ing Advisory Services. You can have Advised
Assets G ro u p, LLC (A AG), an investm en t advisory se rv ices
firm , manage your reti remen t acco unt for you. Or if yo u
prefer to ma nage your reti rement accou nt o n your own,
vou can usc online investme n t gu idance and ad vice too ls.
These se rvices p rovide a retirement stra tegy based o n your
inves tment goals, time horizon and tole rance for risk.

For more de tailed information, please visit you r Program's
website at www.southcarolinadcp.com O f ca ll KcyTalk at
(877) -1.57-6263 to spea k to an AAG adviser represen tative.'

What fees do I pay to participate in
Reality Investing Advisory Services?
There is no cos t to usc the O nline In vestment Guidance o r
Online Investment Ad vice tools.

If you choose to have AAG manage yo ur acco un t (or

you, an ann ua l Mana ged Acco unt fee w ill be assessed in
q uar ter ly installmen ts and based on YO U f account ba lance,
as follows:

Participant Account Annual Managed
Balance Account Fee

Less than $100,000 0.60%

Next 5150,000 0.50%

Next $150,000 0.40%

Greater than $400,000 0.30%

Core securities, when offered, M e offe red thr ou gh G\VFS Equities, Inc.,
a wholl y owned subsidiary of Great-West life & Annuity Insurance
Company.

Securities available through Schwab Personal Choice Retirement Account"
(I'CRA) are o ffered throu gh Cha rles Schwab & Co.• Inc. {Member SIPG.
a registered broker-dealer. Additional information can be obta ined by
calling (888)393-7272. Cha rles Schwa b & Co.• Inc. and GWFS Equities , Inc.
are separa te and unaffiliated. Grea t-West Retirement Services" refers to
products and services provided by Great-West Life & Annu ity Insu rance
Company and its subsid iaries and affiliates. Managed account, guidance
and advice services arc offered by Adv ised Assets Group. LLC (AAG). a
federally registered In ves tment adviser. Representatives of G\VFS Equi ties .
Inc. are not registered investment adv isers and cannot offer financial, legal
or tax advice. Please consult with your financial planner. a ttor ney and /
or tax adv iser as needed. KevFalk", Great-West Retire ment Services"
and Reality Investing" Me registered trad emarks of Great-West Life &
Annuity Insurance Company.~201 1 Grea t-West Life & Annuity Insurance
Company. All rights reserved . Not intended for Plans who se situs is in New
York. Form s CBII21PH (11/11 ) PT# 13745-1

For exa m ple, if yo o r accou nt balance is 550,000, the
maximum annual fee w ill be 0.60 percent o f the acco un t
balance. If vour account ba lance is 5500,000, the firsl 5100,000
will be subject to i1 ma ximum ann ua l fee of 0.60 percen t; the
next 5150,000 w ill be subject to a maxi m um annua l fee of
0.50 percent; the next 5150,000 will be subjec t to a maximum
annua l fee of OAO percen t; and any amounts over S-lOO,OOO
wi ll be subject to a maximum ann ual fee of 0.30 percent.

The re is no gua ra ntee tha t pa rticipa tion in Rea lity Investing
Adv iso rv Services will result in a profit o r that vour
acco unt 'will ou tperform a self-managed por tfolio,

How do I get more information?
Visit the website a t www.southcarolinadcp.com or eLlll
KcvTa lk, toll free, at (877) ~57-6263 for more informat ion.'
Th~ website provid es information rega rd ing your Program
and finan cial educati on , as well as finan cial ca lculators and
other tools to help yo u man age your account s.

Call or visit yo u r loca l G rea t-Wes t office a t:

200 Ar b or Lake D r., Suite 115

Co lu mbia, SC 29223

Monday throug h Friday
8:00 a.m, to 4:30 p.m.

(877) 457-6263'



PLAN COMPARISON REFERENCE GUIDE

Minimum
Contribution

45~ ,

SlO

Ma xim um
Contribution I:

Catch-Up fo r
Participants
Age 50 or
Older"

Specia l 457(b)
Catch-Up
Provi si on ':'

Distributions
While
Em ployed

1. SI7,tXX) bet ween the -WI(k) (inclu di ng before-tax and Roth
con tribu tions) and ilny -103(b) plan in 2012.
2. 100%of includible compensation or S-l9JXX), whichever is It~s,

between thl"tO I(k) (inclu d ing before-tax and Roth con tributions)
and ORr . This limit ap plies to em ploy er and employee
contributions. . .

A n addi tiona l 55,300 fo r participa n ts tu rn ing age 30 or older
in 2012 . Ca tch -up co n tribu tio n is in ad d ition to the maximum
co n trib u tion described above. If you arc pa rticipa ting in the
-l0l (k) and <I ·W3(b) 1'1,111, yo u are lim ited to 55.500 between
both plans.

No.

In-se rvice wit hdrawals of ro llover money, incl ud ing TER I
money, attainment of ilge 591!:!, financial h a rd shi p, d ea th
(u po n wh ich yo u r be neficiary receives your benefi ts], 10 ,111S.

Roth: In -se rv ice withdrawals five vears after the Roth
con trib u tio n account is est abl ished a nd one of the
foll owing applies: yo u a re a t leas t <l gc 59th, yOll di e, or y O lI

become d isa bled.

$'17,000 (incl ud ing be fo re-tax , Roth and on v cmploycr
co n tribu tio ns) fo r 20-12. ..

An add itiona l $5,5001 ~ fo r pa rticipants turn ing age 50 or
older in 2m2 eve n it" yo u co n tribu ted $3,500 to the -l0! [k] or
a ~03(b) plan .

In the rhrco cale nd a r yt..·ars pri or to normal reti rement
age, yo u Illay he able to co n trib ute up to twi ce the <111 nuo I
contribu tio n Iimi t- $3-l,OOO in 2012. TIll' addi tiona l a mou n t
w ill de pen d upon the amounts th at you were able to
contrib u te in previous years but di d not ."

In-se rvice wi thd rawal s of ro llover monev, u nforeseen
emergency wi thdrawals, nttai nrnen t of age 701/2, deat h
(upon w hic h your beneficia ry receives your benefits), 10.:1115.

Roth: In-service wi thd rawals of roll over mo ney or the
a tta inment o f age 70lfz. .

Di st ributions
After
Separation
f rom Se rv ice

Severance of employment fr0 I11 .1 pa rticipa ting cmploj-er, Severance of employment fro m i\ participa tin g employe r.
permanent di sability, dea th (u po n wh ich your beneficiary d ea th (u pon w hic h \ 'O Uf bcn cficia rv rec eives vour
receives your benefits). 10 .1115 . NOTE; If yo u separa te from benefits]. loans. NO'r E: If you se pa ra te from service or
service o r re tire from a parl ici patil1~ employer and a re then re tire from a partici pa ling e m p loyer and arc then rehired
rehired by a p<l rlkipati l1~ em plo yer, yo u will nOII.}ualify for ,1 by a p.1rlidp,l tillg employer. yo u w ill not qual ifv for J
d istribution lor reason 01"se paration from servi ce" while you d is tribut iou fo r reason of "sepa ra tion from service" w h ile
e re em ployed. 5L'eDistribu tions \Vhile Emp loyed . you a re em p loyed. Sec D ist ribut ion s While Em ployed.

Roth: Fin' Yl" lI~ after tbc Roth contribution account is established and one of the follow ing ap plies; vou are .11 least <1ge 591fz, vou
d ie, or you bec ome disabled. . .. -

Penalty
on Early
Withdrawals
Before Ag e
59lf2(Severance
of Employment)

Rollover s In

Rnll overs O u t

A 10% federal carlj' w ithd rawal tax penalty app lies if the
distribution is taken before age 59% u nless Yl1 U d irec tly rol l the
di s tr ibu tio n to ano ther tax-deferred account, YO ll sep ara te fro m
service in the : 'ca r in w h ich you reach 55 or after, yo u separate
from service and elect pay me nts 10 be made throughou t your
life cxpec t" ncy (and your co-payee's). y Oll die, or you become
disa bled ."

Roth: A 10'};, federa l early w ithd rawal tax pena lty o n
the earnings on Rot h co n tribu tio ns a\, p lies unl ess the
d istribu tion occ urs a fter the accou n t 11.15 bee n established for
.1t least five tax yea rs and one o f the following a pp lies : yo u
are at least age 591h, yo u d ie, or y o u bccomc disnblcd."

Yes, from" ~Ol (a), ~O l ( k) , ~ 03 (,, ) , ·IO:1 (b) or eligibl e
gm'e rn ml'n ta l -l57(b ) plan or a non-Roth IRA, o r a ro llover
l ro m T EI{!.

Ro th: Yes, from a de signa ted Roth -lOI(k) or Roth -l03(b)
account to till' Program' s Ro th -lo-J(k).

Yes, to another -lo-! (J ), -101(k), -103~b) or e ligibk! governmen ta l
-l57(b) plan if yo ur new employer s plan accepts such rollovcrs,
or to an IRA.

Roth: Yes, to i.1 Rot h IRA or 10 a Roth ,lOl (k) o r R~lth 403(b)
plan if the p lan aCcl'pts ro !lovcrs.

No.

Roth: TIll' cornlngs on Roth co n tr ib u tio ns a re subject to
ordi na rv income tax un less the d is tribution occurs af te r
the account h;JS been established fo r nt leas t five ta x yea rs
an d o ne o f the fo lh n \'i nr,"opphcs: you nrc at least age 59112
an d you helve sc pa rntcc from se rvice, yo u di e, or yo u
becorncdisoblcd .' !

Yes, but only from othe r -l57 plan s.

Roth: Yes. bu t onlv from a d esigna ted Roth -l57 accou nt to
the Prog ra m's Rot h -l:i7.

Yes, bu t it" yo u ro ll m'L'1' yOllr 457 plan balance to <1-l01 (k],
-lO.3(b) o r -lcrl(<l) plan o r an IRA, d ist ribu tions taken before
age 591;2 111<1)' also be subj ec t to the 10'~:' earl y w ithd rawal
fed era l tax pe n.:llty.

Roth: Yes, to a I~olh -l57 if the p lan <1ccep ts ro llovcrs.

Requi red
t\ 1in i 111tim
Dis tr ib utio ns

" m in imum di sl ribut ion is rcqu irl'd to be?i n no bter than April 1 of the calendar ~ 'l'<1 r following th e la te r o f th l' ca k'nda r
ye.l r in w hic h you rl'.1ch ,'gl' 701,.zor the C<l lentt11' )'1.'.11' in which yo u l"l,tirl'. Ii yo u co n tin ue to \\'(lrk fo r a participa ling
t..·m ploye r <lf lt.'r <13e 70 1/~, the minimum d is tribut ion must bt'(-; i!1 lh l' c<l lend<1 r yl'i.1f in w hich ~'ou separa h.> fro m service fro m
tha t pi.1rt icip,lting employer.

11 ThL' I'rogr.:lIH dot.' ~ no t offer .:l 4113(b} pl.1T1 . lnfol'm ,lt ion is p m vidl.·d .l~ gUid.:l nct.'only. \ \'t.· I'Il~-our.l gl.' yo u t\l nll1 ~ ll lt you r t .1\ .1dd~t·r.

13 You 111.1y no t ll~I.' thl.' Srt.'ei.,l 457(b) Cltdl-Up p ft1\'i~ion .1Ild till.'Ag~' 50+ Ca ld l-Up prO\'i~ ion in 1111.' ~il IHI' Y ~'.1r.

14 [)uhlk ~a fet y o ffk l.'rs ,lnd mil it.u y resL'rvi:-;1s c,ll l~d Itlr du ty for Tntlfl.' liMn 179 d,lyS lwh\'l>('n St·p tl'mbl.' r [ I. 100 1. ,1Ild [)~'CL'Tntli.·r 31. 1007, Ilhly

.l\' oid 11 wl Opl'r cl.'nt pl.' Il,llty . s



COUNTY COUNCIL OF BEAUFORT COUKTY
BEAUFORT COUNTY EKGINEERING DIVISION

102 Industrial Village Road, Buildiug #3, Beaufort, SC 29906
Post Office Drawer t 228, Beaufort , SC 29901-1228
Telephone: 843-255-2700 Facsimile: 843-255-9420

Counc ilman Herbert N. Glaze, Chairman. Public Facilities Com mittee

Garv Kubic. Countv AdministratorGKu.~L- i
Bry~n Hill. Deputy'County Administrato~~ . "
David Starkey. Chief Financial Officer / I 'fl. ~
Robert Mel-ee , Director nf Enginecri~ n . astructllre:{t! ' . .
David Thomas, Purchasing Directo ($:o. 0 -Co. I

Monica Spells. Compliance O~ -

Robert Klink , County Engine' rf1i'

••
.iia.
:.• ~

FRaY!:

VIA :

TO:

SUBJ: Bluffton Parkway Phase 5A Segment 2 Roadway & Bridges
Construc tion IF B # 1354500081005

BACKGROUND. On October 4. 20 12, Beaufort County received bids to perform construction of the
above mentioned projec t. This projec t consists or grading. drainage. and paving for construction of the
Bluffton Parkway Phase 5A Segment 2 roadway and US 278 eastbound and westbound interconnections.
Also included is construction of new bridges with a superstructure 0 I'prestre ssed concrete beams. structural
steel plate girders and reinforced concrete decks along with related ancillary work. The enginee r 's estimate
is $36,05 1.455.30, reflect ing additional bid items determined to be necessary for the finalized contract
work.

Thc following qualified firms responded with the corres ponding bids:

Bidder
R.R. Dawson Bridge Co. LLC
Republic Contracting Corp
Scott Bridge Company. Inc.
United Contractors. LLC
Lane Construction Corp
SEMA Construction.

Loca tion
1999 Richmond Rd. Lexington. KY
869 Pepper St. Columbia. SC
614 2nd Avc, Opelika AL
923 Old York Rd. Great Falls SC
6135 Park St. Charlotte. :-JC
6200 Hazeltine Dr. Orlando. FL

Certified Rid Amount
$36.665,629.96
S38.304.5 13.48
$40.486.736.30
$40.68 1.881.42
$41.394.539.42
S43. I00.000 .00

R.R. Dawson Bridge Company was the cert ified low bidder and their bid complies with existing
agreements and policies of SCDOT. SCDOT and the Federal Highway Administration have reviewed the
bid results and approved R.R. Dawson Bridge Company for award o r a contrac t. The Beaufort County
Small & Minority Busine ss Participation solicitation may not be applied to this contract due to sources of
funding.

This project will be funded by the 1% Sales Tax Refere ndum and SI5.000,OOO from the 20 12 Federal
Highway Match administrated by SCDOT.



RECOMMENDATION. The Public Facilities Committee approve and recommend to County Council
approval of a contract award to R.R. Dawson Bridge Company in the amount of $36,665,629 .96.
for the constructi on of the Bluffton Parkway Phase 5A Segment 2 Roadway & Bridges.

REK/DS/mjh

Attachments: I) Location Map
2) Florence & Hutcheson 10/26/12 Review of Bid
3) Certified Bid Tabulation
4) SCDOT 10/25/12 Award Approval

ConlractlSTP-BP5ASeg2IPFCapp

2
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October 26, 2012

Florence & Hutcheson

An Ie£' Company

Mr. Robert McFee
Director of Engineering and Infrastructure
Beaufort County
100 Ribaut Road
P.O. Box 1228
Beaufort, SC 29902

RE: Blu ffto n Parkway Phase 5A Segment 2 Roadw ay & Bridge Construction
Review of B ids and Recommendatio n

Dear Mr. McFee:

F&H has reviewed the six bids submitted on Thursday, October 4, 2012 for roadway and bridge
improvements along Bluffton Parkway Phase SA Segment 2. As you are aware, RR Dawson Bridge
Company was the apparent low bidder with a submitted bid total of $36,665,629.96. F&H has determined
that the RR Dawson Bridge Company bid appears reasonable, is within the acceptable range of the
Engineer's Estimate, and therefore we recommend that Beaufort County begin negotiations with them.

A summary of our findings and points for your consideration are listed below:

~ F&H's Engineer's Estimate prepared in March 2010 was in the amount of $34,250,189,36. After this
estimate was prepared, F&H was directed to add and change certain items within the project contract
bid items. These items include but were not limited to the following:

Modular Field Office (Added Item)
Utility Relocation (HHPSD 24" Waterline ) (Added Item)
Manufactured Treatment Device (Mtd) Type 1 (Replaced Proprietary items)
Manufactured Trea tment Device (Mtd) Type 3 (Replaced Proprietary items)
All guardrail and end treatments changed to "weathering" type

By adding the costs of these changes 10 the March 2010 Engineer's Estimate the total is
$36,051,455.30 which results in the low bid being 1.7% greater than the total Engineer's Estimate.

~ While there are range s in specific bid items between the low bid and Engineer's Estimate , the primary
consideration is that the total amounts are very similar . This variance in specific bid items is quite
normal and is likely due to the uniqueness of each contractors approach to a project.

~ It is recommended that Beaufort County research the history, performance , and capab ility of the low
bidder to ensure there viability to undertake this project.

We are appreciative of our opportunity to provide engineering services and would like to be considered
for future assistance with additional engineering or construction services.

If you have any questions or wish to discuss, please feel free to call me at 254·5800.

David E. Beaty, P.E.
Regional Manager

501 Huger Street • Columbia, SC 29201 • 803.254.5800 • fax 803,929.0334 · ftohut.com



~.UI~' ''·'''"'{''

,.~~
~~~

Certified Bid Tabulation
Beaufort County

Bluffton Parkway Phase SA Segment 2

IFB # 13-54500-0810-05

October 4, 2012 at 3:00 p.m.

i' Florence & Hutcheson

An Ie&" Company

BID SUMMARY ALTERNATIVE 3 - LOW TO HiGH BIDDERSUMMARY
Companv Alternative 1 Alternative Z Alternative 3

R.R. DawsonBridge Co - - $36,665 ,629.96

RepublicContracting Corp - - $38,304,513.48

SCott Bridge Company - - $40,486,736.30

United Contractors - - $40,681,881.42

LaneConstruction Corporation - - $41,394,539.42

SEMA Construction - - $43,100,000.00

Company Alternative 3
R.R. Dawson Bridge Co $36,665,629.96 1

ReoublicContracting Corp $38,304,513.48 2

Scott Bridge Company $40,486 ,736.30 3

United Contractors $40,681,881.42 4

lane Construction Corporation $41,394,539.42 5
SEMA Construction $43,100,000.00 6

ENGINEER'S ESTIMATE

Alternative 1 I Alternative Z
534,284,938.61 1$34,329,730 .99

Prepared By: Uk L L ~
Wes Lockard, PE Florence & H tcheson, Inc.

Alternative 3
$34,250,189.36

The attached bid tabulat ions are an accurate summary of the bids received on the subject project. Any discrepancies in unit pri ces or extended totals
have been identified. Cert ified bid tabs assume small/minority goal is met, contingent on approval by Beaufort County. This is solely the opinion of

Florence & Hutcheson, Inc., which is non-bindipg,

Certified By: il1!ldCo ~~
David Beaty, PE Flore e & Hutcheson, Inc.

Registration Number: 18297
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SCD9f
South Caro lina
Department of Transportation

October 25, 2012

Mr. Robert McFee, P.E.
Director of Engineering and Infrastructure
Beaufort County
100 Ribaut Road
Post Office Drawer 1228
Beanfort, South Carolina 29902

RE: Beaufort County Bluffton Parkway Phase 5A Segment 2 Project

Dear Mr. McFee:

The South Carolina Department of Transportation (SCOOT) has completed the review of
materials provided with the LPA Construction Award Concurrence Request Form. After
reviewing the bid proposals and supporting documentation for the project , SCDOT concurs with
the award of the construction contract for the above referenced project to the lowest responsive
bidder, R.R. Dawson Bridge Co., in the amount of $36,665,629.96, as stated in the bid
documents submitted to SCOOT.

The County of Beaufort is hereby approved to proceed with the award of the construction
contract for the referenced project. Please provide the following documentation to this office,
when availab le:

• The completed LPA Construction Contract Information Form, with
documentation, found under "Program Development Forms" at the
SCDOTwebsite http://www.scdot.org/doing/locaIPublicAdmin.aspx.

• A copy of the executed Construction Contract.
• A copy ofthc AS-LET plan s, which are the approved PS&E plans, marked

with the date that the plans are authorized to be constructed, and the
designation, "AS-LET".

As the project advances, there are additional reqnirements that the Connty must address.
These reqnirements are described in the Checklist for Local Pnblic Agency (LPA) Projects and
the Procedures for Local Public Agency Project Administration, which can be found on the
aforementioned SCOOT website . Please coordinate with David Glenn at the SCDOT District Six
Engineering office and Resident Construction Engineer Chris Smith. Mr. Glenn can be reached
at (843) 740-1667 and Mr. Smith can be reached at (843) 524-7616.

Post Office Box 191
Columbia, South Oarouna 29202·0191

Phone: (803) 737·231 4
TTY: (803) 737·3870

AN EQUAL OPPORTUNITY
AFFIRMATIVE ACTION EMPl.OYER



Mr. Robert McFee, P.E.
Page 2
October 25, 20 12

Again, we greatly appreciate your cooperation and look forward to working with you in
the future. If you have any questions or require additional information, please do not hesitate to
contact me at 803-737-1214.

Sincerely,

7.>_~~7
B.~es Jac~, II '
Local Public Agency Administration Engineer

BYJ:pcm
Enclosure
cc: Jessica Gillis, BCD COG Senior Planner
ec: Leland Colvin, Director of Construction

Robert T. Clark, District Six Engineering Administrator
David Glenn, District Six Construction Engineer
Chris Smith, Resident Construction Engineer, Beaufort County
Barbara Beagles, External EO/OJT Manager
Carolyn Burt on, DBE Program Manager
Brent Rewis, Program Manager, Lowcounlry Region
Machael M. Peterson, Local Public Agency Administrator

File: LPANBYJ



. Print Form .·1

sccar
~;')1I11l ( ; {lIo1lh"I
I l np it l l l l l l ' l l l l l f ll .l tl '; I IIll!al io ll

LI'A Constru ct lon Award C OIl CIIITCIlCC Request FOI'JIl

Prior to the award of a construction contract, the Lccnl Public Agency (LilA) shall submit to Ihe seDor Local Public Ag~IlCY

Administrntcr (LPAA), this request for review and concurrence of nward along wilh the "11JlrOprintc documentntlon listed below.
Upon review Ami concnrrcucc, the LilA shall provide n formnlnwanl nctlcc 10 thesuccessful bidder.

Local Public Agency: "B"e"e"uf"'o"'rl"C"'o"'u"n"lyL- . _

Conlac t Pcrsom Roberl McFee Title: Dlreclor of Engineering and Inlrasl,uclUm
Address: 100 Rlb.u! Rand, P.O. Box 1228, Bonulo'l, SC 29902 I'hono: 843-255·2700

Contract ArCAI Number: ,,8,,43,,-"'2"'5"'5,,-2,,7-"0"'0 County: =1l"'e"'a"'u"'lo"'rt'--- _

Project NAme: BLUFFTON PARI<WAY PHASE 5ASEGMENT 2 ROADWAY & IlRID.GECONSTRUCTION
FileNumber: IFB No.: 13·54500-0810-05 Master PINNumber: PIN/!: 41794 PEOll PROJI/: BEAU(OOlL

Dale of Agreement: October 09. 2012 Construction Completion Dnrc: "Jt"''"''-'6'''''20,,1,,5''- _

To: IJIrcclol' of Conslrllclioll

'rhe COllnty/Cilyrrowl1 of .. . ._.._. _~.~~l~!9..!..L~C?~I!!Y. ._.._ ._ Is. requesting yo ur concummce 111 award for
lite construct ion of'tho above referenced projcct ro R.R.Dawson BrldgoCompany . The project descrlptlon Is AS follows:

Projcet Description; The work consists9.'-:JN .Q'lQstrucUon of the Bluffton Parkway Phase 5ASegmenl2 (Sla. 132

+77.15 10,Sta . 194+74.39).lB) ConstrucUon 01U.S. Roule 278 Relocallon (Easlbound & Westboundl.CC<) CQnslrucllonQ!.
a naw brldne 10 connect Ihe Bluffton Parkway 10 US 278. (D)Relocallon of approximately1.100 L.F. 01 Hlllon Head

PublicssrvlceDislricl 24" water IIna.

!lJ DidTabulations(Include electronic audhard COllY)
!lJ !lid Bonds

!lJ Commiunl Sheets for DllH partlcipatlon (if'requlrcd)

!lJ Signed Quotes from DIlH(s) Iislcd on CommlttalSheet

Of reqnired)

Thisconcurrence request shan include the following documcntntlon.

COlIsll'Ul'tloll:

[lJ SCDO Advertisement

IlJ Bid Proposal (include electronic And hnrdcopy)

[lJ PIAII'
III Ccnstrucucn I.!stimnlcs (includeelectronic {lndhardCOllY)

o List of lllddcrs with BidAmollnt~

Dntc

The South Carollnn Department of Trausncrtntlcn has reviewed lho documcntntlon submitted ontl concurs wlth the selection of
_ [loR. DawsQIl.6ridgeC~ as the successful proposer I bidder. The Coullty/Clty/ faw n of __ OoalJlQJl nmy
nward Iho coutmct (0 RR. Dowson Drl90Co. bnscd on the lnfbrmatlon submitted byyou on Oct 09, 2012 .

~'?t~7:l.'
Director ofConstruction

Pill~l~ I ul" I



COUNTY COU CII . OF BEAUFORT COUNTY
BEAUfORT COUNTY ENGINEERING DIVISION

102 Indu trial .. I lar.t Road, Bun dinl: #3, Beaufort, SC 2.9906
r on om« On"'''' ms,Buufort, SC 299llI- U 2JI
Ttltpholl : s.c3-15S-2700 1'.almUt: 843-255-9420

Councilman Herbert N. G1Jw; Chainnlln,Public Facilities Committee

Gary Kubic, County Administrator0 K.,-,,~.....
Bryan Hill, Deputy County Admini.s:ralo
David Swl:e)', Chief l'inllOCial Officer
Robert Mcf'ee, Director of Eagineerin \."I',~rL'ltruct ltre

Da'id 'Tl!oma;S, Purchasing Director j
Monica Spells, ComplianceO!fji.I't'l)l:~~

Robert KJink, County Engin

VIA:

FROM:

TO:

SUBJ: RTf 1 14/120518 Blumon Parkway SA St2mm t 2 Roadwa, ' and Brldll:e
Co lru ction Managnnent (eM), Construction Engineerinl: and hupedio~

Serviees (CEJ) - onlrul Award Recommendation

DATE: August 13, 2012

BACKGROUND. Beaufort County issued a Request for Proposals from qualified finn 10 provide
C lfCEI Services for theabove project as partof thc: 1% S es T~ for roads for Beaufort County.
Seven firms 5ubrnincd qualiflcations and proposals for this work lIS follows.

co SULTAN!
Mead& Hunt, Inc.
Thomas &: Hutton Engineering Co.
Va gho& Melton Consulting Engineers
The LPA Group Incorporated
Dennis Corporation
Florence &. Hutcheson, Inc.
F&MEConsultants, Inc.

ADDRESS
322 WestMain Street, Lexington, SC 29072
50 Pari( ofCommcrce Way. Savannah, GA 31405
1318·F Patton A\IClIue, kllevillc, NC 28806
700 Huger treet, Columbia, SC 29250
1800 HU&rT Street, Columbia,SC 2920I
501 HugerSt, Columbia, SC 29201
3112 Devine Street, Columbia, SC 29205

The quality-based engineeringselection process differs from a rypieal proposal, in that the proposers
detail their qualifieation nd outline bow theywould accompllsh the project w1lhin a specified budget.
In ihis regard,proposals are revie.....ed on the basisoflhe qualifications IlIId proposal scope rather than on
the lowest price. A committee consisting of the Director of Engineering and lnfrastruerure, County
Engineer, SCOOTDistrict 6 Coastrection Engineer, and CoUl1I)' Enginc:cring Construction Manager,
reviewed and evaluated the proposals and conducted interviews with the top four rated firms: Mead &
Hun\, lnc., ThomllS &: Hutton Engineering Company. Florence and Hutchinson, Inc.,lllld F.t1>fE
Consultants,

As a result of the proposal evaluations and interviews, the committee selected F&ME lIS theproposer
providing the over-all best proposal for this project. F&MEalso has in-depth knowledge "fboth
roadwayand bridge construction, extensiveexperience with SCOOT projects IIJId project requirements,
and provided CMlCEI services io Beaufort CoUllI}' for the S 802 new bridge over the Beaufort River.



F&: ME ptop<»e> ro util"" ItS A Engin«1'1! iii. Sci,oti... of h lufl\oo, SC. and Andrew. Burg"" of
Ile.oufon SC ro pmvi..\< 1e. lIng and ".r·'cy "riflCOli"" ><TVi= for !hi, P"'ie<-"'-

On Ibo bui' of the ~ual;f""'ti"" oflh< ftrm IlIld th<it~ orope. the eommil\eC rcoomm<nd. ....an!
of 0 OOII~ ro F&\.fr C<>MUItant>of Columbia. SC in the""","", ofs J.886,9J~.l6 for CM-cEI
"",ices for BMIlon Par\;....y SA S<gm<nt 2 Road"'lIY and Bridg<: r""""",tion, Thi, """l".", will k
fur.d<d bj.' lJ.<. ufort Courny 1% rood >al"Ha>< A",,' .JJ4(JI -S4~OO Blufl\ool Parl<" . y Ph»< j

K1f0 'd'd E" VAIIO" Thr Public h cillh•• Committee awove orwI rocornrnm;l te County Coun<il
"PJ"<I"*I "r. eoottacuward te hllME C"".ul""""o pro",l. CM/CH 5<fVi= for BI. ffton Parl<....y
jA Sell"""" 2 RooJ", .y and Bridg" Construetl"" in the oroo",n of S J .XX6.9J4.16 from the fwld i"ll
"""""" h<l<d ,I""",

REKIDL Simjh

A_"""'nlS: 1) Locotion M.p
2) C"" Summary

.,~...,"... 1

a



'''M.e_"" ..__~. ,en__ ,20~2 '0~ , (ll. 130_"""'~"'I_

51u1fl"" f ""","'

""''"'"~_."", ...,.,,,
_b".,,;

~~

--

J W !1!If!) ~, Iw...lt<I ~11 frw !Is! Qmj!
_ 1__

, " MlfioIdToto' , ROIl,961.l3

"_ .......... ~"l,,..n_'

<All T....... ~lSO'OOO,OO

f&M!(lffitoTot<' ~ \ I '•.~l .O<

501_" , ",""'0'" 563.l0S,OO
_ ~v_..oon ~r06.000 .00

. .. ;~~ ~176.111,1O

s>.iiln,i~ 1. " ....~ $lIj-'SQ 00_ .1....... ~ ...86.•"'-.1.





• 
TO: 

VIA: 

FROM: 

SUBJ: 

DATE: 

COUNTY COUNCIL OF BEAUFORT COU~TY 
PURCHASING DEPARTMENT 

Building 3, 102 Industrial Village Road 
Post Office Drawer 1228, Beaufort, SC 29901-1228 

Phone: (843) 255-2353 Fax: {843) 255-9437 

Councilman Gerald Dawson, Chairman, Public Facilities Committee 

Gary Kubic, County Administrator b\(~c.....-
Bryan Hill, Deputy County Administratorl. tl(}~~ 
David Starkey, Chief Financial Officer 
Robert McFee, Director of Engine!\1·n lnfastructure -<e. 
Phillip Foot, Public Safety Director ~ 

Mark Roseneau, Director Facilities nagement 

Dave Thomas, CPPO, Purchasing Director 91/ 
Emergency Purchase Change Order for the Beaufort County Detention Center's 
Gymnasium Restroom Facilities 

February 12, 2013 

BACKGROUND: In February, 2012 Beaufort County's Public Facilities Committee approved an 
emergency contract for renovation services for the Detention Center's Gymnasium Restroom 
Facilities. Price quotes were received from three firms with the contract awarded to Patterson 
Construction of Beaufort, SC for an initial quote of $46,418.43. As the project progressed, the 
contractor informed County staff that the initial pricing by the plumbing sub-contractor would 
increase by $4,500.60. This was attributed to an increase in the cost of the stainless steel plumbing 
fixtures. The change order increased the price of the project to a total of $51,368.66. Staff 
reviewed the change order and determined it to be fair and reasonable. The price quote was still 
lower than the second price quote of $56,368.66, which is a difference of $5, 102.34. In accordance 
with the Beaufort County Code concerning emergency procurements, the Purchasing Director 
authorized the project to move forward. Since the total price of the emergency procurement is over 
$50,000, the Purchasing Department Is requesting that the cost increase be approved by the Public 
Facilities Committee and forwarded to County Council for approval. 

CONTRACTOR INFORMATION AND COST: Patterson Construction, Beaufort, SC. Total cost: 
$51,368.66. Total increase of the change order is $4,950.23. 

FUNDING: Account # 4007001-54421 (2009 Bonds-Renovations-Detention Center). The current 
balance of that account is $6,558. 

RECOMMENDATION: The Public Facilities Committee approves the change order and 
recommends to County Council approval of the change order for a total of $51 ,368.66. 

cc: Rickard Dimon!, Vanessa Dixon 
all: Price quote and change order pricing 

2013-02-14 11 :08:27 1/7 DC Gym Restroom.pdf (#17) 



12/ 07/ 2012 13:34 F.~ 8434660056 

Patterson Construction, Inc. 
40-B Shanklin Road 
Beaufort. SC 29906 
(843) 466-0051- Phone 
(843) 466-0056 - Fax 
Beaufort Counl:y Public Works 

Name: Marl: Roseneau 
Address: 120 Shanklin Road 

City/State/Zip: Beaufort, SC 29906 
Fax: 843-255-9448 

Office 843·255-2748 

'~AyWTOject M1111ager 
.Patterson ConwuctioJ1, Inc. 

PATTERSON CONSTRUCTION la] OOl 

·. 

Date: 07/09/12 
Owner: Beaufort Co1mty 

'Project Name: Detention Center Restroom 
Description: Renovation of the Detention 

Centers Gyrnnasi~ Restroom F2.cilities 

eo I! ;)-6;) 6 f;J 



lfJ 
Pattenoo Coaslruclloa,IDe. 
408 ShWiin Road 
Beaufort. SC 29906 
(843) ~6-0051 - Phone 
(843) 466-0056 - Fax 
Beaafort Caul)" PubUe Works 

Name: Mark ROSCIICIW 
Addras: llOShankliaRoad 

CiryiSQdC/Zip: Bcaufon. SC 29906 
Fax: (843) 470o6411 

Murk Rosl:nC'IU- Dln:clor 
Beoufon County Public Works 

Steve Patterson 
Palterlcm Cons&rw:lion. Inc. 

PROPQSAL 
Doae: 02/0J/12 

O~ao"RCr. bcaufortr:aunty 
Projccl Name:: dc:taltioa caner 

Dacription: 



fEI.PORI RO'YAL, SC 142 
1425 RIIAUJ ROAD Dellv• To: NIDI 
PORI' ROYAL. SC 29935-1110 ftclm: RJ.d: Pan. 

14:59:50 SEP 04 2012 

Comment&: l'l:ll '!l'al aari.:J&B 

FERGUSON ENTERPRISES. INC. 
FEI1142 

Order Conlbnatlon 
Phone : 843-524-520'8 
Falc : 84>524-4368 

Pagel# I 

Older No._: CA346256 

Ordet Date: 08/13112 

Wtiler ..•.•.. -.: Bl.W 

Req Date: 09/10/12 Ship VIa. .. : COUNIER PICK-uP 

Terms.._ ••. : CASH ON DEMAND 

Sold To: ACCOUNT FMRGE ORDERS 
POBOX556 
BEAUFORT. SC 29901 

CUst flO#_.: DETENTION CTR 

Item Detc:lfpllon 

53918726 •cVR- ROYAL tm-1 l03/4LDIM 

SP·MI714-W-1 AI714·W·I 4FT URINAL 
SP-BCOIACAASJSX COL...U:-A-AST-SX 4PERS SHWR 

SP-B1AV6101FM WAUHUNGIAV 

SP-WC7459FM WC745WM-8-JS.BMCMFV 

SP-ZZBBO Z880-3' -E l-EI .5-VP 
PFPTBIOO 1-1/4 17GA P lRAP CP 

PFWR STOWAXRING 
PFC8110 I/4X2-l/.o1 BRSClST BOLT N&W 

Ship To: ACCOUNT F/lARGE ORDERS 
POBOX556 
BEAUFORT, SC 29901 

Job Name: DET CfR/TOM 

Quanllfv N.tPdce UM TGial 

142.820 EA 142.82 

2475,000 EA 2475.00 
3700.000 EA 3700.00 

2 1691.760 EA 3383.52 

2 1784.670 EA 3569.34 

65.000 EA 65.00 
2 9.660 EA 19.32 

3 1.030 EA 3.09 

3 0.980 PR 2.94 

Net Total: 

Tax: 
Freight: 

Total: 



11/2/2010 11:38:40 AM P E Z/002 

FERGUSON ENlEAPRC INC. 

11:30:18 NOV 022010 

lleference No: B204<W2 

Uem 

M8884 
M994~7 

BOCRlQC 

Pf8b17H 

WALL HUNG SINK 

BlAV6101FM (QNTV2> 

IHDL METER LAV FCT ADA VR CP 
ESC fl METER lAV CP 

CP 112COMPX318COMPANGST 

1-1/JII7GA P-IR/If CP 

SUIJIOTAL ................................ 
TRENCH DRAIN 

PER FOOl PRICE 

ZBSO-EI-EI.S-VP 

BiD CAP 

OUTLETEA .............. _ ...... -... 

FEIIK! 
R1oe~otal~ 

Phone : 843-524-
Fax : 643·524-t 

Q 

Quoted prices are tJosed \.PJI"l receipt or the total qucntl1y ror lmmeclate IHr 
AT lHE PRICE IN EFFECT AT liME OF SHIPMENT UNLES5 NOTED OTHmwiSE. Seller 
pddng que to COUleS bEmJnd ou- con1lOL c:rntJ/or baSed upon Local. state or 
or pul tnro commerce. Thll quote b Offered contngent ~ the buvet"'s ace 
lncoiJ)Q'Oted bY reference and round either fcilowtlg 1hb dOCUTienf. or on th 
Gavt BuverJ: AI Hems are open mmtcel UliB$1 noted olheiWI.se. 

lly NetPJtce 

2 75.000 

2 12.000 

2 4370 
2 9.000 

letTotal: 
Tax: 

Total: 

Page# 2 

UM 

EA 

EA 

EA 
EA 

lo~c:l ----

157(oJID 

IS(:J 10 

2•',.10 

1 .. 14 

1!. S2 
1771..:16 

:~JO 

:~JO 

104S::.74 

73:; .12 
111-;( .. 86 

nt C~ hous). SHFMENlS BEYOND • 8 HOURS SHAlt BE 
re.ponaible for detoys.ICJCI< of pro~:uot or t'laeose o1 
Mterol ~ m:vemng type of procJ•..cta thai can be 10ld 
mce of Sellr.'a tenns a1d conctllloros. whlcl'l are 
!bat h1tp:f/wolaeleyno.cornlferm• •.• cordtlot!ISde.hlmL 



.. 

ll/Z/2010 11:38:40 AM P E 1/002 Fax SB.IVor 

FEI-POIK ROYAL SC tQ 
1G5 IUAUJ ROAD 
PORT ROYAL SC 29935e 1110 

DeUver Ta: orcH 

~ Nick Pazia 
Colnnenls: 

11:36:18 NOV 02:2010 FERGUSON ENTER! S.INC. 

Bid No ..••••• : 112044'12 

Bid Date-.: 12,110/09 

QuotedSy.: NCP 

CUstornel: WtllMORE PLUMBING 
CODONLV 

POBOX556 

BEAUFORT. SC 2990 I 

Cusf PO# ••• : B!:AUFORT COUN1V 

PFWR 

PFC8110 

S.W88735 

o.cdpllon 

PRICE UPOAlEOON 11/2/10 

SHOWER 4 PERSON 

VERIFV HEIGHi 

BC01....SC-0-6FT-AST -SX W/SH 

SliBTOTAl.. ............ -............. . 

lOilE'T 

(qnly 3)WC74fRFM 

STOWAXmNG 

1/.4»<2-1/4 BRSClSl BOll N&W 

SUBTOTAL ........................ " 
URINAL 

(I)A1714-W-loilfTURINAL 

VERIFY WN..llHlCKNESS 
'NlA M»-l CONC PRSON Fl.SHMlR •Af 

SliBlOlAl ............................. 

FF.IfM2 
Fl1ceQuotc 

Phene : 843-5: ~~ 

Fox : 843-52 !)B 

Sh 

Job I\ 

Ci 

0: 

te: 

ltltV 

3 

3 

l'o·~e II I 

OJst Phone: B43-=•7:;..ao55 

TermJ ........ : CAS i :)N DEMAND 

WHitMORE PLUMSlNG 
COOONLV 

POBOXS56 
BEAUFORT. SC 2990 i 

PER TOM 

Net Plk:e UM 

1.(130 fA 

0.980 PR 

95.000 EA 

T:ll:d 
--·-

2-f,;'C.OO 

24;'(1.00 

16:d..65 

• 5.00 

17 6..65 



• 
07/30/2012 12:28 FAX 8434660056 PATTERSON CONSTRUCT[ON 

WHITMORE PLUMBING COMPANY 

Laura Reed 

Fram: Wl'lttmore Plumbing (sklpalexander@nargrey.corn] 

Sent: Monday, July 09. 2012 9:19AM 

To: laura@patconst.ccm 

Sub~ BEAUFORT COUNTY DETENTION (MIKE) PATT. 7.6.2012 

'WBJTMORE PLUMBING COMPANY 
P.O.BOX5S6 

BEAUFORT, SC 29901 
(843) 524-3911 OPFICE 

(143) 514-4274 FAX 

PROPOSAL 
DATE OF PROPOSAL: JTJLY 6,1012 

PROPOSAL SVBMITI'ED TO: BEAVFORT COUNTY FACILITIES 
MAl NTENANCE 

JOB LOCATION': BEAL'FORT COUNTY DETENTION CENTER 

liJ DOl 

Page 1 ofl 

For the sum of $29,834.60 Whitmore Plumbing proposes to install waste vent stack drains fo•:
sevea (7) fixture rough-in, pox service to o"Vetb.ead water saapply to uriDal, closet and lavatory 
drains. Four (4) tree shower units to be instaUed. A four fool trough urinal is included iD thi:i 
proposal. All lavatories, urinals ud closcls are to be stainless steel. All shower valves and 
urinal valves will be installed behind wall fixtures. All service, labor and materials are inc.lud eel 
io this proposal. This job to be done in a neat and timely manner. 

WORKMANS CO:MP: 019-6043660 
GENERAL LI.ABILITY: CBP847Z!J67 
SC LICENSE NUMBitR: RBC.I3' 

Twenty-Nine Thousaud Elgbt Buadred Tbiny four 8aadred & 601100 
Pameat to lie made as foUows: 

$14,917.30 due on completion oirougbMin 
S 14,917.30 due on completion or job 

TO OWNER 
l111du die lftOI!Iaaol~&' lr.tl law, an:r -trntw, '"bcoatradar, laltor•r, •Mcrial- er otluw pcf1on, ... &o helps ,., 
IGQ~nmt :r•ur property m~d is nt paid rar bitlallar, Hr¥icc w aaaCiriM, hu 11 riRflt w .uiOJW bit claim apl••• pur 
pnpcrlf. Under tllo Ia..,, yaa .. ,. procect yourHir apllllt ••ell daiiiU lly tlllht;. bcl'ore commcaclnJ ltldt ~rill or 

IMprDWCIIIICflt, u ol'laluJ eoatr•et for ctw WOI'k of t.proyemcau of a modUJcadon llla'caf, in tJac om~ "' ttu: coua1y 
r~e~~ntu of ella coaldy wlen tba property b 1lCUated ad reqairioJ tha' a colltnlctw's pii.J'2IMIIt baacltllall 1M recordl!d lD 
nell otllce. Slid lllaad dUll MIa ae ao111a1 aot las din OR)I putol of llle t!OIUJUI price &lid 1111.11, In addldo11 10 llltf 

condition a for lila pafonaaan o( lbe COAirDCI, ba CDIUIItloncd tar tha pa)lDOIIt •• ran "'the dalm, o( all penoa• 
funllllac lab01',serviets, et•ipmutcr material, fllr I lie worl ~bed Ia uld eocttraet. 

ACCEPTANCE OJi' PROPOSAL: 

Tbe above prices. llpccify·c:itations and conditions an: sari;faCIDI}' and ae lunby acc:c:ptcd. You arc: authorized ~:1 do 

............ _fficd. -.,;~~ 
DATEOF ~ 
ACCEPTANCE: t:>~~.Z, SIGNA'I'VRE: c::::: 

7/9/2012 



••

'~"..•~

COUNTY COUNCIL OF BEAUFORT COUNTY
BEA UFORT COUNTY ENGINEERING DIVISION

102 Industrial Village Road , Building #3, Beaufort, SC 29906
Post Office Drawer 1228, Beaufort, SC 29901-1228
Telephone: 843-255·2700 Facsimile: 843-255-9420

TO:

VIA:

FROM:

SUBJ:

DATE:

Councilman Gerald Dawson, Chairman, Public Facilities Com mittee

Gary Kubic, County Administrator (;,.~\
Bryan Hill, Deputy County Administrator
David Starkey, Chief Financial Officer
Robert McFee, Director of Engineerin
Dave Thomas, Purchasing Director
Monica Spells, Compliance Officef;$i:'.):j<:z;.

Robert Klink, PE, County Engin e

DSN FACILITY SECURITY

February 11 ,2013

BACKGROUND. In November 2009, Beaufort County awarded a contract to Emory J Infinger &
Associates, Charleston SC in the amount of $5,794,000 for the construction of the new DSN Adult Day
Center located at 100 Clearwater Way, Beaufort, SC. During the development of the project, security
improvements were included in the DSN designlbudget to be completed after construction of the facility.

ST ATE CONTRACT/COMPETITIVEINON-COMPETITIVE VENDOR. Beaufort County received
the attached quote from CSI Technology Outfitters (State Contract Vendor) for $ 171,040.13 to provide and
install the security system in the DSN building. Funding for the security system installation is from the DSN
CIP Account #40050011·54460 with a balance of $213,688.49.

RECOMMENDATION. Pub lic Facilities Committee approve and recommend to County Council a
contract to CSI Technology in the amount of $171 ,040.13 for the DSN Facility security system installation
from the funding source listed above.

REKlDC/mjh
P c.

Attachments: 1) CS1Technology Outfitt ers Quote #57859
2) Non Competitive Purch ase Form



Non-Competitive Purchases Form

This form shall be completed for any non-competitive purchase over $2,500 t hat is not exempt.

(aJA County contract maybe awarded without competition when the Purchasing Directordetermines in writing, otter conducting a goodfaith review of
available sources, that there is only one source /or the required supply, service, or construction item. The Purchasing Director shall conduct negot iations, as
appropriate, as to price, delivery, and terms. A record 0/ sole source procurements sholl be maintained as public record and sholl list each contractor's
name, the amount and type of each contract,a listing of the items procured undereach contract. and the identification 0/ each contractfile.
(b}Sole sourceprocurement of a used item from the open market may only be considered, provided that:

(1)The usingagency recommends purchase; (2) conditionof the item is verified by appropriate Countyofficial; and (3) price analysis justifies
purchase when the folfowingfactors are considered:(a) new acquisition price; (b) current book value; and (c) maintenance costs.

Code 1982 55 12·19 Sec. 2-518 Sale sourceprocurement

The County Councilmayby resolution, exempt specificsupplies orservices from the purchasing procedures required in the Code. The folfowing supplies and
services shallbe exempt from the purchasingprocedures required in this division; however, the Purchasing Director for just couse may limit or withdraw
any exemption providedfor in this section. (1) Works of artfor museum and public display (2) Published books, librarybooks, maps, periodicals, technical
pamphlets (3) Copyrightededucational films, filmstrips, slides and transparencies (4) Postage stomps and postal f ees (5) Professionaldues, membership
fees and seminarregistration fees (6) Medicine and drugs (7) Utilities including gas, electric, water and sewer (8) Advertisements in professional
publications ornewspapers(9) Fresh fruit, vegetables, meats, fish, milk, bread and eggs (10)Oil companycredit cords (11) Articles for commercial sale by
allgovernmentalbodies
Code 1982 55 12-14 Ord. No. 2000-1 5 l ,l-1-D-2000Sec. 2-514 Exemptionfrom procedures

Notwithstanding any other section of this division, the Purchasing Directormay make orauthorize others to make emergency procurements of supplies,
services, or construction items when there exists a threat to the functioning of county government;for the preservation or protectionof property; or for the
heolth, welfare orsafety of any person, provided that suchemergencyprocurements shallbemade with such competition as is practicable under the
circumstances. A written determination of the basis for the emergency and for the selection of the particular contractorshollbe included in the contract

/ile. As soon as practicable, a recordof each emergency procurement shalfbe made and shallset forth the contractor's name, the amount and type of the
contract, a listing of the items procured under the contract,and the identification number of the contract file.

Code 1982 SS 12-20 Sec. 2-519 Emergency procurements

40050011-54460Requested Account Code:__-"-""'''''''''''-'c:.=:=''''- _Requesting Departm ent : Engineer ing Div

Descript ion of Requested 5ervices

Provide and Install 5ecur ity 5ystem in t he D5N Adult Day Cente r

Please provide a listing of th e items purchased, if addit ional pages are necessary please attach to this form:

5ee attached quote #57859

Cost of Requested Services: $,,,1.!...7"'1."'0:!.4,,0."'1"'3 _

Requested Vendor Name: C51 Technology Outfitters (Vendor # 11275) 5C Contract #4400002749



Non-Competitive Purchases Form

900 E. Main Street. Suite T, Easley, SC 29640Requested Vendor Address:_ -"""'-"'-==-"-""'-"'-"-'''-''''-'=-l.L..!''''-'''''-'-'--''-'''--'''''-'='-- _

Requested Vendor Phone Number: 864-855-3900 Requested Vendor Email Address:

insidesales@csiout fitters.com John Pressley 864-770-2843

Type of Service Reque sted (Please check one) Const ruct ion IXt Services 0 Supply/Good 0

Please attach any documenta tion provided by th e vendor that provides back up for th e claims in this document.

Please select a reason below as to w hy t his is a non-competitive purchase and provide a br ief exp lanation.

o It is not possible to obtain comp etition. There is only one source available for the supply, service, or

construction item.

o The procurement is fo r a used item from the open market. The item may only be considered if, (1) the using

agency recommends purchase, (2) condit ion of the item is verified by appropriate County official, (3) Price analysis

justifies purchase when the following fact ors are considered: (a) new acquisition price; (b) current book value; and (c)

maintenance costs .

o The item is a single source purchase. Other sources may be available but purchases are directed to one

source because of fa ctors unique to Beaufort County. Please select an option below:

~ Standardization - (5 1Technology Out fitters is a state contract vendor. CSIsecurity system

hardware(softwore is compatible with other County MIS infrastructure

o Warranty

o Other, if selected please specify below.

o An em ergency exists that threa tens the fu nctioning of County government.

o An emergency exists that threatens the preservation or protection of County property.

o An emergency exists that threa tens the health, welfare or saf ety or any person within the County.

What ste ps have been taken t o verify that t hese features are not availab le elsewhere?

o Other brands/manufact urers were examined (please list names and contact informat ion, and explain why

they are not suitable fo r use by th e County-attach additional pages as necessary):



(I)
.' . ' .

o
Non-Competit ive Purchases Form

Other vendors were contracted (please list names and contact informat ion and explain why those contacted

did not meet the needs of the County-attach additional pagesas necessary) :

Requester Name: Robert E. Klink, PE County Engineer Requester Signature: ~L.-_:,4~r_

Depa:;2 Head Name: Robert E. Klink. PE. County Engineer Department Head Signat~~~~~~~~:::::::-

Date: ' /I //3

For Purchasing Completion on ly:

d1.-)NIIJDate Rece ived in Purchasing Departme nt__---'''--'- _

W Reviewed by Purchasing Depart ment for comp leteness

Date: 0 L/It/;}

Reviewed by: tJ/!~
Yes 0 No 0 ;VII

Comments: ---=-..!..-L-':O""...c..::....:.... _

Verified that this is the only source:

n-f (.,,{,..-d

Purchasing Director or His Designee App roval Signature:_ _ -":..-...:b--"'- _

Associated Purchase Orders Number: _

Associated Contract Number: _



Computer Software Innovations Inc

900 East Main Stre et, Sui te T

Easley, SC 29640

Phone: 864-855-3900

www.csiout f it ters.com

Prepared for:

Scott Trezevant Phone: (843) 255-2600

Beaufort County Government

100 Ribaut Rd.

PO Drawer 1228

Beaufort, SC 29901 USA

Quote
Date

57859
2114/2013

Qty. Item 10 Description UOM Sell Total

Procurement Please let us know if you are using a Procurement

Contract for this purchase

Due to Contract reporting requirements, we need to know if you will

be procuring the Quoted items via a Procurement Contract. If you are,

can you please let us know which contract you are using and include

the contract number on your PO?

Rev 3

Beaufort DSN Access Control Video Surveill ance

Cisco CPS-MSP Server

CPS·MSP-2RU-K9 MSP 2RU Cisco PHY SEC Multi-Service Platform Assembly EA 56,186.50 56,186.50

CON·SNT-CPSMSP2 SMARTNET 8XSXNBDMSP 2-RU Cisco Physical Security EA 5762.08 5762.08

MultiSe

2 CPS·HDD-12TB-BNDL 6x2TB Hard-Drive Bundle for PhySec MSP EA 54,000_00 58,000.00

CIVS-MS-SW6.3 CIVS MS Media Server v6 3 Software Lie with Hardware EA 5592.50 5592.50

CON-SAS-VSMSS63 SW APP SUPP CIVS·MS Media Server v6.3 Software Lie EA 588.88 588.88

CIVS-PS-9oo 2nd 900W Power Supply Option EA 5437.00 5437.00

VSOM and VM on 2RU Server

C1VS-OM-SW6.3= C1V$-OM OperationsManager v6. 3 SW Lie. wI SmartSearch EA 53,750.00 53,750.00

Spare

CON-SAS-OMSW63 SW APP SUPP CIVS·OM OperationsManager v6.3 Software EA 5561.44 SS61.44

C1VS-VM-SW6 .3 ~ CIVSVM Virtual Matrix v6.3 Software license Spare EA $1,850.00 51,850.00

CON·SAS-VMSW63 SW APP SUPP CIVS·VM Virtual Matrix v6.3 Software EA 5277.20 5277.20

CIVS-VM-1DFL~ Cisco VSVirtuat Matr ix Client license, 1 Client EA 5250.00 5250.00

CON-SAS -VSVMCL1 SW APP SUP CIVS·VM-1DFL EA 537.84 537.84

CPS-MSP-2RU-K9 MSP 2RU Cisco PHYSEC Multi ·Service Platform Assembly EA 56,186.50 56,186.50

I'a~.: I I ,f ~



II!A Technology Outfitters'Wi' Computers. Software. Innovations.

Computer Software Innovat ions Inc

900 East Main St reet , Suite T

Easley, SC 29640

Phone : 864·855· 3900

www.cs iout fit ters.com

Quote
Date

57859
211412013

Qty. Item ID Description UOM Sell Total

CON·SNT·CPSMSP2 SMARTNET 8XSXNBD MSP 2·RU Cisco Physical Security EA $762.08 $762.08

MultiSe

CPS·HOD·6TB·BNDL 6 x 1 T6 SATA he rd-disk drive bundle for CPS·MSP EA $2,675.00 $2.675.00
platforms (2-RU)

CIVS-PS·900 2nd 900W Power Supply Option EA $437.00 $437_00

Cisco Outdoor Dome Camera (Standard Definiti on)

19 CIV5- IPC-2630V CISCO RUGGEDIZED 50 IP DOME 2_8- 10MMDAY NIGHT EA $700.00 $13,300_00

VANDAL RES

19 CON-5NT-IPC2630V 5MARTNET 8x5xNBD CIVS- IPC-2630V EA $86.24 $1,638_56

19 C IV5- I PCA-l006~ Conduit base and extra gasket, 2500 and 26xxV Dome EA $30.00 $570_00

series

19 C IV5· IPCA-l010~ Cisco Pendant Cap 2500 and 26xxV Series Pendant Cap EA $40.00 $760_00

19 CIVS-IPCA- l 0l l ~ Cisco Wall Mount use with CIVS-IPCA-l0l0, 2500, 26xxV EA $25.00 $475.00

dome se ries

19 CIV5-IPCA-l019~ Cisco Dome (lear 2611 Series EA $25.00 $475_00

Cisco Indoor Dome Camera (Standard Definiti on)

3D CIVS-IPC-2611 CiscoSOIPvideo Surveillance Dome 3.3·12NuV1 , DIN Smk, EA $550.00 $16.500.00

CM

30 CON·5NT· IPC2611 Smartnet 8x5xNBD Cisco SOIPVideoSurveillance EA $67.76 $2,032.80

7 CIV5-IPC-2621V Cisco VR SOIP Video SureveillanceDome, 3.3·12mm, EA $600_00 $4.200.00
DIN , Smkd

7 CON-SNT-IPC2621 V SMARTNET 8x5xNBD CIVS·IPC·2621V EA $73_92 $517.44

7 CIV5-IPCA-l007~ Ceiling Tile Mount Support , 252x, 253x, and 26xx.V Dome EA $25.00 $175.00

30 CIV5-JPCA-l008~ Cisco Ceiling Tile Mount Support 2611 Flush Mount Dome EA $25_00 $7S0 _00

Cisco HD Camera

3 CIV5·IPC-501 1 Cisco Indoor HD IP Dome, 2_8- 10MM, DIN , 5omked, CM EA $1,100_00 $3,300.00

3 CON ·5NT-C1V5IPCO SMARTNET 8X5XNBD Cisco Video Surveillance IP Camera, EA $135.52 $406.56
Indo

Stream Connection Licenses:

i'llg~ 2 1'1' 4



I1!A Technology Outfitters'W' Computers.Software. Innovations.

Computer Softwa re Innovations Inc

900 East Main Street, Suite T

Easley, SC 29640

Phone: 864·855·3900

www.cs iout fit te rs.com

Quote
Date

57859
2/ 14/20 13

Qty. Item ID Description UOM Sell Total

59 CIVS·MS·CPSD-1SCL~ CIV$ 1 Cisco Device Stream Connect License for Media EA $0.00 $0.00
Server

Access Control

CPS-MSP-l RU -K9 Cisco MSP l·RU Physical Security MultiService Platform EA $1,912.00 $1,912.00

Assy

CON-SNT-MSP1RUK9 Cisco Smartnet Bx5xNBD MSP l ·RU Cisco EA $235.84 $235.84

CIAC-PAME-M1X-K9 Cisco PAM Software Version 1.X M$P EA $4.000.00 $4,000.00

CON-SAS-CIACPAMK USONLY SW APP SUP PAM SW VERSION L XMSP EA $1 .056.00 $1 ,056.00

CIAC · PAME- E D I~ Cisco PAM Enterprise Data Integration License EA $3,000.00 $3,000.00

CON-SAS-PAMEDI USONLY SW APP SUPP CISCO PAMENTERPRISE EA $792.00 $792.00

C IAC -PAME-MI28~ Cisco PAM 128Module License EA $2,500.00 $2,500.00

CON·SAS-PAMMI 28 SW APP SUPP CiscoPAM 128 Module EA $660.00 $660.00

4 CIAC-GW-K9 Cisco Physical Access Gateway EA $475 .00 $1,900.00

4 CON-SNT-GWK9 SMARTNET 8X5XNBD Cisco Physical Access EA $66.88 $267.52

9 CIAC-GW-RDR Cisco Physical AccessReader Module EA $325.00 $2,925.00

9 CON-SNT-GWRDR SMARTNET 8X5XN6D Cisco Physical Access EA $45.76 $411.84

5 CIAC·GW-IP10 Cisco Physical Access Input Module EA $275.00 $1,375.00

5 CON-SNT-GWIP10 SMARTNET 8X5XN6D Access Control 10 Input EA $38.72 $193.60

3 CIAC·GW-OP8 Cisco Physical Access Output Module EA $275.00 $825 .00

3 CON·SNT-GWOPB SMARTNET 8X5XN6D Cisco Physical Access EA $38.72 $116.16

Miscellaneous Parts

19 HID-600561600 proxpoint Plus 6005 125 kHz Mini Mullion Proximity EA $89.47 $1,699.93
Reader (Weigand Designer and Pigtail) - Color: Black

3 RCI-F2164 F2 Series Fire Rated Offset and Centerline Latch Entry EA $235.00 $705.00

15 RCI-0162 0162 Rim Strike 1·314 x 9-314 Standard Finish 32D EA $234.42 $3,516.30

0162 RIM STRI KE 1-314 X 9-314 STANDARD FINISH 32D

18 GES-1078CW Magnetic Door Position Switch EA $7.09 $1 27.62

6 WG -32061045 22 AWG , 6 conductor Cable, 1,000 Ft Roll , OAS, eMP, EA $183.52 $1,101.12
CL2P. 1Kbox

6 IRI 846A7-50-10006 18-4, Lock Power Wire, 1,000 Ft Roll EA $182.37 $1,094.22

Page J "r.t



Comput er Software Innovations Inc

900 East Main Street, Suite T

Easley, SC 29640

Phone: 864·855·3900

www.csiout fitt e rs.com

Quote
Date

57859
211412013

Qty. Item ID Description UOM Sell Total

M ·MAX77D 12VDC Power Supply, 16 ports , 20A@24VDC or lOA EA 576S.05 $765.05
@12VDC

13 LE·770 Ver ifact Mode! A·ML is an omni ·direct ional, tow EA $139.00 $1,807.00
impedance, electret condensermicrophone with mic level

audio output

2 RC I·83BO Pedestrian swinggate electromagnetic lock EA 5232.84 $465.68

13 SOC·LR1OOSDCK SOC 6000 Serries Exit Devices Electric Latch EA $328.04 $4,264.52
Retracti on/D OGG

PTRS242412G4 24 x 24 x 8 Box for gateway modules/ with back plate EA $678.40 $678.40

Adva nce d Service s

INST·DII ·EXPANDED Setup, Configure and Instatl Hardware EA $47,710.00 547,710.DO

Prices are firm until 3/ 13/2012

SC Cisco Contract;'
4400002749 · Network

Please make the purchaseorder to:

CSI Technology Outfitters, Inc.

900 East Main Street , Suite T

Easley, SC 29640

Fax the purchase order to John Pressley at 864-770·2843 or email insidesales@csioutfitters.com.

Item Total:

Tax at 6.000%:

Total:

5164,059.18

$6,980.95

S171 ,040. 13
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COUNTY COUNCIL OF BEAUFORT COUNTY
BEAUFORT COUNTY ENGINEERING DIVISION

102 Industrial Village Road , Building #3, Beaufort, SC 29906
Post Office Drawer 1228, Beaufort, SC 29901-1228
Telephone: 843-255-2700 Facsimile: 843-255-9420

TO: Councilman Gerald Dawson, Chairman, and Public Facilities Committee

VIA:

FROM:

SUBJ:

DATE:

LAW ENFORCEMENT CENTER (LEC) SECURITY

February 11,2013

BACKGROUND. Beaufort County requested and received a quote from CSI Technology Outfitters to
provide a new security system for the LEC building to modernize and replace the original system.

STATE CONTRACT/COMPETI TIVEINON COMPETI TIVE VEN DOR. The attached quote is from
CSI Techno logy Outfitters (State Contract Vendor) for $116,263 .75 to provide and install the security
system in the LEC building. Funding for the security system installation is from the LEC CIP Account
#4004001I-54423 with a balance of $3 15,628.

RECOMMENDATION . Public Facilities Committee approve and recommend to County Council a
contract to CSI Technology in the amount of $11 6,263.75 for the LEC security system installation from the
funding source listed above .

REKlDC/mjh

Attachments: I) CSI Technology Outfitters Quote #58778
2) Non Competitive Purchase Form



(11 Non-Competitive Purchases Form

This fo rm shall be comp leted for any non-comp etitive purchase over $2,500 t hat is not exempt .

(aJA County contract may be awarded without competition when the Purchasing Director determines in writing, after conductinga goodfaith review 0/
available sources, that tnere isonly one source for the required supply, service, orconstruction item. The Purchasing Directorshallconductnegotiations, as
appropriate, as to price, delivery, and terms. A recordof solesourceprocurements shallbe maintained as public recordand sholllist eachcontractors
name, the amount and type0/each contract, a listing of the items procured undereach controct. and the identificationof each contractfile.
(b)Sole sourceprocurement of a used item from the open market may only be considered, provided that:

(1) The using agencyrecommends purchase; (2) condition of the item is verified by appropriate County official; and (3) price analysis justifies
purchase when the following factors are considered: (0) new acquisition price; (b) current book value; and (c) maintenance costs.

Code 19B2 55 12-19 Sec. 2-51BSale source procurement

The County Council may by resolution, exempt specificsuppliesorservicesfrom the purchasing procedures requiredin the Code. Th ef ollowingsuppliesand
services shallbe exempt from the purchasing procedures required in this division; however, the Purchasing Directorforjust causemay limitor withdraw
any exemption providedfor in thissection. (1) Works of art for museum ond publicdisplay (2) Published books, librarybooks, maps, periodicals, technical
pamphlets (3) Copyrighted educational fi'ms, filmstrips, slides and transparencies(4) Postage stamps and postal fees (5) Professionaldues, membership
fees and seminarregistration fees (6) Medicine and drugs (7) Utilities includinggas, electric, water andsewer (B)Advertisements in professional
publications ornewspapers(9) Fresh fruit, vegetables, meats, fish, milk, bread and eggs (10)Oil company credit cords (11) Articles for commercial saleby

allgovernmental bodies
Code 1982 55 12-14 ora.No. 2000-1 S 1, 1·1..Q-2000Sec.2-514 Exemptionfrom procedures

Notwithstandingany othersection of thisdivision, the Purchasing Directormay make orauthorizeothers to make emergency procurements of supplies,
services, or construction items when there exists a threat to the functioningof county government;for the preservation or protection of property; orfor the
health, welfareorsofety of any person, provided that such emergency procurements shallbe mode with such competition as is practicable under the
circumstances. A written determination of the basis for the emergency andfor the selection of the particularcontractorshallbe included in the contract
fife. As soon os practicable,a record of each emergencyprocurement shollbe made and shalfset forth the contractor s name, the amount and type of the
contract, a listingof the items procured under the contract, and the identification numberof the contractfile.
Code 1982 SS12-20 Sec. 2-519 Emergency procurements

40040011 -54423Engineering DivRequesting Departm ent_.=c!"'-""'-".!.!!.!5....'''-''- Requested Account Code:__-"= =""-''-''=''''- _

Description of Requested Services

Provide and Install Secur ity System in th e Law Enforcement Center

Please provide a listing of the items purchased, if addit ional pages are necessary please attach to t his form:

See atta ched quot e #58778

Cost of Requested Services: $""11"'6"","'26"'3"',.!...75=- _

Requested Vendor Name: CSI Technology Outfitters (Vendor # 11275) 5CContract #4400002749



Non-Competitive Purchases Form
Requested Vendor Address: 900 E. Main Street. Suite T. Easley, SC 29640

Requested Vendo r Phone Number: 864-855-3900 Requested Vendo r Email Ad dress:

insidesales@csioutf itters.com John Pressley 864-770-2843

Type of Service Requested (Please check one] Construction to Services 0 Supply/Good 0

Please attac h any documentati on provided by the vendor that provides back up fo r the claim s in th is document.

Please select a reason below as to why this is a non-compet it ive purchase and provide a brief explanation.

o It is not possible to obtain competition. There is only one source available fo r the supply, service, or

construction item.

o The procurement is fo r a used item from the open market. The item may only be considered if, (1) the using

agency recommends purchase, (2) condition of the item is verified by approp riate County official, (3) Price analysis

justifies purchase when the fo llowing facto rs are considered: (a) new acquisition price; (b) current book value; and (c)

maintenance costs.

o The item is a single source purchase. Other sources may be available but purchases are directed to one

source because of fa ctors unique to Beaufort County. Please se lect an option below:

~ Stan dardizatio n - CSI Technology Outfitters is a state controct vendor. CSf security system

hardware/so ftware is compatible with other County MIS infrastructure

o Warranty

o Other, if selected please specify below.

o An emergency exists that threatens the f unctioning of County gove rnment.

o An eme rgency exists th at threatens the preservation or protec tion of County propert y.

o An emergency exists that threa tens the health, welfa re or safety or any person within the County.

What steps have been taken to verify that these features are not available elsewhere?

D Other brands/manufactu rers were examined (please list names and contact information, and explain why

they are not suitable for use by the County-attach additional pages as necessary):

o Other vend ors were cont racted (please list names and contact informati on and explain why those contacte d

did not meet the needs of the County-attach addit ional pages as necessary):



(I
D

Non-Competitive Purchases Form
Other vendors were contrac ted (please list names and contact informati on and explain why those contacted

did not meet t he needs of the County-attach addit ional pages as necessary) :

Requester Name: Robert E. Klink, PE County Engineer Requester Signature: ---"L~,4J.~,,_.

Depa:;z Head Name: Robert E. Klink, PE, County Engineer Department Head Signat

Date: ' Ii /13

For Purchasing Completion on ly:

d 1.-)NilJDate Received in Purchasing Department:_ _ --'z....::=....:.--.:.:..- _

Q/'Reviewed by Purchasing Departm ent for comp leteness

Date: {/ LI/f;J
Reviewed by: tJ/!~
Verified th at t his is t he only source: Yes D No D ;VI!'

Comments: -=:.--'-'---"---'---'------- _

PurchasingDirector or His Designee Approval Signature:__-"':...:::..:.6-L.. _

Associated Purchase Orders Number: _

Associated Cont ract Number: _



CD Technology Outfitters'
Computers.Software. Innovations.

Computer Software Innovations Inc

900 East Main Street, Suite T

Easley, SC 29640

Phone: 864·855·3900

www.csiout f it t ers.com

Prepare d for:

Mr. Daniel Morgan Phone: (843) 255·2600

Beaufort County Government

100 Ribaut Rd.

PO Drawer 1228

Beaufort, SC 29901 USA

Quote
Date

58778
2114/2013

Qty. Item ID Descnption UOM Sell Total

Procurement Please let us know if you are using a Procurement

Contract for this purchase

Due to Contract reporting requirement s, we need to know if you will

be procuring the quoted item s via a Procurement Contract. If you are ,

can you please let us know which contract you are using and include

the contract number on your PO?

Beaufort County LEe Sec urity Syste m r7

Video Surve illance System

Cisco Outdoor Dome Camera (Standard Definit ion)

4 CIVS·IPC-3530 Cisco Video Surveillance IP Dome Body.Outdoor, 1MP ON , EA $775.00 $3,100.00
10

4 CON·SNT·CIVSIPCB SMARTNET 8X5XNBD CSC Video Srvlnce IP Dome Bdy EA $95.92 $383 .68
Outdoor 1M

4 CIVS·6KA-CTMSURF~ Ceiling Tile Surface Mount for 3520 and 6020 IP Cameras EA $27.50 $110.00

4 C IVS- 6KA- P EN H EAD~ Cisco CeilingMount for 35xx, 6k, and 7030 IP Domes EA $75.00 $300.00

4 C IVS- 6KA ·GNECK~ Cisco Goose Neck Mount for 3Sxx, 6k, and 7030 IP Domes EA $75.00 $300.DO

Cisco Indoor Dome Camer a (Standard Defi niti on)

29 CIV5-IPC·3520 Cisco Video Survei llance IP Dome Body, Indoor, 1MP ON, EA $637.50 $18,4B7.50
10

29 CON-SNT-ClVSIPC3 SMARTNET 8X5XNBD CSC Video Srvlnce IP Dome Body, Ind EA $78.32 $2,271.28
1MP

19 C I VS- 6KA-CTMFLS H ~ Ceiling Tile Flush Mount for 3520 /6020 IP Cameras EA $27.50 $522. 50

10 C IVS-6KA-CTMSURF~ Surface Mount Kit for 6000 sereies indoor dome camearas EA $27.50 $275 .00

Cisco Dome Camera (High Defini tion)

Page 1 ill'S
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Technology Outfitters'

Computers.Software. Innovations.

Computer Softw are Innovations Inc

900 East Main Street, Suite T

Easley, SC 29640

Phone : 864-855-3900

www.cs iout fitters.com

Quote
Date

58778
211412013

Qty. Item 10 Description UOM Sell Total

2 C1VS-IPC-6020 Cisco VideoSurveillance IP Camera, Indoor HDDome Body EA 5837.50 51,675.00

2 CON·5NT·CIV5IPC6 SMARTNET 8X5XNBD Cisco 6000 seriescamera EA 5102.96 5205.92

2 CIV5·6KA·CTMFL5H= Ceiling Tile Flush Mount for 3520/6020 IP Cameras EA 527.50 555.00

3 CIV5·IPC-7030 Cisco Video Surveillance 5MP IP Outdoor Dome Camera EA 51,012.50 53,037.50

3 CON·SNT·CIVSIPC7 SMARTNET8X5XNBO CSC Video Srvlnce 5MP IP Outdoor EA 5124.96 5374.88
Dome Camera

Cisco PTZ Camera (Standard Def init ion)

CIVS·IPC·2930 OutdoorPendant , Clear Dome, NTSC, 35x, SO PTZ IP EA 52,450.00 52,450.00
Camera

CON -SNT-CVIP2930 SMARTNET8X5XNBD Outdoor Pendant, Clear Dome, NTSe, EA 5301.84 5301.84
35x,

CIVS-JOY1·USB= USB Joystick for OperationsManager EA 5370.00 5370.00

CON-SNT-V5JOYUSB SMARTNET 8X5XNBO CIV5-JOY1 -USB= EA 545.76 545.76

Access Contro l System

15 CIAC·GW-K9 Cisco Physical Access Gateway EA 5475.00 57,125.00

15 CON-SNT-GWK9 SMARTNET8X5XNBD Cisco Physical Access EA 566.88 51 ,003_20

4 CIAC·GW-IP10_ Cisco Physical Access Input Module EA 5275.00 51,100.00

4 CON-SNT-GWIP1 0 SMARTNET8X5XNBO Access Control 10 Input EA 538.72 5154.8B

4 CIAC-GW-OP8 - Cisco Physical Access Output Module EA 5275.00 51,100.00

4 CON·SNT-GWOP8 SMARTNET8XSXNBO Cisco Physical Access EA 538_72 5154.88

Miscellaneous Parts

12 HI0-5365EGPOO MiniProx 5365 125 kHz MullionMount Proximity Reader EA 5152_00 51,824.00
(with Pigtail) - Cotor: Gray

9 RCI-F2164 F2 Series Fire Rated Offset and Centerline Latch Entry EA 5235.00 52,115.00

3 RCI-OI62 0162 Rim Strike 1· 3/ 4 x 9·3 /4 Standard Finish 320 EA 5234.42 5703.26
0162RIM STRIKE 1-3/ 4 X 9-3/4 STANDARD FINISH 320

2 RC I-837128 Electromagnetic Lock, 750 tos, single minimag, aluminum EA 5167.40 5334 .BO
finish

SINGLEMINIMAG,ALUMINUM FINISH
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Technology Outfitters'

Computers.So hwa re. Innovations.

Computer Software Innovations Inc

900 East Main Str eet, Suite T

Easley, SC 29640

Phone: 864·855·3900

www.csioutf itters. com

Quote
Date

58778
2/14/2013

Qty. Item ID Description UOM Sell Total

2 RCI-831028 Electromagnetic Lock, 1500 lbs, 12124VDC, Single Door, EA $197.40 $394.80
Aluminum finish

5 80S-0S1501 Door Request PIR Sensor EA $96.12 $480.60

5 RCI-980MO Push Button Door Request Switch, Momentary, EA $48.60 $243.00
non-illuminated, white w/b lk trim

NON-ILLUMINATED WHITE/ BLK TRIM

1S GES·l078CW Magnetic Door Position Switch EA $7.09 $106.35

2 WP·652 22 AWG, 3 Twisted Pair CR Cable, 1,000 Ft Roll EA $30S .00 $610.00

2 IRI 84BA7-50·1000B 18-4, Lock Power Wire, 1,000 Ft Roll EA $204.12 $408.24

S 2227-MISC MiscellaneiousTy Wraps, Screws, etc, Gateway Box EA $500.00 $2,500.00

1S 2227-MAT Network Drop for Card Access Panel EA $221.00 $3,315.00

15 VOR-OB 12 PoE Splitter, HVDe for PIR and Lock power locally at EA $59.00 $885.00
door

19 DSC-BV500GB Motion IDS EA $159.00 $3,021.00

5 GES-3Q40W Duress Switch EA $21.79 $108.95

5 AIP-LEF-3L 3 CALL SURFACE MOUNT MASTER W I DOOR RELEASE EA $149.41 $747.05

5 AIP-LE-SS-1G Staninless Steel single inte rcom door station EA $150.00 $750.00

5 AIP-SBX-IG Single Gang back box EA $50.00 $250.00

5 Alp·RY·PA Relay Module EA $9.50 $47.50

5 Alp·PS-1225UL Power Supply 12VDC for Int ercome EA $84.35 $421.75

2 SL·401 Duress Strobes EA $17.50 $35.00

15 2277-MISC Gateway Module Util i ty Boxes, 16 x 12 x 4 , BW106BP _ EA $60.00 $900.00
Key lock 5000 series

2 SS-2S-4B·AIC-P Sun Surveillance Solstic eCam EA $5,837.00 $11,674.00

Customer Supplied Arecont AV·8185 (9W @ 12VDC).

Customer Supplied Arecont Heater & Blower f11W @ 12VDC, 18 hrs/ day

duty cycle ).

Customer Supplied Fluidmesh fM 1100 HW wirelessnode.

Solar power system sized for Greenwood. Sc.

Top of the Pole Solar Panel Mount.

Charge Controller.

Sealed l ead Acid Absorbent Glass Mat Bauertes to provide a minimum

of

5 days of batt ery backup.

Outdoor rated lockable batt ery and electronics enclosure (Pole Mount

Brackets included) .

Page J ('Irs



I!I!A Technology Outfitters'W' Computers.Software. Innovat ions.

Computer Software Innovations Inc

900 East Main Street, Suite T

Easley, SC 29640

Phone: 864-855-3900

www.csioutfitte rs.com

Quote
Date

58778
211412013

Qty. Item ID Description UOM Sell Total

Enclosure battery compartment extensions.

System comesprewired and mounted to aluminum 20ft x 6 in 0. 0.

hinged

pole for turnkey installation.

3 FMll 00M·HW F1uidmesh 1100 MilO, single MIMO radio device , 1 Mbitls EA $545 .97 $1,637.91

Ethernet

Throughput, 4.9-5.8 GHz with integrated panel antennas.

Two (2) Ethernet Ports.

tnctudes passive PoE injector and Ae90·240V Power Supply.

2 FMll00M·10 Enable 10Mbit/s ethemet throughput in FM1 1DOM Devices EA $721.46 $1,442 .92

FMll00M·30 Enable 30Mbit/s ethernet throughput in FM1 100M Devices EA $1,014.00 $1,014 .00

2 1101· 1109 Transtector Wireless surge protection device at pole EA $135.3 5 $270 .70

Advanced Servic es

IN5T· DII ·EXPAN OEO Setup, Configure and Install Hardware EA $30 ,265.00 $30, 265.00

Item Total:

Tax at 6.000%:

Total :

Prices are firm until 3/1 31201 3

SC CiscoContractll

4400002749 . Network

Please make the purchase order to:

CSI Technology Outfitters, Inc.

900 East Main Street, Suite T

Easley, 5C 29640

Fax the purchase order to Sheldon Petti grew at C51at 864.307.2254 or email to insidesales@csioutfitt ers.com

$111,409 .65

$4 ,854.10

$116,263 .75
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Technology Outfitters'

Computers.So(tware. lnnovat'lOn5.

Computer Software Innovations Inc

900 East Main St reet , Suite T

Easley, SC 29640

Phone: 864-855-3900

www.csiou tf it ters.co m

Quote
Date

58778
2/14 /2 013



TO: 

VIA: 

FROM: 

SUBJ: 

DATE: 

COUNTY COUNCIL OF BEAUFORT COUNTY 
BEAUFORT COUNTY ENGINEERING DIVISION 

102 Industrial ViUagc Road, Building #3, Beaufort, SC 29906 
Post Office Drawer 1228, Beaufort, SC 29901-1228 
Telephone: 843-255-2700 Facsimile: 843-255-9420 

Councilman Gerald Dawson, Chairman, Public Facilities C ommittee 

Gary Kubic, County Administratob \( \.6\<----

Bryan Hill, Deputy County A~stratotd{P 
Josh Gruber, County Attome a-
Robert McFee, Division Direct rJh9~~eering & Infrastructure 

Robert Klink, PE, County Engin~rw

Beaufort County Dirt Road Paving Requirements for Dirt Roads Without 
Right of Way or Easement Documentation- Halifax Drive 

November 20, 201 2 

BACKGROUND. Halifax Drive is a County maintained dirt road that is included in Dirt Road 
Design Build Improvement Contract #46. Contract #46 was awarded by County Council on 
3/12/12. Halifax Drive is located on St. Helena Island. 

Since May 2012, the Engineering Division and the design-build contractor team have been working 
under guidance that Beaufort County can no longer pave a County dirt road based on presumption 
of prescriptive right. Rather, it must assure that the County posses a deeded right-of-way, signed 
right-of-way document, or signed easement document from each adjoining property owner along 
the dirt road identified for paving. 

Engineering Division staff has had limited success in obtaining documents and has identified 
Halifax Drive as a dirt road for consideration for condemnation of property. As a result of field 
meetings with property owners and County Council Representatives, sixteen of the twenty property 
owners have signed for the road to be paved. Condemnation of the remaining four parcels will 
allow paving of Halifax Drive to proceed. 

Staff and design-build contractor team are therefore presenting this information for committee 
review and are recommending that the remaining required right-of-way be condemned. 

RECOMMENDATION. The Publ ic Facilities Committee approve and recommend to County 
Council to authorize proceeding with condemnation of the remaining required right-of-way for 
Halifax Drive. 

REK/DS/mjh 

Attachments: 1) Andrews & Burgess Right of Way Status Plans 
2) Location Map 

cc: Eddie Bellamy 



o= NEED R/W 

= RIW NOT REQUIRED 

HALIFAX DR. 

---
RIGHT OF WAY NOT GRANTED 

S1 Hrlnu hbn4 SC 

St r ChrnrC'ir:tr Buufcn 

ROW Acquisition Timeline 
Initial letters sent to all property owners 9/14/12 
Community Meeting held 9/27/12 
Delivered unsigned deeds to Mr. Rodney Small 10/17/12 
Had follow up community meeting with holdouts 11119/12 
2nd Follow-up letters sent to remaining property owners 12/6/12 

WE RECOMMEND CONDEMNATION OF MS. PLYLER'S ROW 

2 

HL 

RIGHT-OF-WAY ACQUISITION MAP 

40A Shanklin Road 
Beaufort, SC 29906 
843.466.0369 
Fax 843.466.9766 
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TO:  Public Facilities Committee, Beaufort County Council 

FROM: Anthony Criscitiello, Beaufort County Planning Director 

DATE:  February 22, 2013 

SUBJECT: Parkers Encroachment Across the Spanish Moss Trail 

 

 

The Beaufort County Planning Department by virtue of the Comprehensive Plan is required to provide a 

staff recommendation to the Public Facilities Committee of County Council regarding the requested 

easement across the Spanish Moss Trail to provide access to a Parkers Convenience Store (see attached 

map).  After careful consideration of the importance of the Spanish Moss Trail both as a non-motorized 

transportation corridor and a recreational amenity; the responsibility that Beaufort County has in 

implementing and maintaining the trail; and the potential threats to the safety of pedestrians and cyclists 

posed by the proposed at-grade crossing, the Planning Department recommends against providing an 

easement across the trail unless there is a grade separation between the access road and the trail. 

 

Importance of the Spanish Moss Trail:  The Spanish Moss Trail is unique to northern Beaufort County 

because it provides the only opportunity for an “off-road” non-motorized transportation corridor.  It 

allows cyclists and pedestrians to be safely removed from automobile traffic while providing a direct 

transportation corridor that links neighborhoods, employment centers, retail and services.  The Northern 

Beaufort County Greenway and Blueway Master Plan (2002) recognized the importance of the trail and 

identified it as a “spine trail” that would link smaller trails, sidewalks and neighborhoods together to 

create a non-motorized transportation network.  The Transportation chapter of the Beaufort County 

Comprehensive Plan (2010) emphasizes the importance in investing in alternative modes of 

transportation, such as trails, to reduce vehicle miles travelled on our highways and to provide 

transportation mode choices to County residents. 

 

Beaufort County’s Role in Implementing the Trail:  Beaufort County plays an important role in the 

development of the Spanish Moss Trial having been granted a surface easement by Beaufort Jasper Water 

Sewer Authority for the specific purpose of developing a linear park.  That puts the County in a unique 

position as being caretakers of the trail, ensuring that the integrity of the right-of-way is maintained and 

that the trail is implemented in a timely fashion and to acceptable standards.  As a result, Beaufort County 

must carefully consider the impacts that encroachments will have on the safety and quality of the trail.   

 

Concerns about the Encroachment:  Planning Staff has many concerns about crossing the trail at-grade 

in the location shown on the accompanying drawing. 

 

1. The proposed encroachment location increases the risk of accidents between cars and non-motorized 

traffic.  Cars approaching Parkers from the southbound lane will be coming off of a high-speed (50 

mph), auto-oriented highway and may not slow down adequately before approaching the trail.  In 

addition, the trail is not directly adjacent to or visible from the highway north of the site until one is 

very close to the proposed access road.  If a motorist is not familiar with the trail, there is a possibility 

that they will not be mindful of cyclists and pedestrians as they try to access the convenience store 

increasing the risk of accidents at the proposed trail crossing. 

 

COUNTY COUNCIL OF BEAUFORT COUNTY 

BEAUFORT COUNTY PLANNING DIVISION 

Multi-Government Center � 100 Ribaut Road, Room 115 
Post Office Drawer 1228, Beaufort SC  29901-1228 

Phone:  (843) 255-2140  �  FAX:  (843) 255-9432 

  



Staff Report for Parkers Encroachment 

February, 2013  //  Page 2 of 2 

 

 

2. The proposed encroachment will place the trail within the stacking area for cars exiting the Parkers 

convenience store.  The Traffic Impact Analysis for Parkers has shown that there will be considerable 

delays for cars seeking to make a left turn from Parkers at the proposed access onto US 21.  In similar 

locations in Beaufort County where there is a non-signalized intersection, motorists frequently take 

risks pull out into traffic as they get impatient waiting for a clearing in traffic.  This hazardous traffic 

situation created by the access road to Parkers will only further marginalize pedestrians and cyclists. 

 

3. Taking action to grant the encroachment across the trail would create hazards to pedestrians and 

cyclists that would not otherwise exist if no action was taken.  There are other crossings along the 

trail that present hazards, such as SC 170, Broad River Boulevard, and Parris Island Gateway that will 

need to be carefully addressed to ensure safety.  However, these conditions existed before the County 

was granted the surface easement for the trail.  Granting the proposed encroachment across the trail 

would create a new potentially hazardous intersection and would also create the expectation that the 

County would grant future encroachments across the trail to provide access to development. 

 

Staff Recommendation:  Planning Staff recommends that County Council provide conditional approval 

of the proposed encroachment across the Spanish Moss Trail with the following condition: 

 

• The Parkers access road that would cross the Spanish Moss Trail shall provide a tunnel with 

adequate clearance underneath to provide cyclists and pedestrians safe and unimpeded travel. 
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RESOLUTION 2013 /  

 

 

SUPPORTING BEAUFORT COUNTY DISABILITES AND SPECIAL NEEDS BOARD 

REQUEST TO THE SOUTH CAROLINA LEGISLATURE (via Local Delegation) TO 

MODIFY THE MODEL OF SERVICE COORDINATION TO INCLUDE ESSENTIAL 

QUALITY OF LIFE NEEDS THAT WILL MORE EFECTIVELY HELP CONSUMERS 

COPE WITH LIFE’S BASIC FUNCTIONS; PROVIDE FOR THEIR HEALTH AND 

SAFETY; ENHANCE THEIR POTENTIAL FOR INDEPENDENCE, PRODUCTIVITY, 

CONTRIBUTION AND INTEGRATION INTO OUR COMMUNITY. 

 

 WHEREAS, the mission of South Carolina Department of Disabilities and Special 

Needs  (SC-DDSN) and the Beaufort County Disabilities and Special Needs (DSN) is to assist 

people with disabilities and their families through choice in meeting needs, pursuing possibilities 

and achieving life goals, and minimizing the occurrence and reduction of the severity of 

disabilities through prevention; and 

 

 WHEREAS, the County Council of Beaufort recognizes the challenges facing persons 

with intellectual and developmental disabilities (consumers), such as: the consumers’ chronic 

needs to have permanent interaction with numerous agencies and organizations, including, but 

not limited to: hospital personnel, physicians’ office personnel, mental health providers, 

educators, vocational training experts, rehabilitation experts, transportation service providers, 

crisis intervention and management providers, advocates, and social service workers; and 

 

 WHEREAS, the County Council of Beaufort recognizes the limitations of the medical 

care model of service coordination, called Targeted Case Management (TCM) (assessment, care 

planning, referral and linkage and monitoring and follow-up), in that TCM fails to meet the 

chronic and special needs of SC-DDSN consumers; and 

 

 WHEREAS,  the County Council of Beaufort supports SC-DDSN’s Support 

Coordination model of service coordination to maintain quality of life that maximizes 

consumers’ function, provides for their safety; furnishes their potential for independence and 

productivity; ensures their good health, integration into our community, and contribution to our 

community; and  

 

 WHEREAS, the County Council of Beaufort recognizes that DSN service coordinators 

face increasing caseloads during 2013 from 40 to 45 per service coordinator position, increasing 

caseloads in 2014 from 45 to 55 per service coordinator position, and increasing caseloads in 

2015 from 55 to 110 per service coordinator position. 

 

 NOW, THEREFORE, BE IT RESOLVED, that the County Council of Beaufort:  (1) 

encourages the State legislature to address the extension of waivers to allow SC-DDSN to 

include these needed services as a revision to existing Medicaid waivers; (2) adopts the expanded 

duties of support coordination service providers to be included as part of Targeted Case 

Management; and (3) commits to supporting short term funding to maintain support coordination 

services to 40 caseloads per service coordinator. 
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 DONE this ___ day of February, 2013. 

       

COUNTY COUNCIL OF BEAUFORT COUNTY 

    

    

By: ______________________________________ 

            D. Paul Sommerville, Chairman       

APPROVED AS TO FORM: 

 

 

___________________________ 

Joshua A. Gruber, Staff Attorney         

 

ATTEST:        

 

______________________________ 

Suzanne M. Rainey, Clerk to Council   



AN ORDINANCE 

 

FINDING THAT THE LADY’S ISLAND-ST. HELENA ISLAND FIRE DISTRICT, 

SOUTH CAROLINA, MAY ISSUE NOT EXCEEDING $6,000,000 OF GENERAL 

OBLIGATION BONDS AND TO PROVIDE FOR THE PUBLICATION OF NOTICE OF 

THE SAID FINDING AND AUTHORIZATION.  

  

 WHEREAS, by action previously taken, the County Council of Beaufort County, South 
Carolina which is the governing body of Beaufort County, South Carolina (the “County 
Council”), ordered that a public hearing on the question of the issuance of not exceeding 
$6,000,000 of general obligation bonds (the “Bonds”) of the Lady’s Island-St. Helena Island Fire 
District, South Carolina (the “District”) be held in the large meeting room of the Bluffton Branch 
Library, located at 210 Palmetto Way, Bluffton, South Carolina 29910, on the 25th day of 
February, 2013 at 6:00 p.m., and notice of such hearing has been duly published once a week for 
three successive weeks in The Beaufort Gazette, a newspaper of general circulation in Beaufort 
County; and  
 
 WHEREAS, the said public hearing has been duly held at the above time, date and place 
and said public hearing was conducted publicly and both proponents and opponents of the 
proposed action were given full opportunity to be heard and it is now in order for the County 
Council to proceed, after due deliberation, in accordance with the provisions of Act No. 1189, 
enacted at the 1974 Session of the South Carolina General Assembly and approved July 9, 1974, 
now codified as Article 5 of Chapter 2 of Title 6 (Sections 6-11-810 through 6-11-1050, 
inclusive) (hereinafter called the “Enabling Act”) of the Code of Laws of South Carolina, 1976, 
as amended (the “Code”), to make a finding as to whether or not the Bonds should be issued; and  
 
 NOW THEREFORE, BE IT ORDAINED, by the County Council in a meeting duly 
assembled:  
 
 Section 1. It is found and determined that each statement of fact set forth in the 
preamble of this ordinance (this “Ordinance”) is in all respects true and correct.  
 
 Section 2. On the basis of the facts before County Council and those adduced at the 
public hearing held on February 25, 2013, it is found and determined that the Board of Fire 
Control of the Lady’s Island-St. Helena Island Fire District, the governing body of the District 
(the “Board”), should be authorized to issue the Bonds.  
 
 Section 3. The County Council finds that the Board should issue the Bonds in an 
amount of not exceeding $6,000,000 as a single issue or from time to time as several separate 
issues, as the District shall determine.  
 
 Section 4. The County Council hereby authorizes the Board to issue the Bonds in an 
aggregate principal amount of not exceeding $6,000,000, as a single issue or from time to time as 
several separate issues as the Board shall determine, in order to defray (A) the costs of (i) 
constructing and equipping a fire station and headquarters facility, including any costs incurred 
in acquiring any real property therefor, (ii) acquiring and equipping fire apparatus, including, 
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without limitation, two pumper trucks, (iii) restructuring and refinancing existing obligations, 
and (iv) rehabilitating, repurposing, demolishing, or improving existing structures of the District 
(collectively, the “Project”); and (B) the costs of issuance of the Bonds. The Board estimates that 
the cost of the Project, together with the costs of issuance of the Bonds will not exceed 
$6,000,000. For the payment of the principal of and interest on the Bonds as they respectively 
mature, and for the creation of such sinking fund as may be necessary therefor, the full faith, 
credit and taxing power of the District shall be irrevocably pledged, and there shall be levied 
annually a tax without limit on all taxable property within the District sufficient to pay such 
principal of and interest on the Bonds as they respectively mature, and to create such sinking 
fund therefor.  
 
 Section 5. The Chairman and other officers of the County Council are herewith 
authorized and empowered to take such further action as may be necessary to fully implement 
the action taken by this Ordinance.  
 
 Section 6. A certified copy of this Ordinance shall forthwith be transmitted to the 
Board to advise it of the action taken by the County Council, whereby the Board has been 
authorized to issue, pursuant to the provisions of the Enabling Act, the Bonds in the aggregate 
principal amount of not exceeding $6,000,000. 
 
 Section 7. Notice of the adoption of this Ordinance, in substantially similar form to 
that attached hereto as Exhibit A, shall be published in The Beaufort Gazette for three successive 
weeks from the date hereof. 
 

 DONE AT BEAUFORT, SOUTH CAROLINA, this 25th day of February, 2013.  

 

     BEAUFORT COUNTY COUNCIL 

 

 (SEAL) 
 ________________________________ 
     Chairman  
 
 
Attest: 
 
 
_______________________________  
Clerk 
 

First Reading:  January 28, 2013 
Second Reading: February 11, 2013 
Public Hearing:  
Third Reading: 



Exhibit A 

A-1 
 

NOTICE PURSUANT TO SECTIONS 6-11-870 AND 11-27-40(8) 

OF THE CODE OF LAWS OF SOUTH CAROLINA, 1976, AS AMENDED 

 

 Notice is hereby given pursuant to the provisions of Sections 6-11-870 and 11-27-40(8) 
of the Code of Laws of South Carolina, 1976, as amended, as follows: 
 
 Following a public hearing held on February 25, 2013, the County Council of Beaufort 
County (the “County Council”), the governing body of Beaufort County, South Carolina (the 
“County”) adopted that certain ordinance, entitled “AN ORDINANCE FINDING THAT THE 
LADY’S ISLAND-ST. HELENA ISLAND FIRE DISTRICT, SOUTH CAROLINA, MAY 
ISSUE NOT EXCEEDING $6,000,000 OF GENERAL OBLIGATION BONDS AND TO 
PROVIDE FOR THE PUBLICATION OF NOTICE OF THE SAID FINDING AND 
AUTHORIZATION” on February 25, 2013 (the “Ordinance”); 
 
 The Lady’s Island-St. Helena Island Fire District, South Carolina (the “District”), created 
as a special purpose district and established in the County as a body politic and corporate 
pursuant to the provisions of Act No. 1727 of the Acts and Joint Resolutions of the General 
Assembly of the State of South Carolina for the year 1972, as amended, has been authorized by 
the provisions of the Ordinance to issue not exceeding $6,000,000 of general obligation bonds of 
the District (the “Bonds”) as a single issue or from time to time as several separate issues, in 
order to defray (A) the costs of (i) constructing and equipping a fire station and headquarters 
facility, including any costs incurred in acquiring any real property therefor, (ii) acquiring and 
equipping fire apparatus, including, without limitation, two pumper trucks, (iii) restructuring and 
refinancing existing obligations, and (iv) rehabilitating, repurposing, demolishing, or improving 
existing structures of the District (collectively, the “Project”); and (B) the costs of issuance of the 
Bonds;  
 
 For the payment of the principal of and interest on the Bonds as they respectively mature, 
and for the creation of such sinking fund as may be necessary therefor, the full faith, credit and 
taxing power of the District will be irrevocably pledged, and there will be levied annually a tax 
without limit on all taxable property within the area of the District sufficient to pay the principal 
of and interest on the Bonds as they respectively mature, and to create such sinking fund 
therefor; 
 
 No election has been ordered in the District upon the question of the issuance of the 
Bonds; and 
 
 Any persons affected by the action aforesaid of the County Council may by action de 
novo instituted in the Court of Common Pleas for the County within twenty (20) days following 
the last publication of this Notice, but not afterwards, challenge the action of the County Council. 
 

 COUNTY COUNCIL OF BEAUFORT COUNTY 



AN ORDINANCE 

 

PROVIDING FOR THE CLARIFICATION AND CONFIRMATION OF THE 

BOUNDARIES OF THE LADY’S ISLAND-ST. HELENA ISLAND FIRE DISTRICT, 

SOUTH CAROLINA, THE PUBLICATION OF NOTICE OF THE SAID FINDING AND 

ACTION, AND OTHER MATTERS RELATING THERETO.  

  

 WHEREAS, the Board of Fire Control of the Lady’s Island-St. Helena Island Fire 
District (the “Board of Fire Control”), the governing body of the Lady’s Island-St. Helena 
Island Fire District, South Carolina (the “District”), has determined that the best interests of the 
District will be served through the clarification and confirmation of its area and boundaries (its 
Service Area, as hereinafter defined) within Beaufort County, South Carolina (the “County”);   
 
 WHEREAS, such clarification and confirmation of the Service Area will aid in the 
provision of accurate information concerning the Service Area to potential purchasers of general 
obligation bonds of the District and will provide the certainty necessary for the District to 
comply with federal securities laws and its attendant disclosure obligations; 

 

 WHEREAS, by action previously taken, the County Council of Beaufort County, South 
Carolina, which is the governing body of the County (the “County Council”), ordered that a 
public hearing on the question of the clarification and confirmation of the Service Area be held 
in the Beaufort County Council Chambers, located at 100 Ribaut Road, Beaufort, South 
Carolina 29902, on the 11th day of March, 2013, at 6:00 p.m., and notice of such hearing was 
published once a week for three (3) successive weeks in The Beaufort Gazette, a newspaper of 
general circulation in the County; and 
 
 WHEREAS, the said public hearing has been duly held at the above time, date and place 
and said public hearing was conducted publicly and both proponents and opponents of the 
proposed action were given full opportunity to be heard and it is now in order for the County 
Council to proceed, after due deliberation, in accordance with the provisions of Sections 6-11-
410 through 6-11-650, inclusive (the “Enabling Act”), of the South Carolina Code of Laws of 
South Carolina, 1976, as amended (the “Code”), to make a finding as to whether or not to clarify 
and confirm the Service Area. 
 
 NOW THEREFORE, BE IT ORDAINED, by the County Council in a meeting duly 
assembled:  
 
 Section 1. It is found and determined that each statement of fact set forth in the 
preamble of this ordinance (this “Ordinance”) is in all respects true and correct.  
 
 Section 2. On the basis of the facts before the County Council and adduced at the 
public hearing held on March 11, 2013, the County Council, in order to aid the District in the 
provision of accurate information concerning the Service Area to potential purchasers of general 
obligation bonds of the District, hereby confirms the Service Area.  
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Section 3. The area of the District is hereby confirmed as that area in which the 
District currently provides fire service and levies taxes therefor and generally encompasses 
Lady’s and St. Helena Islands, and those islands in the immediate vicinity, but excludes that area 
of Lady’s Island previously annexed by the City of Beaufort and the Fripp Island Public Service 
District. The Service Area is generally bounded as follows: 

To the north by the Coosaw River; to the east by St. Helena Sound and the 
Atlantic Ocean; to the south by the Atlantic Ocean; and to the west by the 
Beaufort River and Brickyard Creek. 
 

The Service Area includes, but is not limited to the following islands: Bay Point, Butchers, Cat, 
Cane, Capers, Cherry Hill Knoll, Coosaw, Dataw, Datha, Distant, Judge, Fig, Goat, Gibbs, 
Harbor, Horse, Hunting, Lady’s, Marsh, Morgan, Old, Phillips, Pine, Polawona, Prichards, Saw, 
Sheep, St. Helena and Warsaw. (This Section 3, the “Service Area.”) 
 
 Section 4. The County hereby expressly authorizes service by the District within the 
Service Area and confirms and designates the District as the provider of fire service in the 
Service Area pursuant to Section 6-11-435 of the Code of Laws of South Carolina, 1976, as 
amended.   
 
 Section 5. The District is not precluded from providing service to any portion of the 
Service Area pursuant to the provisions of Chapter 11 of Title 6 of the Code of Laws of South 
Carolina, 1976, as amended. 
 
 Section 6. The District anticipates issuing bonds shortly after confirmation of the 
Service Area in an amount not exceeding $6,000,000 in aid of providing fire service within the 
Service Area. Such bonds will be secured by the full faith, credit, and taxing power of the 
District, and would be paid from an ad valorem property tax levy upon all taxable property in 
District. 
 
 Section 7. In connection with the action taken in this Ordinance, it is not anticipated 
that there will be a new Board of Fire Control or changes made in the personnel of the existing 
Board of Fire Control. 
 
 Section 8. The Chairman and other officers of the County Council are herewith 
authorized and empowered to take such further action as may be necessary to fully implement 
the action taken by this Ordinance. 
 
 Section 9. A certified copy of this Ordinance shall forthwith be transmitted to the 
Board of Fire Control to advise it of the action taken by the County Council. 
 
 Section 10. Pursuant to Section 6-11-470 of the Code of Laws of South Carolina, 
1976, as amended, the County Council will cause the required notice, in substantially similar 
form to that attached hereto as Exhibit A, of its action hereunder to be published in accordance 
with the provisions of that section. 
 
 



3 
 

 DONE AT BEAUFORT, SOUTH CAROLINA, this 11th day of March, 2013.  

 

      BEAUFORT COUNTY COUNCIL 

 

 (SEAL) 
  ________________________________ 
      Chairman 
      
Attest: 
 
 
_______________________________  
Clerk to County Council 
 
 

First Reading:  February 11, 2013  
Second Reading:  
Public Hearing:  
Third Reading:  
 

 



A-1 
 

Exhibit A 
 

NOTICE PURSUANT TO SECTION 6-11-470 OF  

THE CODE OF LAWS OF SOUTH CAROLINA, 1976, AS AMENDED 

 

Notice is hereby given pursuant to the provisions of Section 6-11-470 of the Code of Laws of 
South Carolina, 1976, as amended, as follows: 
 
1. Following a public hearing held on March 11, 2013, the County Council of Beaufort County 
(the “County Council”), the governing body of Beaufort County, South Carolina (the “County”), 
enacted an ordinance entitled “AN ORDINANCE PROVIDING FOR THE CLARIFICATION 
AND CONFIRMATION OF THE BOUNDARIES OF THE LADY’S ISLAND-ST. HELENA 
ISLAND FIRE DISTRICT, SOUTH CAROLINA, THE PUBLICATION OF NOTICE OF THE 
SAID FINDING AND ACTION, AND OTHER MATTERS RELATING THERETO” on March 
11, 2013 (the “Ordinance”); 
 
2.   Pursuant to the Ordinance, the boundaries of the Lady’s Island-St. Helena Island Fire 
District, South Carolina (the “District”), are confirmed as that area in which the District currently 
provides fire service and levies taxes therefor and generally encompasses Lady’s and St. Helena 
Islands, and those islands in the immediate vicinity, but excluding that area of Lady’s Island 
previously annexed by the City of Beaufort and the Fripp Island Public Service District. The area 
is generally bounded to the north by the Coosaw River; to the east by St. Helena Sound and the 
Atlantic Ocean; to the south by the Atlantic Ocean; and to the west by the Beaufort River and 
Brickyard Creek. This area includes, but is not limited to the following islands: Bay Point, 
Butchers, Cat, Cane, Capers, Cherry Hill Knoll, Coosaw, Dataw, Datha, Distant, Judge, Fig, 
Goat, Gibbs, Harbor, Horse, Hunting, Lady’s, Marsh, Morgan, Old, Phillips, Pine, Polawona, 
Prichards, Saw, Sheep, St. Helena and Warsaw (this Section 2, collectively, the “Service Area”). 

3. The District anticipates issuing bonds shortly after confirmation of the Service Area in an 
amount not exceeding $6,000,000 in aid of providing fire service within the Service Area. Such 
bonds would be secured by the full faith, credit, and taxing power of the District, and would be 
paid from an ad valorem property tax levy upon all taxable property in the Service Area. 

4.  In connection with the action taken in the Ordinance, there will not be a new Board of Fire 
Control or changes made in the personnel of the existing Board of Fire Control of the District. 
 
5.  The District is not precluded from providing fire service to any area within the Service 
Area pursuant to the provisions of Chapter 11 of Title 6 of the Code of Laws of South Carolina, 
1976, as amended. 
 

COUNTY COUNCIL OF BEAUFORT COUNTY 

 



AN ORDINANCE 

 

PROVIDING FOR THE CLARIFICATION AND CONFIRMATION OF THE 

BOUNDARIES OF THE LADY’S ISLAND-ST. HELENA ISLAND FIRE DISTRICT, 

SOUTH CAROLINA, THE PUBLICATION OF NOTICE OF THE SAID FINDING AND 

ACTION, AND OTHER MATTERS RELATING THERETO.  

  

 WHEREAS, the Board of Fire Control of the Lady’s Island-St. Helena Island Fire 
District (the “Board of Fire Control”), the governing body of the Lady’s Island-St. Helena 
Island Fire District, South Carolina (the “District”), has determined that the best interests of the 
District will be served through the clarification and confirmation of its area and boundaries (its 
Service Area, as hereinafter defined) within Beaufort County, South Carolina (the “County”);   
 
 WHEREAS, such clarification and confirmation of the Service Area will aid in the 
provision of accurate information concerning the Service Area to potential purchasers of general 
obligation bonds of the District and will provide the certainty necessary for the District to 
comply with federal securities laws and its attendant disclosure obligations; 

 

 WHEREAS, by action previously taken, the County Council of Beaufort County, South 
Carolina, which is the governing body of the County (the “County Council”), ordered that a 
public hearing on the question of the clarification and confirmation of the Service Area be held 
in the Beaufort County Council Chambers, located at 100 Ribaut Road, Beaufort, South 
Carolina 29902, on the 11th day of March, 2013, at 6:00 p.m., and notice of such hearing was 
published once a week for three (3) successive weeks in The Beaufort Gazette, a newspaper of 
general circulation in the County; and 
 
 WHEREAS, the said public hearing has been duly held at the above time, date and place 
and said public hearing was conducted publicly and both proponents and opponents of the 
proposed action were given full opportunity to be heard and it is now in order for the County 
Council to proceed, after due deliberation, in accordance with the provisions of Sections 6-11-
410 through 6-11-650, inclusive (the “Enabling Act”), of the South Carolina Code of Laws of 
South Carolina, 1976, as amended (the “Code”), to make a finding as to whether or not to clarify 
and confirm the Service Area. 
 
 NOW THEREFORE, BE IT ORDAINED, by the County Council in a meeting duly 
assembled:  
 
 Section 1. It is found and determined that each statement of fact set forth in the 
preamble of this ordinance (this “Ordinance”) is in all respects true and correct.  
 
 Section 2. On the basis of the facts before the County Council and adduced at the 
public hearing held on March 11, 2013, the County Council, in order to aid the District in the 
provision of accurate information concerning the Service Area to potential purchasers of general 
obligation bonds of the District, hereby confirms the Service Area.  
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Section 3. The area of the District is hereby confirmed as that area in which the 
District currently provides fire service and levies taxes therefor and generally encompasses 
Lady’s and St. Helena Islands, and those islands in the immediate vicinity, but excludes that area 
of Lady’s Island previously annexed by the City of Beaufort and the Fripp Island Public Service 
District. The Service Area is generally bounded as follows: 

To the north by the Coosaw River; to the east by St. Helena Sound and the 
Atlantic Ocean; to the south by the Atlantic Ocean; and to the west by the 
Beaufort River and Brickyard Creek. 
 

The Service Area includes, but is not limited to the following islands: Bay Point, Butchers, Cat, 
Cane, Capers, Cherry Hill Knoll, Coosaw, Dataw, Datha, Distant, Judge, Fig, Goat, Gibbs, 
Harbor, Horse, Hunting, Lady’s, Marsh, Morgan, Old, Phillips, Pine, Polawona, Prichards, Saw, 
Sheep, St. Helena and Warsaw. (This Section 3, the “Service Area.”) 
 
 Section 4. The County hereby expressly authorizes service by the District within the 
Service Area and confirms and designates the District as the provider of fire service in the 
Service Area pursuant to Section 6-11-435 of the Code of Laws of South Carolina, 1976, as 
amended.   
 
 Section 5. The District is not precluded from providing service to any portion of the 
Service Area pursuant to the provisions of Chapter 11 of Title 6 of the Code of Laws of South 
Carolina, 1976, as amended. 
 
 Section 6. The District anticipates issuing bonds shortly after confirmation of the 
Service Area in an amount not exceeding $6,000,000 in aid of providing fire service within the 
Service Area. Such bonds will be secured by the full faith, credit, and taxing power of the 
District, and would be paid from an ad valorem property tax levy upon all taxable property in 
District. 
 
 Section 7. In connection with the action taken in this Ordinance, it is not anticipated 
that there will be a new Board of Fire Control or changes made in the personnel of the existing 
Board of Fire Control. 
 
 Section 8. The Chairman and other officers of the County Council are herewith 
authorized and empowered to take such further action as may be necessary to fully implement 
the action taken by this Ordinance. 
 
 Section 9. A certified copy of this Ordinance shall forthwith be transmitted to the 
Board of Fire Control to advise it of the action taken by the County Council. 
 
 Section 10. Pursuant to Section 6-11-470 of the Code of Laws of South Carolina, 
1976, as amended, the County Council will cause the required notice, in substantially similar 
form to that attached hereto as Exhibit A, of its action hereunder to be published in accordance 
with the provisions of that section. 
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 DONE AT BEAUFORT, SOUTH CAROLINA, this 11th day of March, 2013.  

 

      BEAUFORT COUNTY COUNCIL 

 

 (SEAL) 
  ________________________________ 
      Chairman 
      
Attest: 
 
 
_______________________________  
Clerk to County Council 
 
 

First Reading:  February 11, 2013  
Second Reading:  
Public Hearing:  
Third Reading:  
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Exhibit A 
 

NOTICE PURSUANT TO SECTION 6-11-470 OF  

THE CODE OF LAWS OF SOUTH CAROLINA, 1976, AS AMENDED 

 

Notice is hereby given pursuant to the provisions of Section 6-11-470 of the Code of Laws of 
South Carolina, 1976, as amended, as follows: 
 
1. Following a public hearing held on March 11, 2013, the County Council of Beaufort County 
(the “County Council”), the governing body of Beaufort County, South Carolina (the “County”), 
enacted an ordinance entitled “AN ORDINANCE PROVIDING FOR THE CLARIFICATION 
AND CONFIRMATION OF THE BOUNDARIES OF THE LADY’S ISLAND-ST. HELENA 
ISLAND FIRE DISTRICT, SOUTH CAROLINA, THE PUBLICATION OF NOTICE OF THE 
SAID FINDING AND ACTION, AND OTHER MATTERS RELATING THERETO” on March 
11, 2013 (the “Ordinance”); 
 
2.   Pursuant to the Ordinance, the boundaries of the Lady’s Island-St. Helena Island Fire 
District, South Carolina (the “District”), are confirmed as that area in which the District currently 
provides fire service and levies taxes therefor and generally encompasses Lady’s and St. Helena 
Islands, and those islands in the immediate vicinity, but excluding that area of Lady’s Island 
previously annexed by the City of Beaufort and the Fripp Island Public Service District. The area 
is generally bounded to the north by the Coosaw River; to the east by St. Helena Sound and the 
Atlantic Ocean; to the south by the Atlantic Ocean; and to the west by the Beaufort River and 
Brickyard Creek. This area includes, but is not limited to the following islands: Bay Point, 
Butchers, Cat, Cane, Capers, Cherry Hill Knoll, Coosaw, Dataw, Datha, Distant, Judge, Fig, 
Goat, Gibbs, Harbor, Horse, Hunting, Lady’s, Marsh, Morgan, Old, Phillips, Pine, Polawona, 
Prichards, Saw, Sheep, St. Helena and Warsaw (this Section 2, collectively, the “Service Area”). 

3. The District anticipates issuing bonds shortly after confirmation of the Service Area in an 
amount not exceeding $6,000,000 in aid of providing fire service within the Service Area. Such 
bonds would be secured by the full faith, credit, and taxing power of the District, and would be 
paid from an ad valorem property tax levy upon all taxable property in the Service Area. 

4.  In connection with the action taken in the Ordinance, there will not be a new Board of Fire 
Control or changes made in the personnel of the existing Board of Fire Control of the District. 
 
5.  The District is not precluded from providing fire service to any area within the Service 
Area pursuant to the provisions of Chapter 11 of Title 6 of the Code of Laws of South Carolina, 
1976, as amended. 
 

COUNTY COUNCIL OF BEAUFORT COUNTY 

 




