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AGENDA 
COUNTY COUNCIL OF BEAUFORT COUNTY 

Monday, July 23, 2012 
4:00 p.m. 

Council Chambers, Administration Building 
Government Center, 100 Ribaut Road, Beaufort 

 
 
 
 

1. CAUCUS - 4:00 P.M. 
  Discussion is not limited to agenda items.  

  Executive Conference Room 
 
2. REGULAR MEETING - 5:00 P.M. 
  Council Chambers 

 

3. CALL TO ORDER 
   
4. PLEDGE OF ALLEGIANCE  
 
5. INVOCATION  
 
6. REVIEW OF MINUTES – June 11, 2012 (backup) and June 25, 2012 (backup) 
 
7.  PUBLIC COMMENT  
 
8. COUNTY ADMINISTRATOR’S REPORT (backup) 
    Mr. Gary Kubic, County Administrator   

A. The County Channel / Broadcast Update (backup) 
B. Four-Week Progress Report (backup) 
C. Recognition / Fort Fremont Exhibit at the Verdier House 
D. Recognition / Corporal Daniel Allen / 2012 Eric Bamberg State School Resource Officer 

of the Year   
 E. Announcement / National Flood Insurance Program Community Rating System Program (backup) 
 F. Presentation / Veterans Benefits 

 Ms. Patricia Simmons, Minority Veterans Program Coordinator 
 Department of   Veterans Affairs National Cemetery Administration 

G. Stormwater Utility Report 2001 – 2011  

Citizens may participate in the public comment periods and public hearings from telecast sites at the 

Hilton Head Island Branch Library as well as Mary Field School, Daufuskie Island. 
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9. DEPUTY COUNTY ADMINISTRATOR’S REPORT 
  Mr. Bryan Hill, Deputy County Administrator   

A. Four-Week Progress Report (backup) 
B. Monthly Budget Summary (backup) 
C. Animal Shelter and Control Monthly Report (backup) 
D. Construction Project Updates 
 Mr. Rob McFee, Division-Director Engineering and Infrastructure 
        One Cent Sales Tax Referendum Projects: 

    U.S. Highway 278 Construction Project 
    Bluffton Parkway Phase 5A Roadway 

                         S.C. Highway 170 status 
                         Bluffton 5A Bridge status               

Capital Improvement Projects: 
St. Helena Island Branch Library  

E. Update / Beaufort County (Lady’s Island) and Hilton Head Island Airports 
                 Mr. Paul Andres, Airports Director 

F. Update / Daufuskie Island Ferry Service 
Mr. Morris Campbell, Division-Director Community Services 

 
10. CONSENT AGENDA – ITEMS A THROUGH M 

A. AUTHORIZING THE ISSUANCE AND SALE OF GENERAL OBLIGATION 
REFUNDING BONDS, SERIES 2012C, OR SUCH OTHER APPROPRIATE SERIES 
DESIGNATION, OF BEAUFORT COUNTY, SOUTH CAROLINA, IN THE 
PRINCIPAL AMOUNT OF NOT EXCEEDING $30,000,000; FIXING THE FORM 
AND DETAILS OF THE BONDS; AUTHORIZING THE COUNTY 
ADMINISTRATOR OR HIS LAWFULLY-AUTHORIZED DESIGNEE TO 
DETERMINE CERTAIN MATTERS RELATING TO THE BONDS; PROVIDING 
FOR THE PAYMENT OF THE BONDS AND THE DISPOSITION OF THE 
PROCEEDS THEREOF; ADOPTING WRITTEN PROCEDURES RELATED TO 
TAX-EXEMPT DEBT; AND OTHER MATTERS RELATING THERETO (backup) 

1. Consideration of second reading approval to occur July 23, 2012 
2. Public hearing announcement:  Monday, August 13, 2012, beginning at 6:00 p.m. 

in Council Chambers of the Administration Building, Government Center, 100 
Ribaut Road, Beaufort 

3. Consideration of first reading approval occurred June 25, 2012 / Vote 10:0 
4. Finance Committee discussion and recommendation to approve occurred June 25, 

2012 / Vote 6:1 
B. HILTON HEAD ISLAND AIRPORT FAA GRANT OFFER #33 (backup) 

1. Consideration of grant acceptance to occur July 23, 2012 
2. FAA Grant amount:  $402,750 
3. Funding:   FAA Grant (90%); State Grant (5% pending); and a local match 

$22,155 from Airports operating budget  
4. Airports Board approval occurred April 19, 2012 
5. Public Facilities Committee discussion and recommendation to approve occurred 

June 26, 2012 / Vote 6:0  
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C. HILTON HEAD ISLAND AIRPORT PHASE III DATA RECOVERY AND PUBLIC 

OUTREACH PROGRAM (backup) 
1. Consideration of contract award to occur July 23, 2012 
2. Contract award:  Talbert, Bright, and Ellington, Inc., Columbia, South Carolina  
3. Contract amount:  $443,097.70 
4. Funding:   FAA Grant #33 (90%) of $402,750; State Grant (5% pending); and a 

local match (5%) of $22,155 from Airports operating budget 
5. Public Facilities Committee discussion and recommendation that both parties meet 

and agree 100% on the scope of work prior to coming to Council.  This 
recommendation occurred  June 26, 2012 / Vote 6:0 

D. NON-COMPETITIVE PURCHASE OF SC 170 DESIGN CONSTRUCTION 
ENGINEERING SERVICES (SALES TAX PROJECT #3) (backup) 

1. Consideration of change order approval to occur July 23, 2012 
2. Contract change order:  Thomas & Hutton 
3. Contract amount:  $217,000 
4. Funding: 1% Sales Tax Road Improvement Program, Account #33403-54500  
5. Public Facilities Committee discussion and recommendation to approve occurred 

June 26, 2012 / Vote 6:0 
E. SC 170 WIDENING CONSTRUCTION FROM US 278 TO SC 46 (SALES TAX 

PROJECT #3) (backup) 
1. Consideration of contract award to occur July 23, 2012 
2. Contract award:  Cleland Site Prep., Ridgeland, South Carolina 
3. Contract amount:  $14,998,972.30 
4. Funding:  1% Sales Tax Road Improvement Program, Account #33403-54500; 

February 2012 SC State Transportation Infrastructure Bank had approved $24.9 
million grant for this project 

5. Public Facilities Committee discussion and recommendation to approve occurred 
June 26, 2012 / Vote 6:0 

F. EMERGENCY PROCUREMENT CONTRACT AWARD FOR HAULING SERVICES 
FOR THE BEAUFORT COUNTY SOLID WASTE DEPARTMENT (backup) 

1. Consideration of contract award to occur July 23, 2012 
2. Contract award:  Republic Waste Services of Hilton Head, Inc. 
3. Contract amount:  $858,154.32 
4. Funding:  Account #33390-51165-Solid Waste Hauling Services 
5. Finance Committee discussion and recommendation to approve occurred July 18, 

2012 / Vote 6:0  
G. ST. HELENA BRANCH LIBRARY IT HARDWARE PURCHASE (backup) 

1. Consideration of contract award to occur July 23, 2012 
2. Contract award:  CSI Technology Outfitters, Easley, South Carolina 
3. Contract amount:  $93,636.73 
4. Funding:  Account #11436-54420-St. Helena Library 
5. Finance Committee discussion and recommendation to approve occurred July 18, 

2012 / Vote 6:0  
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H. REQUEST TO PURCHASE FROM NON-COMPETITIVE CONTRACT FOR ITEMS 
OVER $25,000 FOR BEAUFORT COUNTY’S REGISTER OF DEEDS 
DEPARTMENT (backup) 
1. Consideration of contract award to occur July 23, 2012 
2. Contract award:  NewVision Systems Corporation, New Canaan, Connecticut 
3. Contract amount:  $51,963.48 
4. Funding:  Account #12050-51110-Maintenance.  Funding, or revenue, as a result 

of this software totaled $2,654,994 
5. Finance Committee discussion and recommendation to approve occurred July 18, 

2012 / Vote 6:0  
I. WAIVING INTEREST ON HERITAGE LOAN IN THE AMOUNT $30,750 IN 

INTEREST THROUGH JULY 18, 2012 (backup) 
1. Consideration of waiving interest to occur July 23, 2012 
2. Finance Committee discussion and recommendation to approve occurred July 18, 

2012 / Vote 6:0  
J. AN ORDINANCE TO AMEND THE FY 2012-2013 SCHOOL DISTRICT BUDGET 

1. Consideration of first reading, by title only, to occur July 23, 2012 
2. Finance Committee discussion and recommendation to approve on first reading, by 

title only, occurred July 18, 2012 / Vote 6:0  
 

11. PUBLIC HEARING – 6:00 P.M. 
A. NAMING OF A PROPOSED PEDESTRIAN / BICYCLE TRAIL 

Planned for development in Northern Beaufort County, the trail will traverse a distance 
of approximately 13.6 miles from the Town of Port Royal, the City of Beaufort, and 
portions of the unincorporated area of Beaufort County, to the Whale Branch River 
along the former railroad right-of-way. Spurs connecting portions of the proposed 
pedestrian/bicycle trail to the surrounding community is also a part of the program of 
development.  
1. Natural Resources Committee discussion and recommendation to name the Rail 

Trail the Spanish Moss Trail occurred June 25, 2012 / Vote 5:2 
2. Historic Preservation Review Board discussion and recommendation to name the 

Rail Trail the Magnolia Line Trail occurred June 21, 2012 / Vote 5:0 
 

12. COMMITTEE REPORTS (backup) 
 

13. PUBLIC COMMENT 
 

14. ADJOURNMENT 
 



 

 

Official Proceedings 
County Council of Beaufort County 

June 11, 2012  
 

The electronic and print media was duly notified in 
accordance with the State Freedom of Information Act. 

 

 

CAUCUS 

 
A caucus of the County Council of Beaufort County was held at 4:00 p.m. on Monday, June 11, 
2012 in the Executive Conference Room of the Administration Building, 100 Ribaut Road, 
Beaufort, South Carolina. 
 

ATTENDANCE  

 

Chairman Weston Newton, Vice Chairman D. Paul Sommerville and Councilmen Rick Caporale, 
Steven Baer, Gerald Dawson, Brian Flewelling, Herbert Glaze, William McBride, Stu Rodman, 
Gerald Stewart and Laura Von Harten.   
 

DISCUSSION ITEMS 

 

Topics discussed during caucus included:  (i) the Rail Trail Agreement and Plans project 
approval of amenities, signage, and final design standards as well as a request to eliminate the 
trail branding at this time; (ii) a resolution calling for action at the federal, state, and local levels 
to avoid sequestration and the automatic Department of Defense spending cuts; (iii) an 
opportunity to buy a second-hand ambulance for the EMS Department; and (iv) the library 
system funding inequity in the FY 2013 budget proposal.  
 

REGULAR MEETING  

 
The regularly scheduled meeting of the County Council of Beaufort County was held at 5:00 
p.m. in Council Chambers of the Administration Building, 100 Ribaut Road, Beaufort, South 
Carolina. 
 

ATTENDANCE  

 

Chairman Weston Newton, Vice Chairman D. Paul Sommerville and Councilmen Rick Caporale, 
Steven Baer, Gerald Dawson, Brian Flewelling, Herbert Glaze, William McBride, Stu Rodman, 
Gerald Stewart and Laura Von Harten.   
 

PLEDGE OF ALLEGIANCE 

 
The Chairman led those present in the Pledge of Allegiance to the Flag. 
 



Minutes – Beaufort County Council 
June 11, 2012 
Page 2  
 

____________ 
 
     To view video of full discussion of this meeting please visit http://beaufort.granicus.com/ViewPublisher.php?view_id=2 

 

INVOCATION 

 
Councilman McBride gave the Invocation.  

 

CERTIFICATES OF COMMENDATION  

 

Madeline Aune - Beaufort High School 

 

Mr. Glaze recognized Madeline Aune, who triumphed as the 2012 Class AAAA State Champion 
in Girls’ Pole Vault two consecutive years.  Ms. Aune’s 2012 track season accomplishments 
include:  Region Champion Girls’ 8-4A Pole Vault, All Region Girls’ Pole Vault, and Girls’ Pole 
Vault Champion.  Ms. Aune has maintained a grade point average of 4.82 during the season.  
 

Gretchen Brown – Battery Creek High School 

 
Mr. Glaze recognized Gretchen Brown, who triumphed as 2012 Class AAA State Champion 
Girls’ 100 Meter High Hurdles.  Ms. Brown’s 2012 track season accomplishments include:  State 
Runner-Up Girls’ Long Jump; Regional 8-3A Girls’ Champion 100M High Hurdles, Long Jump 
And Triple Jump; South Carolina Coaches Association for Women’s Sport AAA Female Athlete 
of the Year; and Battery Creek High School Female Athlete of the Year. 
 

Whale Branch Early College High School Boys’ Track Team 

 
Mr. Dawson announced that the Whale Branch Early College High School Boys’ Track Team 
triumphed as the 2012 Class 1-A State Champion.  Members of the team:  Joshua Fields, Charles 
Jiles, Devonta Delaney, Michael Smalls, Andrew Bryam, Vishawn Burrage, John Little, Devonta 
Glover, Devonta Alston, Andre Watson, Brandon Morton and Deonne Lykes.  Mr. Terry 
Fillmore, one of the team coaches, accepted the certificate on the behalf of the team. 
 

PUBLIC COMMENT 

 

The Chairman recognized Mr. Bernie Kole, a newly appointed trustee of the Beaufort County 
Library. Mr. Kole works as the advocacy trustee for the library and as a representative for Mrs. 
Patsy Hand, Library Board Chairman.  The library has taken some severe cuts in the last few 
years, and it has been a very hard situation for the administration and management staff to be 
able to plan how the money will be distributed. He spoke on the changes in the libraries 
operational hours of the existing libraries along with concerns for the opening of the new St. 
Helena Island library at Penn Center.  Mr. Kole presented background information from the 
South Carolina State Library Report, dated February 8, 2012.  According to the report, three 
libraries took budget cuts over $100,000 in the state. Sumter County library took a 10% cut 
totaling $129,000, Florence County with 5% totaling $178,500, and Beaufort County at 32.95% 
in the amount of $1,391,819.  
 
Mrs. Jane Kenny, a full-time resident of Beaufort County, addressed Council on behalf of the 
non-resident property owners of Beaufort County.  Mrs. Kenny spoke for Ms. Patty Clark, a 
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Town of Port Royal non-resident property owner.  Ms. Clark’s property taxes are 250 percent 
more than her neighbor’s primary home taxes, though the market value is $100,000 less.  Her 
taxes have increased more than $4,600 in 6 years, but the value has diminished greatly. As non-
resident homeowners, she pays for local school operations.  Now the School Board wants to 
expend $1.8 million for iPads.  As a non-resident she cannot vote.  Another tax increase only 
shows non-residents are not welcome in Beaufort.  Mrs. Kenny said the schools are not 
equipping students with the education needed for today’s workforce. 
 
Ms. Diane Moreno, a resident of Bluffton, commented that Beaufort County spends more on 
schools than any other area in South Carolina.  There is a 61% graduation rate.  She believes the 
school administration must learn to use the money already allocated and in a more effective 
manner.  Good leadership and responsibility to the students are the only solutions. She asked 
Council to deny the tax increase. 
 
Mr. Dan Yorksie, a resident of Hilton Head Island, requested clarification on how Council 
determines the validity of annual school budgets, which continue to rise year-after-year with 
unacceptable levels of student performances and achievements in the fundamental basics of 
higher education.   What matrix is in place to determine the effectiveness of major financial 
decisions by school administration?   If there is such a decision, where is it published? Thirty 
positions are being eliminated with the current budget request.  How many of those positions are 
teachers and how many are non-teaching positions?  Non-teaching positions are a significant part 
in determining the validity of the budget.  
 
Mr. Bert Walker, a resident of Bluffton, commented on Councilman Steve Baer’s Letter to the 
Editor, County should treat branches equitably.  Mr. Walker said with the new library in place it 
is not a good time to raise taxes and the some of the current programs should be eliminated and 
take those finances to better use. 
 
Mr. Bill Brousou, a resident of Hilton Head Island, asked Council not to pass the School Board’s 
proposal to raise taxes.   In his determination, the School Board has adequate funding; but, 
according to state’s requirement, it is under performing.  Is the issue a money matter?  If so, 
would the citizens of the county be paying for an underperforming product?   I am here to ask 
Council to break the chain, and not just throw money out without looking to see where the 
problems really are. 
 
Mr. Jim Bequette, a resident of Lady’s Island, stated his remarks deal with trying to clear up 
some of the information that is false.   Regarding the cost per student in the schools, our schools 
are not the highest in the state.  He presented School District Facts Since 2008 – 2009 Year:  (i) 
the schools took in 900 more students during this time, (ii) the schools lost $2.2 million due to a 
shift from 6% to 4% valuation; (iii) six new schools opened; (iv) major utility and contractor’s 
increases; (v) $2.7 million went to the Academic Career Education Center and Riverview Charter 
School; (vi) $75,000 more in drainage fees; (vii) 33% reduction in central office staff; (viii) taxes 
in Beaufort County schools are by far the lowest in the State; (ix) according to the IRS, the 
county has the highest cost of living rate in the state for our teachers.   
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Mrs. Cynthia Bensch, a resident of Bluffton, addressed Council on the hardship that her family 
has faced from the 2009 condemnation of the Bluffton Parkway  They lost all access and 
developmental rights to their property.  In the three years that passed, they have not been fairly 
compensated for the loss of their property. Mrs. Bensch requested that Council take a look at the 
full briefing of the contract negotiation agreement so that they can proceed with the sale of the 
property. 
 
Mrs. Jean Morgan, a resident of Bluffton, stated one of her concerns is the loss of state funding 
to the libraries. In May of 2011, the Beaufort County libraries received a waiver of hours that 
was good for one year, provided, that one location provides at least 66 hours of on-site access.  
State statute authorized the State Library Director to provide a waiver for a one-year period that 
began June 1, 2011 through June 1, 2012.  Will this waiver be extended or was this one of the 
reasons the libraries’ budgets were cut on the state level?   Mrs. Morgan referred to the Library 
Board 2011 minutes regarding not filling vacant positions.  Will the County fill these positions in 
order to operate the new St. Helena Island library?  
 
Mrs. Lynn Miller, President of the Friends of the Library, Hilton Head Island, stated that she has 
seen a large decline in the operations of the libraries as well as unfilled positions during the past 
four years.  
 
Mrs. Becky Cederhall, a resident of Bluffton, requested Council restore 16.4% of the 32.9% to 
the Beaufort County libraries. 
 
Mr. Aaron Crosby, a resident of Daufuskie Island, spoke on the importance of the ferry service 
between Hilton Head Island and Daufuskie Island. Beaufort County has been involved with the 
ferry service for more than 20 years. The service has increased and the connection between the 
County and Daufuskie Island has strengthened.  It will continue to strengthen with the new 
Daufuskie Island Comprehensive Plan. 
  

COUNTY ADMINISTRATOR’S REPORT 

 

The County Channel / Broadcast Update 

 
Mr. Gary Kubic, County Administrator, stated that The County Channel continues to produce its 
Beaufort History Moments. This latest episode focuses on Honey Horn Plantation on Hilton 
Head Island. The site is the current home of the Coastal Discovery Museum.   
 
Mr. Kubic worked with USC-B Chancellor Upshaw, Deputy County Administrator Bryan Hill, 
Parks and Leisure Services Department, and The County Channel for the past two years to put 
together a live broadcast of the University of South Carolina Sand Sharks baseball team. The 
first internet display received about 1,000 hits from students, parents and other interested 
viewers.   Mr. Michael Heesch, star pitcher for the USCB Sand Sharks, was drafted in the eighth 
round by the Chicago Cubs. Mr. Heesch put up great numbers for the 2012 season. The County 
Channel caught up with him the day after he got the good news. There will be a full interview 
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with Mr. Heesch, the USCB coach, and Chancellor Upshaw in the near future, and it will be 
broadcast on The County Channel. 
  

Three-Week Progress Reports  

 
Mr. Kubic, County Administrator, presented his Three-Week Progress Report, which 
summarized his activities from May 21, 2012 through June 8, 2012.     
 

Announcement / 2012 NACo   Achievement Award for Beaufort County Stormwater 

Runoff Volume Controls Program Excellence in Financial Reporting 

 
Mr. Kubic, County Administrator, announced that Beaufort County has been awarded a 2012 
NACo Achievement Award for the program entitled, “Beaufort County Stormwater Runoff 
Volume Controls.”   

 

Report / Employee Customer Service Training 

 

Mrs. Suzanne Gregory, Employee Services Director, gave an overview of the customer service 
training held May 31, 2012.  The Employee Services Department hosted a three-house webcast 
from the South Carolina Association of Counties entitled, “Customer Service Excellence – The 
Art of Working with People.”  The presentation was held at the Disabilities and Special Needs 
Day Program and Administration Building.  Fifteen departments were represented at the training 
with 70 employees in attendance.  The webcast was part of an overall training program.  It also 
includes on-line courses for County employees in areas such as customer service, legal 
compliance, safety, management, and general business skills.  Since October, courses in areas 
such as diversity, email best practices, harassment, and customer service, have been accessed and 
successfully completed by hundreds of employees.  Almost 2,000 completion certificates have 
been distributed. 

 

Resolution in Support of Military Bases / Military Enhancement Committee 

 

Col. John Snider, representing the Military Enhance Committee (MEC), stated that US Senator 
Graham briefed the MEC and other stakeholders on May 29, 2012 about sequestration and the 
impact it could have on Beaufort County.  To use Senator Graham’s words, “If sequestration 
goes through, it is about a $1 trillion cut from our military from the Department of Defense 
(DOD) over the next ten years.  There is already $470 billion planned and this would be another 
$600 billion taken out of the DOD over the next ten years.  If that takes effect, then we will lose 
all of our bases here in Beaufort.”  Members of the MEC are focusing their attention on this 
issue.  US Senator Graham asked the members to start a grass roots effort to not only take it out 
of the Pentagon and big business and bring it down so that the Congressional Leadership can see 
that failure to act will affect Beaufort in a very negative way.  US Senator Graham covered the 
main numbers – it could be our smallest forces since the 1940s, the smallest number of ships 
since 1915, and the smallest tactical air force.  As we all know, the bases here in Beaufort 
generate over $1.2 billion annually and about one-half of the tourism in northern Beaufort 
County about $300 million.  It is also significant just for our ability to defend ourselves.  Col. 
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Snider had, last week, the opportunity to announce and honor our military people of the year 
from our local installations.  It was amazing the impact these young people have.  A lot of us 
look at our military and we take it for granted because it has been so powerful and effective and 
such young people support it.  To think what the cuts would do, not only to Beaufort, but our 
ability to defend our Nation, is frightening, to say the least.  Council’s leadership, with this 
resolution, helps the MEC to get the support it needs from the local area to let Congressional 
leaders know that we cannot let this happen.  The Super Committee has been tasked to take $1.2 
trillion budget cuts and has failed to do that to date.  It is unlikely that will happen.  In January 
2013, sequestration will come into effect.  At a minimum, next year it will be a $50 billion cut.  
It is across the board and there is ability there to figure out what you are going to cut and what 
you are going to save.   
 
It was moved by Mr. Flewelling, seconded by Mr. Rodman, that Council adopt a resolution 
calling for action at the federal, state and local levels to avoid sequestration and the automatic 
Department of Defense spending cuts that would severely and irreparably harm national defense 
and could result in devastating economic consideration for Beaufort County and its citizens. 
 
Mr. Baer said he does not really understand enough about this; however, he is going to vote for it 
tonight in the spirit of teamwork.  If there is anyone, like the League of Women Voters or some 
organization that can orchestrate an informed debate / informative session on the topic, with pros 
and cons, that would be very useful.  He keeps coming back to the fact that the Soviet Union, for 
example, failed not because of its military, it failed because of economic issues internally.  He 
worries about our county.  He worries about what is going to happen economically if we do not 
get spending of all sorts under control.  He has a gut feeling that we are putting our hand on one 
part of the balance scale with this resolution and not listening to the other side.  There must be an 
equal on the other side of this.   
 
The vote was:  YEAS - Mr. Baer, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Glaze, Mr. 
McBride, Mr. Newton, Mr. Rodman, Mr. Sommerville, Mr. Stewart and Ms. Von Harten.  The 
motion passed. 
 
Report / Public Seminar with the Center for Heirs’ Property Preservation 

 

Mr. Kubic, County Administrator, reported on a public seminar the County held in conjunction 
with the Center for Heirs’ Property Preservation.  The seminar was held May 29, 2012.  The 
County wrote more than 55 letters to all of the churches in the area notifying the congregations 
that we were having this.  It was a very bad weather day, but despite the rain, 24 people 
responded and attended the meeting.  We were delighted with the result.  Three families of the 
24 individuals there have worked with the Center to pursue the process of converting heirs’ 
property into fee simple.  We are happy with that.  We are going to keep the information and 
educational program going.  It was a very positive first-step forward. 
 
Mr. Dawson thanked Mr. Kubic and his staff for putting the public seminar together.  It was very 
informative.  Many people gave reviews, and were very pleased to have that information shared 
with them.  Some of them are going to follow-up with the Center. 
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Mr. Caporale asked, “If there were a solution to this, what would it be”?  He understands what 
the problems are with heirs’ property.  It seems to him that if we had volunteer legal services and 
perhaps a small amount of money that could be used to support those and whatever other costs 
there might be, we might be able to make a dent in the problem.  This has been going on for 
years.  He was hearing about this in 1985 when he first moved to Beaufort County.   
 
Mr. Kubic replied, “The solution is a series of steps.”  The first step involves instruction by 
County Council to begin an educational and information session to remove myths like – if your 
property goes up for delinquent tax sale and is purchased, it removes the heirs’ property 
designation.  You would be surprised how many people believe that that, in fact, is the case.  It is 
not.  Therefore, the first part of this is to inform and educate individuals who have heirs’ 
property. The next is to let them know that if they have a use or intent for their property, to make 
sure they have the surveys and filings, they have the recordings in proper form, not just a survey.  
Many folks think that if they have a survey that their property is dully recorded.  It is not.  You 
cannot necessarily make that quantum leap.  We are doing what we can short of altering the 
legislation, itself.  The sad thing about this is you cannot obtain financing. 
 
Mr. Caporale asked, “Is legal assistance a big part of this issue”? 
 
Mr. Kubic replied the threat of legal assistance, in terms of the high costs, is because of the 
notification requirements.  The Court goes through an elaborate procedure to notify.  That is 
required and once the court deems that that process is complete and satisfactory, that is the only 
way you can go from heirs to fee simple.  That is what we are trying to do.  The Center is the 
vehicle for low-cost families to take that path.   
 
Mr. Glaze thanked the County Administrator for holding the seminar.  He asked staff to track the 
number of families, who are actually engaged in the process.   
 

Briefing / Metropolitan Planning Organization  
 

Mr. Gary Kubic, County Administrator, briefed Council on the new southern Beaufort area 
Metropolitan Planning Organization (MPO) designation.  Mr. Colin Kinton, Traffic / 
Transportation Engineer, prepared this information.  He is on excused leave.  Mr. Kubic told him 
that he would pitch in, the best that he can.   
 
On March 27, 2012, the U.S. Census Bureau published the list of 2010 Urbanized Areas (UZA). 
We are the first new MPO in South Carolina since the 1990 census.  It is a statewide trend rural 
to urban.  The area for a UZA is determined when census reached a population of 50,000 people.  
In the southern Beaufort area population (Hilton Head Island, portions of Bluffton and 
unincorporated Beaufort County area) is reported at 68,998; thus, the need for a new designation 
of an MPO.   
 
The Federal Transportation Planning requirements to reach the MPO designation are as follows:  
(i) Urbanized areas must be included in an MPO; (ii) Study Area Boundary (planning area) of an 
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MPO must include the urbanized area as well as the areas anticipated to become urban within 20 
years; (iii) Designation of new MPOs must be approved by agreement between the Governor and 
the local jurisdictions.  Our Urbanized Area (UZA) follows:   Town of Hilton Head Island 
36,860 (53%), unincorporated Beaufort County 21,272 (31%), Town of Bluffton: 10,866 (16%); 
and (iv) the Agreement must include support of local jurisdictional representing 75% of the 
68,998 population.  That can be achieved by the Town of Hilton Head Island and unincorporated 
Beaufort County.  It cannot be achieved by the Town of Hilton Head Island and the Town of 
Bluffton, without the County.  It cannot be achieved by unincorporated Beaufort County and the 
Town of Bluffton.  To reach 75% you do need at least the agreement of the Town of Hilton Head 
Island and unincorporated Beaufort County. 
 
The new MPO and changes in study areas statewide will have an impact on current Guideshare 
Funding, Transit Funding, Enhancement Funds and Planning Fund allocations. However, in the 
designation of the Study Area boundary, which is a futuristic look, that naming of that study area 
does not have any impact on the level of Transit Funding.  Including more in the Study Area 
does not necessarily impact or hurt any more than the formula predicts. 
 
The timeline follows: (i) March 27, 2012, the Census Bureau released the new UZA boundaries; 
(ii) August 2012 – each MPO is to provide a draft Study Area to SCDOT for evaluation of 
Guideshare Funding; (iii) January 31, 2013, adoption by the County and local governments must 
be in place; (iv) March 27, 2013, official designation of the new MPO must be made by the 
Governor; and (iv) Post March 27, 2013, we begin our Long-Range Transportation Plan (LRTP) 
and the Transportation Improvement Program (TIP) process. 
 
In preparation for the March 27, 2013 deadline, four things must happen – the Study Area 
Boundary established, the bylaws adopted, a Policy Committee established, as well as a 
Technical Committee established. 
 
The current work to date involved a conference call with SCDOT, Federal Highway 
Administration, Federal Transportation Authority, Lowcountry Council of Government and 
Planning / Engineering staff of the County and local jurisdictions.  There were three meetings 
with Planning / Engineering staff of the County and local jurisdictions.  The draft Study Area 
alternatives, population assessments, developments of the pros and cons for alternatives is 
currently being looked at by Mr. Kinton.  Mr. Criscitiello, Mr. Kinton and he met with the two 
top state planners to get a briefing as to what we need to do.  Mr. Kubic’s suggestion is to expand 
the educational and developmental process with south of the Broad River entities as well as the 
City of Beaufort and Town of Port Royal.  Mr. Kubic showed a slide of the urban areas 
designated by the census, which is the catalyst for the designation for the new MPO. A second 
slide showed the area contemplated to be the next urbanized area.   
 
Chairman Newton sent correspondence to Hilton Head Island Town Mayor Drew Laughlin and 
Bluffton Town Mayor Lisa Sulka to have a similar briefing on the MPO to members of the 
Transportation Advisory Group (BTAG).  In anticipation of that meeting, we are probably going 
to convene all of the staffers and create a white paper, which will be used as a guide in the 
briefing session.  We will try at that time to use our collective work as a guide tool for the BTAG 
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members, get their input and comments on the process, and, then, ultimately, draft that into a 
product that we can present to the State in August 2012 and present formally to Council for 
approval.   
 
Mr. Newton said that he had sent a letter to Hilton Head Island Town Mayor Drew Laughlin and 
Bluffton Town Mayor Lisa Sulka suggesting a way to begin the dialogue at the elected officials’ 
level with the three local governments required to be involved.  His suggestion is the BTAG 
process because the members include the Mayors of Beaufort City, Port Royal Town, and 
Hardeeville City.  Mr. Newton has not heard back from Mayor Laughlin and Mayor Sulka.  He 
intends to follow-up on that suggestion to see if we can utilize the BTAG vehicle. 
 

Off-Agenda Item / Emergency Medical Services / Ambulance Purchase 

 

It was moved by Mr. McBride, seconded by Ms. Von Harten, that Council hear an off-agenda 
item relative to the purchase of an ambulance for the EMS Department.  The vote was:  YEAS - 
Mr. Baer, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Glaze, Mr. McBride, Mr. Newton, 
Mr. Rodman, Mr. Sommerville, Mr. Stewart and Ms. Von Harten.  The motion passed. 
 
It was moved by Mr. Rodman, seconded by Mr. Caporale, that Council award a contract to 
Northwestern Emergency Vehicles in the amount of $141,550 for the purchase of one 2012 
Dodge 4500 Type 1 ambulance for the EMS Department.  The funding source is account 
#23160-54000 Vehicle Purchases.  The County will use FY 2012 funds to purchase the vehicle.  
The vote was:  YEAS - Mr. Baer, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Glaze, Mr. 
McBride, Mr. Newton, Mr. Rodman, Mr. Sommerville, Mr. Stewart and Ms. Von Harten.  The 
motion passed. 
 

Noise Supression Around the Hilton Head Island Airport 

 

Mr. Caporale spoke about Palmetto Hall, Baygall, and St. James Baptist Church having 
approached the Town of Hitlon Head Island regarding some sort of noise supression around the 
Hilton Head Island Airport.  The suggestion was that somehow we have to find a way to build 
these and possibly made some sense to take the replanting plan and put it on hold so that we did 
not have to go back and redo some of that work if we did decide to put in a noise wall or berm or 
whatever.  Is this a good idea? 
 
Mr. Kubic replied based on all of the effort to get the replanting program through the design 
review process with the Town of Hilton Head Island, it is his recommendation that while the 
discussion on a noise deflector unit, whether that is a berm or a wall, and all of the funding and 
issues associated with it, that we still move forward with the pricing of the vegetation.  We can 
tailor the specificiation on a unit-price basis so we would be able to complete that three-month 
process of preping the bid, getting them out, evaluating them and having the knowledge of the 
pricing that would afford us a little more flexibility.  It is just a bid offer.  It is not an acceptance 
by the County, but we do complete that formal requirement.  In the best case scenario, if it were 
a combination of some type of device with the planting, we could then tailor based on the 
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number of trees.  He would suggest we do that while we figure out whether or not the suggestion 
of a noise barrior device can be done. 
 
Mr. Caporale commented putting it on hold has two disadvantages.  One is that it prevents you 
from getting a piece of cost data and the other is it ultimately slows down the process, because 
you stop something that is in mid-stream -- these negotiations with the Town, which have been 
almost endless it seems, as what can be planted, etc. 
 
Mr. Kubic stated it affords a reminder to us that as a result of the tree trimming and tree removal 
that the sooner we get something that beautifies that area the better we are.  He is equally 
cognizant of Palmetto Hall’s request as well. 
 
Mr. Caporale questioned if, at some point, does the mitigation plan become an argument against 
a berm in someway.  Does it become somepart of a staregy having squashed that idea. 
 
Mr. Kubic said he can see that potential argument.  He basically answers as an administator that 
he goes with what he knows.  What he knows now is that he has a design review approval on the 
mitigation plan by the Town of Hilton Head Island.  He knows that if it is possible to run 
currently, while the unknown factor of the noise barrier, whether it be wall or berm, while those 
discussions are taking place, he would rather not waste any time and in the event that fails and 
will not happen and then begin the process at a later point in time.  He feels this is probably a 
better way to go. 
 
Mr. Baer said that seems like a good plan.  At some point down the road, we are going to want to 
also answer the question, “In the area “x” which is in contention, how much does the mitigation 
cost?  That cost of the tree mitigation has gone up because of the Town requirement cost versus 
how much does a wall or berm device or some other device cost.  Therefore, we can make a 
rationale decision of “a” versus “b” and how do we share the cost or who pays for them.  He 
hopes Mr. Kubic will go forward and get some estimates of what a berm device or wall device 
might cost. 
 
Mr. Kubic has taken the Mayor’s letter, representing the Town’s position, and sent it to the FAA 
so they know that, to seek guidance from what is required from the FAA, and to follow their 
plan.  Logically, we would want to satisfy them as a financial partner.  If they refuse to 
participate, then the total funding is cast upon us.  That is when the engineers will tell us what is 
most appropriate and fitting.  It was suggested to him the other day, the wall would weave along 
inside the buffer area so that the front part of the vegetation, next to Beach City Road, would 
actually serve as two points – a regular buffer and a buffer from the walls.  That seemed to be 
fairly reasonable.  The other side of the argument is to go across the street, where maybe a berm 
could go, because of the requirements of width and height for a berm. 
 
Mr. Baer’s last thought is to visual the absolute worst-case situation – the FAA comes back and 
says it is not 65 dnl and is not going to pay for it, we cannot find another partner to pay for it, so 
the vegetation goes in instead of the noise wall.  Then you go get avigation easements out of 
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Palmetto Hall and you are in a three-year lengthly legal procedure as you are still here on Lady’s 
Island.  Somehow we have to figure out how to avoid that.  Is there a worst case than that? 
 
Mr. Kubic said the problem, when we are dealing with the federal government, is following their 
requirements in order to be eligible for their funding.  He would suggest the first step is to clearly 
understand what they require.  Obviously, the problem becomes far worse if we, as a County, 
have to figure out a way to fund it even if we wanted to.   Mr. Baer’s suggestion of the quid pro 
quo of obtaining the avigation easements, Mr. Kubic does not know what the federal 
government’s limitations are, whether they would recognize what you are infeering – if an 
aviagation easement would be valued at one dollar would that dollar be foregiven by the 
homeowner and applied to the wall.  Mr. Kubic does not know if that translation would be 
acceptable.   
 
Mr. Baer commented there is also the speed to get to Phase I. 
 
Mr. Newton said his memorandum to Mr. Kubic was to request that staff have a full 
understanding of the FAA issues attendant to the possibility of the berm or the wall.  When staff 
is in a position to be able to provide that research and briefing, that Mr. Glaze’s committee 
would be the venue that that issue could be taken up in the context of the dicussion of the 
replanting plan and everything else attendant to financing the possbility or funding possibilty of 
the wall.   
 
Mr. Rodman believes it would be useful for administration to compare the cost of a wall versus a 
berm because you will find a wall is signficantly cheaper.  The berm has two non-starters.  One, 
if you think about the fence line at the Airport and if you build it inside the fence, then you have 
violated the obstacle zone which is part of the Master Plan.  Two, if you build it outside the 
fence, then you are looking at probably a 60- or 70-foot base and you are back into tree permits, 
mitigation, etc.  You cannot get there from here.  You may want to verify it and look at the 
barrier, but not the berm.   
 

DEPUTY COUNTY ADMINISTRATOR’S REPORT 

 

Three-Week Progress Reports  

 
Mr. Hill, Deputy County Administrator, presented his Three-Week Progress Report, which 
summarized his activities from May 21, 2012 through June 8, 2012.     

 

NON-COMPETITIVE PURCHASE OF ADDITIONAL ENGINEERING DESIGN 

SERVICES FOR BOUNDARY STREET IMPROVEMENTS SALES TAX PROJECT  

 
This item comes before Council under the Consent Agenda.  It was discussed at the May 22, 
2012 Public Facilities Committee meeting. 

 

It was moved by Mr. Stewart, seconded by Mr. Flewelling, that Council award a contract to 
Thomas and Hutton Engineering Company for the added Boundary Street engineering design 
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services in the amount of $759,630.00. Funding for these additional engineering services is from 
the Beaufort County Sales Tax Project Funds and Tiger III Grant for the Boundary Street 
Improvements with respective balances of $9,170,000 and $12,600,000. The vote was:  YEAS - 
Mr. Baer, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Glaze, Mr. McBride, Mr. Newton, 
Mr. Rodman, Mr. Sommerville, Mr. Stewart and Ms. Von Harten.  The motion passed. 
 

ARCHITECTURAL DESIGN AND CONSTRUCTION SERVICES FOR 

RENOVATIONS AND UPGRADES TO THE BLUFFTON TOWNSHIP FIRE 

DISTRICT’S STATION #33  

 
This item comes before Council under the Consent Agenda.  It was discussed at the May 22, 
2012 Public Facilities Committee meeting. 
 
It was moved by Mr. Stewart, seconded by Mr. Flewelling, that Council award a contract to 
Mitchell Brothers Construction and AAG Architects, the top rank team, for a not-to-exceed 
contract award of $498,275 for design build and construction renovation services for the Bluffton 
Township Fire District’s Fire Station #33.    The vote was:  YEAS - Mr. Baer, Mr. Caporale, Mr. 
Dawson, Mr. Flewelling, Mr. Glaze, Mr. McBride, Mr. Newton, Mr. Rodman, Mr. Sommerville, 
Mr. Stewart and Ms. Von Harten.  The motion passed. 

 

PALMETTO ELECTRIC COOPERATIVE SUPPLEMENTAL AGREEMENT FOR SC 

170 WIDENING INFRASTRUCTURE RELOCATION  

 
This item comes before Council under the Consent Agenda.  It was discussed at the May 22, 
2012 Public Facilities Committee meeting. 
 
It was moved by Mr. Stewart, seconded by Mr. Flewelling, that Council approve the second 
Palmetto Electric Cooperative Supplement Agreement for SC Highway 170 relocation in the 
amount of $563,046.   The vote was:  YEAS - Mr. Baer, Mr. Caporale, Mr. Dawson, Mr. 
Flewelling, Mr. Glaze, Mr. McBride, Mr. Newton, Mr. Rodman, Mr. Sommerville, Mr. Stewart 
and Ms. Von Harten.  The motion passed. 
 

AN ORDINANCE AUTHORIZING THE COUNTY ADMINISTRATOR, WITH THE 

ADVICE AND CONSENT OF COUNTY COUNCIL TO ISSUE TAX ANTICIPATION 

NOTES AS MAY BE DEEMED NECESSARY  

 
This item comes before Council under the Consent Agenda.  It was discussed at the May 21, 
2012 Public Facilities Committee meeting. 
 
It was moved by Mr. Caporale, seconded by Mr. Glaze, that Council approve on second reading 
an ordinance authorizing the County Administrator, with the advice and consent of County 
Council to issue tax anticipation notes as may be deemed necessary.  The vote was:   YEAS - 
Mr. Baer, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Glaze, Mr. McBride, Mr. Newton, 
Mr. Rodman, Mr. Sommerville, Mr. Stewart and Ms. Von Harten.   The motion passed. 
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The Chairman announced a public hearing would occur on Monday, June 25, 2012 beginning at 
6:00 p.m. in Council Chambers of the Administration Building. 
 

STORMWATER MANAGEMENT AND UTILITY AGREEMENT PROPOSAL 

BETWEEN BEAUFORT COUNTY AND THE TOWN OF PORT ROYAL  

 
This item comes before Council under the Consent Agenda.  It was discussed at the June 6, 2012 
Natural Resources Committee meeting. 
 
It was moved by Mr. Caporale, seconded by Mr. Glaze, that Council enter into a Stormwater 
Management and Utility Intergovernmental Agreement with the Town of Port Royal. The vote 
was:   YEAS - Mr. Baer, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Glaze, Mr. McBride, 
Mr. Newton, Mr. Rodman, Mr. Sommerville, Mr. Stewart and Ms. Von Harten.  The motion 
passed. 
 

FY 2013 STORMWATER OUTREACH AGREEMENT WITH CLEMSON 

UNIVERSITY  

 

This item comes before Council under the Consent Agenda.  It was discussed at the June 6, 2012 
Natural Resources Committee meeting. 
 
It was moved by Mr. Caporale, seconded by Mr. Glaze, that Council approve the Clemson 
University County Extension Program Support Agreement in the amount of $67,665. The vote 
was:   YEAS - Mr. Baer, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Glaze, Mr. McBride, 
Mr. Newton, Mr. Rodman, Mr. Sommerville, Mr. Stewart and Ms. Von Harten.  The motion 
passed. 
 

RAIL TRAIL AGREEMENT AND PLANS  

 

Main motion:  It was moved by Mr. Sommerville, as Natural Resource Committee Chairman 
(no second required), that Council approve the Rail Trail Agreement and Plans project trail 
branding, amenities, signage, and final design standards.  
 
Motion to amend by deletion:  It was moved by Ms. Von Harten, seconded by Mr. McBride, 
that Council delete “trail branding.” The vote was:   YEAS - Mr. Baer, Mr. Caporale, Mr. 
Dawson, Mr. Flewelling, Mr. Glaze, Mr. McBride, Mr. Newton, Mr. Rodman, Mr. Sommerville, 
Mr. Stewart and Ms. Von Harten.  The motion passed. 

 

Vote on the amended motion, which includes the motion to amend by deletion:  Council 
approve the Rail Trail Agreement and Plans project amenities, signage, and final design 
standards and eliminate the trail branding at this time.  The vote was:   YEAS - Mr. Baer, Mr. 
Caporale, Mr. Dawson, Mr. Flewelling, Mr. Glaze, Mr. McBride, Mr. Newton, Mr. Rodman, Mr. 
Sommerville, Mr. Stewart and Ms. Von Harten.  The motion passed. 
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FY 2012-2013 COUNTY BUDGET PROPOSAL 

 
It was moved by Mr. Rodman, seconded by Mr. Flewelling, that Council approve on third and final reading the 
proposed FY 2012 / 2013 budget at 40.21 mills County Operations, 3.87 mills Purchase of Real Property Program, 
4.44 mills County Debt Service,   Bluffton Fire District at 20.49 mills operating and 0.00 mills debt service, Burton 
Fire District at 58.21 mills operating and 5.53 mills debt service, Daufuskie Island Fire District at 33.07 mills 
operating and 0.00 mills debt service, Lady’s Island/St. Helena Island Fire District 33.34 mills operating and 1.50 
mills debt service, and Sheldon Fire District 33.11 mills operating and 2.18 mills debt service. 

  
Mr. Rodman, as Finance Chairman, said the parameters of the FY 2012-2013 County budget 
proposal are, coming out of the retreat, that Council wanted to protect the reserve, hold taxes flat, 
protect services, and, if possible, get to an employee cost of living.  Council achieved the four 
parameters.   It is fair to say that it was a good process.  He is very pleased with the work staff 
did – Deputy Administrator Bryan Hill, Chief Financial Officer David Starkey and Comptroller 
Alicia Holland.  We have had relatively few disagreements along the way.  We have a few open 
issues on the library.  We had a late comer in the Solicitor to be addressed downstream.  As the 
Administrator has pointed out, we certainly have some challenges next year with the issue of mill 
role forward.  There will be some continuing work to fine-tune.  
 
In the budget, itself, County operations millage remained flat.  Purchase of Real Property (Rural 
and Critical Lands Program) has an approximate one-mill increase, a voter-approved 
referendum.  There was a very small/nominal decrease in County debt service millage.  In the 
case of the fire districts, those do represent increases in all five of the districts to varying degrees, 
to accommodate whatever their needs were.  As is our habit, we, basically, look to the Council 
representative, who oversees those districts, if they agree.  To the best of his knowledge, there is 
not any disagreement as listed in the ordinance.  Although there would still be time, as we work 
toward the final millage setting in August, if individual Council members wanted to revisit those.  
Council expanded the ordinance this year in order to provide more definition of how many 
different accounts there are that the County deals in – elected officials, state appropriations, a 
wide variety of different services.  It is insightful to see the number and dollar magnitude of 
each.  The ordinance incorporates some changes to the approvals of transfer of funds between 
activities.    
 
Mr. Baer commented on all of the calls and emails he received.  He projected a slide showing the 
last two years (since 2008) where we have taken over $1,000,000 out of our library system and 
then returned $525,000 to St. Helena Island Branch Library.  Since FY 2008, which is the budget 
this Council voted on, $550,766 has removed out of the library system.  Bluffton Branch has lost 
$178,238 (-26%) while Hilton Head Branch has lost $143,370 (-21.4%).  We have squeezed the 
County budget down, but the libraries have become a soft target and we have squeezed a 
disproportionate amount of money out of them.  He has questions about the allocation of funds 
amongst the various branches around the County.  The two big branches, south of the Broad 
River, have been hit very hard.  They are high usage branches.  They have large numbers of 
subscribers.  Some of them even have subscribers who do not show up on the listing because 
they are visitors or tourists.  We have stripped and denueutered those libraries beyond reasonable 
cause.  He is on the wire as to whether to vote for this budget tonight.  He will probably vote for 
it out of teamwork.  The library budgets have gone down overall.  They have gone up a little bit 
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in the last year or two in total.  However, the branches, especially Bluffton and Hilton Head 
Island, have been decimated.  We have people showing up early at the doors before the libraries 
are opened, very unhappy.  Bookstore sales at Hilton Head Island have gone down precipitously 
and that is a double whammy.  Not only is the library hit with fewer hours of availability, 
bookstore sales are down and that money is not poured back into the library for services such as 
the kids’ shows on Saturday, senior services, etc.  He would urge Council to find a way to try to 
restore some of this money to the branches.  It is not just the little bit we lost since last year.  
That is not an adequate solution.  He would like to see some of the one million dollars that has 
been taken from the libraries since 2008 ($550,000 net) restored to the libraries from our budget.  
 
Mr. Newton noted, as he said in caucus, he does not think any member of Council relished the 
cost-cutting measures that have had to be employed in the last four or five years.  As we did 
discuss in caucus, library funding is up 8% year-over-year.  The year-over-year numbers, with 
regard to Bluffton, is a $17,000 reduction in allocation while Hilton Head Island is a $49,000 
reduction.  It does appear that the Local Government Fund (LGF) will include at the minimum 
$150,000 more in state revenues than were projected by Council staff in the inclusion of the 
budget.  He is hopeful we can supplement these branch libraries with these additional state 
revenues so that the funding level this year is, at least, at the same level as it was last year.  
Further, it does appear the LGF will be a little bit higher than that.  Mr. Newton echoes Mr. 
Baer’s concerns about the prioritization of services and holding the line on taxes the last four or 
five years.  The library sector has certainly been an area where funds have been reduced, and, 
hopefully, things will begin to improve and we can find ways to restore funds.   
 
Mr. Newton said at the retreat two years ago, discussions of overall funding challenges within 
the County, one of the items we identified and we all acknowledged that use of libraries, in large 
part, clearly with the recession, is employment centers for folks to have access to computers and 
internet to try to find jobs, etc.  At that retreat, we talked about, and Mr. Newton has asked 
administration to consider, the possibility of putting public-accessible computer kiosks in 
multiple government building.  Within the last week, he talked with Mr. Kubic, who indicated 
staff has some information and are going to bring that to Council for consideration.  Mr. Newton 
intends to support the budget this evening.  He appreciates Mr. Rodman’s and Finance members’ 
hard work that has gone into this budget.  He is pleased we are here tonight on final approval 
without a tax increase. 
 
Mr. Caporale said all the talk about the libraries, is really kind of begging the question or 
pushing the issue of what is going to happen next year with reassessment.  This insistent on there 
being no tax increase is getting very difficult.  He could not help think about it when Col. Snider 
was speaking here earlier.   He has been saying this for four or five years, regarding military 
spending, everybody supports the troops, but we have never had a war tax.  We have had two 
Presidents who put the wars on the charge card.  It is contradictory.  You cannot do that; you 
cannot have it both ways.  It is going to be the same with the libraries.  We will deal with the 
pressure next year because we will have a true number to compare with library numbers when 
we see the budget FY 2014.  At that point, it will be beyond speculation just as we will see next 
year what is left in the School District fund balance.   
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Ms. Von Harten is concerned about our libraries, too.  She saw a sign this week that said, 
“Closing libraries in a recession is like closing hospitals during a plague.”  We have not totally 
closed the libraries, but we have limited the hours.  She would like to see us, in the coming years, 
gradually put more back into the libraries so we can get them back up to the level where they 
were a few years ago.  Her hopes are high of the LGF coming in as well as using some of that 
money for the libraries and for the Solicitor.  She will support the budget.  She appreciates staffs’ 
hard work on it, too. 
 
Mr. McBride plans to vote for the budget on third and final reading.  He abstained at second 
reading.  At the last Finance Committee meeting the information he desired was presented, and is 
satisfied with the information regarding law enforcement. 
 
The vote was:   YEAS - Mr. Baer, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Glaze, Mr. 
McBride, Mr. Newton, Mr. Rodman, Mr. Sommerville, Mr. Stewart and Ms. Von Harten.  The 
motion passed. 
 

PUBLIC HEARING 

 

FY 2012-2013 School District Budget Proposal 

 

Mr. Rodman, as Finance Committee Chairman, explained Council goes through a process that 
has a couple of pieces to it.  The first piece Council approves is an appropriation, which is an 
expenditure level ceiling.  The School District (District) can spend that amount without coming 
back for a subsequent approval.  This year, as in most of the prior years, there has not been any 
disagreement with the level that the Board wants to spend.  The Finance Committee was 
unanimous in agreeing with that ceiling / cap.  The second piece Council approves is the tax 
levy for the operating budget, it does not relate to the capital budget or the debt service.  That 
flows from the capital expenditures they made, a portion of which is authorized under state law 
and portion of which is voter-approved by referendums.  Council also approves a number, at 
this point (June) in the ordinance, and then comes back in August and takes one more look at 
it.  That is the time Council actually finalizes what the tax levy is going to be.  Before Council 
tonight are three items in the ordinance:  (1) the ceiling expenditure of which there is no 
disagreement coming out of Finance Committee with what has been requested by the District; 
(2) the millage for capital or debt service, which Council does not set and that tax levy / 
millage, has not changed from the prior year; and (3) the millage for the operating budget 
comes from the second homeowners, the businesses, the personal vehicles, and whatever other 
personal property there may be.  Some years ago, the State Legislature passed Act 388 where a 
one-penny sales tax put in place and the money that is collected from that, goes to pay what 
used to be paid by the residents across the state and Beaufort County.   
 
Finance Committee approved by a 4:2 vote to accept the Board of Education recommendation 
for a 2.0 mill increase.  If approved, this would be the second increase in five years.   Council 
does not get into line-item adjustments to the budget.  Council only has the right on the levy -- 
to vote it up or down.  It does not mean Council cannot get into discussion about individual 
items.  Part of the District budget is dependent upon what comes out of the General Assembly.  
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That 2.0 mills in based on the House version.  The Board and District are committed, if the 
number and the final state budget is less, to reduce the millage accordingly.  The Senate 
version that was in play at the same time was a smaller amount, which would have the 
equivalent of a 1.0 mill increase.   
 
Mr. Newton stated the Finance Committee recommendation is what was approved at first 
reading, by title only, with no numbers included in the budget ordinance i.e., school operations 
millage of 92.26, an increase over last year by 2.0 mills. 
 
The Chairman opened a public hearing at 6:05 p.m. regarding the FY 2012 -2013 School 
District budget proposal.  After calling three times for public comment and receiving none, the 
Chairman declared the hearing closed at 6:07 p.m. 
 
The Chairman announced Mr. Jim Wedgeworth, a resident of Hilton Head Island, has just 
arrived at today’s meeting to speak during the public hearing.  He was delayed because of 
inclement weather. 
 
The Chairman recognized Mr. Jim Wedgeworth, a resident of Hilton Head Island, who is here 
today to talk about the children.  He has a six-week old grandson who he hopes moves to 
Beaufort County.  He lives in Chapel Hill, North Carolina.  He is here, begging Council, to do 
what is right for his one and only grandson.  He has prepared information on all the houses, lots 
and villas that sold in 2012 and looked up the assessed value of each property.  He looked up the 
selling price.  On the approximate 25 houses he has sold, the sales price is 37% below the 
assessed value under the previous assessment.  On the lots he sold, the sales price is 24.4% 
below the assessed value.  On the 12 or 13 single-family lots he has sold, the difference between 
the assessed value and the sales price is 47.9%.  If you combine this data, add up the assessed 
value and the sales price, it comes to 37.2%.  This is a sample, only, of over 50 properties located 
south of the Broad River.  What this means, is if we keep the taxes the same on these properties, 
we, in essence, are raising the taxes on these property owners 37.2%.  If we do that, it is going to 
be a problem for the future and a problem for his grandson.  We are going to kill the goose that 
lays the golden egg.  A recent conversation Mr. Wedgeworth had with an electrical contractor 
follows:  In 2004, the contractor had 12 employees and now has seven, who have not received a 
raise.  The seven employees are working for less than they were earning in 2004.  The contractor 
took a major salary decrease.  He asked Council to, “Please be considerate of the taxpayers of 
this county who are getting ready to be reassessed and in almost every instance he knows, their 
property is going to be less.”  
 
It was moved by Mr. Rodman, as Finance Committee Chairman (no second required), that 
Council approve on second reading the FY 2012 – 2013 School District budget at 92.26 mills 
for school operations and 28.00 mills school bond debt service (principal and interest). 
 
Mr. Baer knows Council cannot vote on the line items; however, the iPad program line item 
does not have an adequate plan.  It has not been adequately considered on-going operations 
costs, which are going to bite us in later years.  He will vote against the budget.  By his very 
rough calculation, it is going to add at least $1.1 million a year to the operating costs. 
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Mr. Caporale questioned whether this is the second millage increase in five years or second in 
six years. 
 
Mr. Rodman is not sure what happened six years ago, but believes that three out of the last four 
the line was held on taxes.  He could stand corrected; but believes that is the right number.   
 
Mr. Caporale talked about a couple of things relative to the District and the people he knows 
whose children have gone through the District.  He has thought about this before, but has 
always held back because there is so much truth in both sides of this argument. It troubles Mr. 
Caporale that we think we can solve this problem with Act 388 and protect 6% and 10% 
property owners by chocking off all tax increases to the District.  You can only do that for so 
long.  He clarified Mr. Rodman’s comment before because Mr. Caporale believes this is only 
the second increase in six years, even though he knows in those six years, as Mr. Bequette 
pointed out earlier here today, the District has gained more than 1,000 students, probably 1,200 
or 1,300.  One thing that is for sure is that there is a fair amount of misinformation out there.  
There is some information that the District presents almost incessantly through so many 
presentations that they make; but, apparently, some people just are not hearing some of what 
they say.  All of the people he knows (he lives in Hilton Head Plantation) their kids are all 
doing great.  They all went to Hilton Head schools.  His son has a master’s degree and lives in 
Houston.  The kids’ next door -- one is an editor of a magazine in Boston, one is teaching at a 
college in Tennessee, and the other works for a marketing research firm in Charleston.  Two 
friends’ daughters just finish law school.  He heard from a friend this weekend their son 
graduated Cornell and hired by Microsoft.  Mr. Caporale is not sure where all the failure is that 
he hears about so often when he does not hear so much about the success. You heard about 
more successes tonight about these student athletics we have.  He knows there are problems 
with the District; he sat on the Board 12 years.  He knows that part of the answer is probably in 
things like school choice and Charter schools.  Even in that discussion there is a certain amount 
of imbalance wherein Charter schools do have certain advantages over public schools.  They 
are free from certain administrator restrictions.  They generally do not provide busing.  All 
these kids that are playing athletics, they do not exist at most Charter schools.  We pay for 
them.  He had asked how many special education students are in Riverview Charter School; he 
recalls the answer was 12 of 13.  We have 2,000 students in the District.  Do you know what it 
costs to deal with an autistic child for an academic year?  Some members of Council need to 
find out more about what is right with the District.  Good things happen all the time.  He has 
seen things happen to his son, all his friends, and all their friends.  Do we have a problem?  
Yes.  The achievement gap of Black and Hispanic students is a huge problem; but, you are not 
going to solve it by financially suffocating the District, and you are not going to protect 6% 
and 10% property owners by forever-holding-back tax increases.  It is just not possible.  How 
about we go and get the people in Columbia, who created the problem, to try to fix it.  He will 
support the District budget this year. 
 
Mr. Sommerville said we all have a unique perspective on this issue.  His is different from the 
others for several reasons: (i) He keeps hearing about second homeowners.  That term includes 
rental properties.  He owns multiple rental properties.  This tax affects him directly, whatever 
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the tax is.  (ii) He thanked Mr. Caporale for commenting that we cannot solve Act 388.  He 
keeps hearing about a fact, which is a person with a 6% home valuation is paying two and half 
times as much, or more, than a person with a valuation of 4%.  Council can do nothing about 
that.   We did not create that problem; we cannot solve it.  He does not like it.  He owns 6% 
properties here in Beaufort County as well as Charleston County so he has a little bit of 
comparison.  The taxes on his 6% properties in Charleston County are far worse than they are 
in Beaufort County.  (iii) He also has children in the public schools.  He has a child in middle 
school and a child in high school.  He is not going to get off on a tangent about the iPads.  He 
is a strong advocate of the iPads because both of his children have iPads; all children should 
have iPads.  He sees what those iPads do for the children.  He knows what the possibilities are; 
they are virtually unlimited.  We can disagree on that.  He has a strong position in favor of the 
iPads.  (iv) He personally entered the Beaufort County school system in 1951, and has been 
involved in the school system since then as a student, as a sibling, as uncle, as a parent ever 
since then.  He has seen the ups and downs.  To echo what Mr. Caporale said, “Sure there are 
problems in the school system, but there are many things going right.”  Standardized test 
numbers are going in the right direction, up.  The exception is, in the short-term, SAT scores.  
The SAT scores dropped a little bit last year (statewide as well), but the previous year they 
went up a lot.  The reason had to do with the fact that many people started taking the SAT last 
year, who otherwise would not take them, and probably are not required to take them for the 
school they are going to attend.  Therefore, they diluted a little bit / dropped the scores; but the 
scores are still higher last year than they were two years ago.  He would like to see those scores 
higher.  He would like to see a lot more kids going to top-tier colleges.  He would like to see 
many things.  He is convinced that the District is going in the right direction.  He is in the 
schools almost every day.  He sees what is going on, what these budget cuts are doing, and 
does not disagree because there was a time when the District was spending too, too much 
money on way too many things.  Today the District has reduced in the classroom, the number 
of counselors is down, and administrators are down.  There is no question we are at the bottom 
of the heap in certain places, but look where we were two or three years ago.  We were below 
the charts, now at least we are on the charts.  If you look at taxes and the unsustainable 
financial situation of this country, the one thing you look at is trends.  Are we going in the 
right direction?  We are.  He is going to support the District budget.  He voted for it at Finance 
Committee and is going to vote for it today.  It is going to affect him, but unless you are paying 
seven figures on 6% properties, he is getting hurt a lot worse on this budget.  It is the right 
thing to do.  He supports the District.  In spite of the fact that we have a long way to go, we 
have come a long way.  He is proud to say that his children are part of this.  His children are 
doing fine; a small part is because of the District.    
 
Mr. Flewelling remains opposed to the tax increase.  Even if we concede that spending $1.8 
million is an invest that will lead to higher test scores, lower textbook costs, and higher 
graduation rates, all we have seen in relation to that is anecdotal evidence, no specific studies 
using similar situated school districts in the same grades that we are putting in.   Even if we 
concede all of that, no one has really addressed the point of how we are paying for that with a 
tax increase instead of using reserves.  We are using a tax increase that we can never take away 
from the District.  Once we own those iPads, there will be higher costs year-to-year for 
replacement, insurance, etc., which has not been addressed by the District, very much.  We are 
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never going to be able to get rid of that tax increase.  We will always have that in place.  We 
can never take it away from the District.  The effect of the tax increase is, unbeknownst to 
most people, that virtually every person who pays rents in Beaufort County will pay this tax 
increase.  While Mr. Sommerville owns several pieces of property around the County, how 
many of those is he going to raise the rent?  It is also going to cost more to vacation in 
Beaufort County.  It is going to cost more to drive a car or a vehicle or own a boat.  During a 
recession is not the right time to raise taxes.  We need to be thinking about how we can reduce 
the cost of living and the cost government services in Beaufort County or, as the County is 
doing, keeping it stagnate / keeping it the same.  For those reasons, Mr. Flewelling intends to 
vote against the tax increase for the District budget.   
 
Mr. Dawson said over the years we have repeatedly engaged in the District budget process and 
virtually have forced them, on several occasions, to use their fund balance.  Today, he is 
concerned if we do not pass the budget that they are requesting then, again, we will force them 
to use their fund balance that, no doubt, would probably affect their AA bond rating.  We, the 
County, try to maintain AA+ bond rating.  For that reason, he is going to support the budget 
the District is requesting so we do not put them in a situation where we cause them to use their 
fund balance and jeopardize their bond rating. 
 
Mr. Caporale pointed out that all the success stories he talked about, and he could talk a long 
time about the kids he has known, just in Hilton Head Plantation, and his friends’ children who 
have all done so well.  A big part of the reason is that those kids are succeeding because they 
are getting their family support.  School districts all over America have a problem managing 
that.  Nobody has found a solution.  He knows where the kids get support from their family and 
where there is value placed on education, the kids are not going to be dropouts; they are not 
going to be part of the statistics.  We are chocking the District to death -- it is not going to fix 
those families.  It cost him $4,100 for home insurance and his home is only worth $375,000.  If 
you want to talk about problems, talk about the insurance rip-off, which is hurting every one of 
us a lot more than the District budget.  He also agrees with Mr. Rodman -- we have a safety 
valve when it comes to the District budget – it is called next year.  We can always look and see 
what we have done and the impact of what we have done by looking at the District fund 
balance, in particular, at the end of the year because anything they do not spend is going to 
wind up there.  We can look at their estimates.  We can look at their projections for revenue, 
for expenses, and we see it all in the fund balance the following year.  If it turned out that we 
happened to be overly generous in any given fiscal year, we can fix that.  He is not particularly 
concerned about whether the iPads are going to add to maintenance expense, or will have long-
term additional costs that have not been accounted for.  It is the District’s problem, not his.  
His problem is next year, when we reassess and all those property values come crashing down.  
What kind of mood is Council going to be in to give the District any increase then – none, 
probably? 
 
Mr. Glaze feels confident that all members of Council attended the various high school 
graduations.  This year’s graduates were awarded $14 million in scholarships. 
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Mr. Baer made it very clear that he is not bashing the school system.  They have done an 
excellent job.  They have tightened the budget over the years.  They have done a very good job 
of managing their budget.  They have set extremely high standards for financial transparency, 
which we, in the County, have also now reached.  Instead of hording money and building up 
cash reserves to take care of the winter, which is going to come with reassessment, we are off 
on a plan to spend as much as we can.  Worse than that, on the things we are spending where 
there are unknown expenses that are not in the budget, i.e., the additional $1.1 million expense 
that is not predicted (which he thinks is going to be more than $1.1 million). Next year, when 
the District is eating into its cash reserve, it is because of that amount, they will be here asking 
Council for another tax increase.  We do have to worry about those things.  Just like the Board 
of Education does long-term economics and County staff does long-term economics, we have 
to look ahead to their spending plans.  They are on a path, unfortunately, that does not have an 
educational goal that can be written down on a piece of paper and an annual cost estimate that 
can be written down on a piece of paper.  In a real industry they would say – go back and come 
back when you have a plan.  The District, basically, has done a great job educating our kids; 
but it does not merit a tax increase this year, because they are going to spend it on candy. 
 
Mr. Rodman is going to vote for the District budget.  It has been a difficult decision for him.  
We have had our friendly arguments with the Board of Education (Board) over the last couple 
of years, but we are where we are.  Both the County and the District have done an outstanding 
job in these difficult times, particularly, the County where the actual amount of money that is 
spent is declining, and it has been four or five years since we last approved a tax increase for 
the County.  He hopes the Board and District realize that to some extent, by the County 
managing to a closer number, has maybe provided a little bit of leeway for the District to have 
one or two increases along the way.  Over recent years, student enrollment has gone up by a 
couple thousand. The District has reduced staff by 200.  We are all aware that we had several 
low-performing schools; now we have several high-performing schools, and he gives them a 
lot of credit for that.  The County certainly has a series of things that we are stuck with – the 
Legislature cuts back on some funding that we have to step in and plug the gap, and we get 
some state mandates.  The District gets some mandates.  We both are hit, but they are hit a 
little bit harder with the switch from the 6% to 4% valuation because of Act 388.  For those 
reasons, Mr. Rodman believes it is justified.  He touched briefly on the iPads.  What we are 
really talking about here is electronic textbooks.  We all understand and watch how technology 
is becoming an increasing part of all of our personal lives.  The District prepared a white paper 
and sent to Council that went a long way to explain the cost side to try to identify how they 
were going to cover the cost.  Certainly, two-thirds of it is covered by some Title I funding 
from the federal government.  They make some strong cases for how teachers can become 
more effective using electronics.  But more importantly it talked about what this mobile 
technology means to the individual students, energizing them, what colleges expect when they 
show up, how the kids will get more engaged, and how the amount of misbehavior decreases.  
He has said before, and believes strongly, that as more and more electronics come along, if we 
have children not exposed to it at the right age, they may never catch up.  He refers to it as a 
digit divide.  He believes we have been leaving kids behind; and, in many cases, probably 
difficult for them to catch up.  Mr. Rodman has a good friend, who is one of the original Apple 
employees.  He had a conversation with him yesterday and asked him what he thought about 
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this.  Having not seen the study he said, “MIT has done quite a bit of work in this area and 
identified a couple of different things that caught his attention.  One is that many of the 
students do not have the reading abilities that we, as adults had, when we were younger.  It is 
difficult for them to catch up with the reading, but the use of the electronic textbooks, which is 
exciting for them, helps them to overcome that and catch up.  He said that in many cases, this 
is where students end up finding themselves.  Finding what it is they want to do.  They may 
decide they really like history; and, they therefore, get interested in that because they can do 
the exploring.”  Lastly, although we are just using these as electronic textbooks now, he 
certainly hopes we will, in time look at this as something that the District can send home with 
the kids.  We always think about misuse of these iPads.  He said what they have actually found 
is the most disadvantaged kids, actually are the ones who take the best care of the iPad that 
they have been given, because it is so, so valuable to them.  For all of those reasons, Mr. 
Rodman will vote for the District budget. 
 
Mr. Flewelling would like to correct Mr. Rodman.  There is no use of this as an e-textbook yet.  
That is in future years.  It is definitely in the process, something down the line, but it is 
certainly not for this fiscal year. 
 
Mr. Rodman replied, “Maybe I stand corrected on it being an e-textbook.  They were going to 
use it in the classroom, I thought”? 
 
Mr. Flewelling replied they are going to use it in the classroom, but not as a textbook. 
 
Mr. Newton remarked he indicated at the May 21, 2012 Council meeting and he remains 
steadfast and stands behind his comments made at that meeting when Council gave first 
reading, by title only, he is not willing to support a tax increase for either School or Council 
operations.  To make up for the failures of the state, to fulfill its responsibilities, we cannot 
continue to look to our property owners in Beaufort County.  It is progress to see that the 
partnership with the Board of Education and County Council has returned $633,000 last year 
due to the efforts of Senator Davis. This year the District budget proposal includes $1.3 million 
of estimated additional revenues.  Senator Davis reports that he has full expectation that that 
number will be significantly in excess of the $1.3 million.  Mr. Newton has heard a lot of 
discussion tonight about things that we would like to see. He acknowledges the District’s 
trends.  They are to be congratulated and their successes applauded.  However, he also sees 
that unemployment numbers in Beaufort County remain dismal.  He would love to see per 
capita income up, but it is not.  He would love to see property values go up in Beaufort 
County, but it is not.  We are still in the middle of a recession even though we may not realize 
that when we talk in this room.  We are still having hundreds of houses a month foreclosed in 
the courthouse next door.  The compounding effect of what we do in this year’s budget will be 
very, very significant given next year’s reassessment.  Nobody has been as vocal as Mr. 
Newton year- after-year about the EFA funding formula.  We have to get better attention from 
the State of South Carolina than we get.  The answer cannot be simply to look to our local 
property owners.  There is a lot of discussion that the tax increase will affect 4% property 
owners, however, everybody who drives a car pays this tax, a business pays this tax, rental 
property, a boat or any other type of property is paying this tax increase.  Mr. Newton referred 
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to some slides prepared by State Superintendent of School Dr. Zais. One of the slides we talked 
about deals with the 21 districts that have a poverty level similar to Beaufort County.  We rank 
the highest in revenue per student.  There was much discussion about whether that included the 
capital component or it did not include a capital component and was it an apples-to-apples 
comparison for the state.  What we did talk about at first reading (May 21, 2012) if you remove 
the capital component from Beaufort County and assuming it is including, to some degree, in any 
other of the 21 districts, we are still the second highest revenue of those 21 similarly situated 
districts based on poverty level.  We are still in the middle of a recession and, quite simply, Mr. 
Newton does not believe that a tax increase at this time is appropriate.  It does not mean he is in 
favor or not in favor of the iPad program one way or the other.  The District has indicated that 
both the cost living and step increase mandates can be fully funded within its current budget.  
Council is responsible for setting the overall tax rate; and not voting whether the iPad program 
should or should not be implemented or spending those resources. Mr. Newton believes it is the 
wrong thing, at the wrong time, to increase taxes. He is hopeful that between now and third and 
final reading, we will find out that the House and Senate conferees, relative to the budget proviso 
as well as Senator Davis’s work, will close the gap.  Based on comments Mr. Newton has heard 
tonight as well as what Mr. Rodman has stated, “If the gap closes the tax increase, which Council 
might oppose, would be reduced and obviated.”  As Mr. Newton indicated at first reading, he 
does not intend to support a tax increase.  His opinion in that regard has not changed.   
 
Ms. Von Harten intends to support the District budget request. 
 
The vote was:  AYES – Mr. Caporale, Mr. Dawson, Mr. Glaze, Mr. McBride, Mr. Sommerville, 
Mr. Stewart, Mr. Rodman and Ms. Von Harten.  NAYS – Mr. Baer, Mr. Flewelling and Mr. 
Newton.  The motion passed.   
 
The Chairman passed the gavel to the Vice Chairman in order to receive committee reports. 
 

COMMITTEE REPORTS 

 

Finance Committee 

 

Tax Equalization Board 

 

Mr. Rodman, as Finance Committee Chairman, nominated Mr. Paul Jernigan, representing at-
large, to serve as member of the Tax Equalization Board. 
 

Receipt of Correspondence 

 
Mr. Rodman reported receipt of correspondence from a gentleman, who moved here a couple of 
years ago and who has identified that we may have a much lower probability of incidence of 
hurricanes that we are being charged for insurance.  It goes beyond the insurance, interestingly, 
because it starts to chill the tourist business as we come into the season.  There are people who 
do not move here because of it and some move away after they have been here.  It actually hits 
businesses because the business interruption cost of insurance, this side of I-95 is higher than on 
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the other side.  The gentleman, who put this together, is actually doing a great service.  He is on 
to something that could save us all a lot of money.  Mr. Rodman was asked to be involved as 
they put it together.   
        

Governmental Committee 

 
Mr. Newton reported receipt of correspondence from Jasper County Council regarding the 
Lowcountry Economic Alliance (Alliance) and making certain recommendations.  Beaufort 
County is not a member of the Alliance.  We appointed three individuals, who serve on that 
Alliance, and they are Mr. Tigges, Mr. Kubic and Mr. Stewart.   Mr. Newton does not believe 
that there is anything for this governmental body can do, and have been advised that that letter 
may come up at the next Alliance meeting, June 14, 2012.   
             

Natural Resources Committee 

 

Stormwater Management Utility Board 

 
Mr. Sommerville, as Natural Resources Committee Chairman, nominated Mr. Patrick Mitchell, 
representing Stormwater District 7, unincorporated Lady’s Island, to serve as a member on the 
Stormwater Management Utility Board. 
 

PUBLIC COMMENT 

 
There were no requests to speak during public comment. 
 

ADJOURNMENT 

 
Council adjourned at 7:46 p.m. 
 COUNTY COUNCIL OF BEAUFORT COUNTY 
 
 
 
 By: _____________________________________ 
                 Wm. Weston J. Newton, Chairman 
ATTEST ______________________ 
Suzanne M. Rainey, Clerk to Council  
 
Ratified:   



 

 

Official Proceedings 
County Council of Beaufort County 

June 25, 2012  
 

The electronic and print media was duly notified in 
accordance with the State Freedom of Information Act. 

 

 

CAUCUS 

 
A caucus of the County Council of Beaufort County was held at 4:00 p.m. on Monday, June 25, 
2012 in the Executive Conference Room of the Administration Building, 100 Ribaut Road, 
Beaufort, South Carolina. 
 

ATTENDANCE  

 

Chairman Weston Newton, Vice Chairman D. Paul Sommerville and Councilmen Rick Caporale, 
Steven Baer, Gerald Dawson, Brian Flewelling, Herbert Glaze, William McBride, Stu Rodman, 
Gerald Stewart and Laura Von Harten.   
 

DISCUSSION ITEMS 

 

Topics discussed during caucus included:  (i) the Daufuskie Island ferry service contract; (ii) 
Airports’ financial issues; (iii) The Heritage Foundation loan repayment and waiver of interest 
payment; (iv) School District budget as it relates to EFA funds; and (iv) Rail Trail naming.  
 

REGULAR MEETING  

 
The regularly scheduled meeting of the County Council of Beaufort County was held at 5:00 
p.m. in Council Chambers of the Administration Building, 100 Ribaut Road, Beaufort, South 
Carolina. 
 

ATTENDANCE  

 

Chairman Weston Newton, Vice Chairman D. Paul Sommerville and Councilmen Rick Caporale, 
Steven Baer, Gerald Dawson, Brian Flewelling, Herbert Glaze, William McBride, Stu Rodman, 
Gerald Stewart and Laura Von Harten.   
 

PLEDGE OF ALLEGIANCE 

 
The Chairman led those present in the Pledge of Allegiance to the Flag. 
 

INVOCATION 

 
Councilman Herbert Glaze gave the Invocation.  
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REVIEW OF PROCEEDINGS OF THE REGULAR MEETING HELD MAY 21, 2012  

 
It was moved by Mr. Rodman, seconded by Mr. Stewart, that Council approve the minutes of the 
regular meeting held May 21, 2012.  The vote was:  YEAS - Mr. Baer, Mr. Dawson, Mr. 
Flewelling, Mr. Glaze, Mr. McBride, Mr. Newton, Mr. Rodman, Mr. Sommerville, Mr. Stewart 
and Ms. Von Harten.  ABSENT – Mr. Caporale.  The motion passed. 

 

PUBLIC COMMENT 

 

The Chairman recognized Mr. John Robinson, President of the Hilton Head Area Association of 
Realtors, who asked the realtors in the room to stand up just so we can see that other realtors are 
here.  “I appreciate everybody coming today and I appreciate you all hearing us out.  I’m here 
this evening on behalf of our Board of Directors and approximately 900 members of our 
association, who are concerned about a proposed millage increase to 6% property owners.  Any 
increase placed on these property owners, which includes second homeowners, investors from in 
State and out-of-State and commercial property could be hazardous to our economic 
development and jobs, tourism, and the housing market.  Quality schools are important to the 
value of home ownership and we applaud the Beaufort County Schools for their increased State 
scores this year and awards achieved for specific school performances; however, increasing 
property tax rates for the County in an effort to fund the School Board’s proposed budget is 
objectionable.  With permission, Chairman Newton, I would like to distribute a letter or ask Ms. 
Rainey to distribute the letter to you, to the Council, from one of our Beaufort County second 
homeowner investors.  This letter is from one of our second homeowner investors.  I believe you 
heard from her at the first reading and she sent her comments onto the Association for us to 
distribute and use whenever relevant.  We continue to caution the County and municipalities to 
fiscally prepare for next year’s reassessments, which will result in property values declining.  
Properties in the highest based bracket have declined 35% to 40%.  The majority of these 
properties are on Hilton Head Island where over 50% of the tax revenue is collected by the 
County.  To allow the School Board a 2.0 mil increase in this volatile environment would not be 
a sound or positive decision for Beaufort County.  County Council has the experience and 
resources to understand the ramifications of a property tax increase on the community.  Council 
can vote for the budget without the 2.0 mil increase.  There is time to find other ways to fund it.  
Technology is also important and we are pleased to know the School District will be moving 
ahead with a new program incorporating iPads for our students regardless of receiving the 
requested millage increase.  As the stewards of our taxpayers’ money, it is your responsibility to 
encourage the School Board to investigate other ways to fund their budget.  We appreciate the 
hard work of the Beaufort County Council and thank them for their service.  We look forward to 
working together in the future in the best interest of our citizens and quality of life for Beaufort 
County.  Thank you very much.   I appreciate it.” 
 
Ms. Kay Keeler, Principal of St. Helena Elementary School, stated, “I come this evening on 
behalf of St. Helena Elementary School and our 500 students and their families.  First, we wish 
to thank you for the support you have given us in the way of funding which has been matched 
with assistance from many organizations such as United Way, Adopt-A-School Program, and 
numerous volunteers who continue to give their energy, their imagination, their time and their 
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love.  Second, we would like to share with you that our school theme is circle unbroken.  This 
influences everything we do every day.  It is the way we interface with our students, our faculty, 
staff, families and the surrounding community.  We believe this unbroken circle includes civic 
and political leaders, which lead to the following question, “How do we prepare our children for 
the future within this unbroken circle”?   We do this by working together.  As you already know, 
there is a rich heritage on St. Helena Island that predates the 17th century.  These roots provide 
our children with a very unique identity, a rich past and something to be proud of.  However, as 
much as we appreciate our family roots and significance of history, it is critically important that 
we, together, acknowledge that we are living in a period of human history that social scientists 
are describing as accelerated history.  Advances and new discoveries in the fields of Science and 
Technology are made every day.  For the children and students of Beaufort County to be full 
participants in this ever-changing and ever-emerging global community in which we now live.  
We, who are called and elected to serve the public good, face some very important decisions that 
will impact the future of this County, this State and the Nation.  We must do more than just catch 
up with the many who are ahead of us.  We must do more to keep pace with international 
neighbors.  We must run a good race as good stewards but at the same time make the responsible 
financial commitment to support public education in order that our children will be leaders, not 
just for today, but for tomorrow.  And not just here in South Carolina but the United States and 
around the world.  The mothers and fathers but most importantly the children of St. Helena 
Island thank you for your leadership, your interest and your continued support.  Thank you.” 
 
Ms. Priscilla Drake, Principal of Whale Branch Early College High School and representing the 
Whale Branch community, stated, “Our school was one of the schools or is the school for the last 
two years who’s had the one-to-one initiative.  We’ve had many laptops.  Each of our children 
has had a laptop for the last two years.  We’ve had a 100% return rate meaning that at the end of 
the school year, when laptops were asked to be returned, our students returned them.  They’ve 
done a very good job at taking care of them.  Before the school opened, I remember hearing 
someone say, “Why are you giving laptops to those children”?  All they’re going to do is throw 
them away.  We’ll find them in the marsh.  They’ll tear them up; we won’t know where they are 
at the end of the school year.  That was untrue.  Our students returned them all.  They took very 
good care of them.  One of the things that we must remember this is the world of our students 
today.  Technology.  Technology ruled their lives and we can make a choice that we can help 
them continue with what they’re doing or not.  Our students have been very, very successful this 
year and I’m sure you’ve all heard and probably some in the community have participated in 
conversations about students at Whale Branch Early College High School in the Whale Branch 
community.  Can I say that it was just the technology that helped produce the success that we’ve 
had?  No, but it was a very, very positive and important part.  Our students used the technology 
as a tool for learning.  Our teachers used the technology to engage their learners.  If there was 
going to be anyone that had the most difficult time with integrating technology, it would 
probably be our teachers because they’re using it as a learning tool.  It’s one more thing and one 
more tool to use in the classroom.  They’ve done a very good job with that.  They’ve been very 
successful.  To have what we’ve done at Whale Branch to be spread across the County, I think is 
a good thing.  All students should be given the opportunity to have that experience that our 
students at Whale Branch have had.  They’ve had a very good one.  They’ve had a very positive 
one and I must say thank you to our Board of Education, as well as you, the County Council, for 
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the support because it’s been the support of our community that has helped our children to 
become successful learners in our community.  Because these are the students that are going to 
go back into our community and do things positively or do some of what we’ve been reading 
about in the newspapers.   And I hope and I think by your allowing all of our schools to 
participate in such a great effort, I think it’s going to help some of those students who may not 
have been as successful throughout their lives to have one more thing to attract their attention 
and to help them become better learners.   Thank you.”   
 
Ms. Carole Ingram, Principal of Beaufort Middle School,  stated, “It’s my pleasure to be able to 
speak with you this evening and let me say thank you for your support of Beaufort Middle 
School and of Hilton Head Island Middle School this past year.  Particularly as we had the 
pleasure and the honor of bringing home to you the distinction of being named Palmetto’s finest 
middle school and high school --  the only schools in the State to have that distinction and to 
bring that home for two schools to you is quite an accomplishment and thank you for your 
support.  It was a great pleasure to enjoy your meeting where that was a part of your feature and 
to know that you endorsed our County channel in the coverage of that and you featured that and 
are still featuring it on the County channel is also a pleasure to us.  And also, that loan of Mr. 
Sommerville for that trip to Columbia and the excitement of the award ceremony as well.  We 
appreciate that.  So, I come before you this evening as that Principal who is grateful for your 
support in our honors and awards and also as that Principal to say, as Ms. Keeler said, it takes 
teamwork.  It takes an alliance that you have expressed and shown through your support as 
Palmetto’s finest schools that you are willing to forge that alliance with us.  Mr. Robinson shared 
that having quality public education is important to realtors.  It’s important to all homeowners 
and it’s important to every citizen of Beaufort County and that’s what the principals and the 
teachers in your County schools endeavor to do is to provide quality education of the finest 
caliber throughout the State and we’re very proud to do that.  It comes at a cost, as you know, 
and this past year that cost and cutting those costs meant that we took deep cuts in the classroom 
by increasing class size and also as you know by closing an elementary school.  There are 
families that will be displaced for next year and I’m certain that you’ve heard those things.  
Those families are displaced to have to go outside of their neighborhoods to attend school for 
next year.  All of those deep cuts affect the quality of our education in Beaufort County.  So I 
appeal to you to remember that alliance for the positive things and the awards, as well as when 
it’s time to dig deeply into your pockets and endorse our budget so that we can keep those deep 
cuts from the classroom and we can supply to you the finest education possible.  The finest in the 
State here in Beaufort County.  I appreciate it.  Thank you.” 
 
Ms. Carmen Dillard is Principal at Coosaw Elementary, which is located in Mr. Sommerville’s 
District.  She lives in Mr. Flewelling’s District and met on previous occasions at our 
homeowners’ association meetings in my neighborhood as well as at the hundredth anniversary 
celebration at Port Royal Elementary School.  “I am here to ask the Council to approve the 
school district budget.  I have watched my school where teachers learn to do more with less in 
the four years that I have been a resident at Beaufort.  I have also had the honor of watching the 
incredible growth that we have seen at Coosaw and as a school district in spite of the budgetary 
limitations that we have all faced.  I daresay that the impressive improvement we have compared 
to other schools in the State has been monumental.  We have reached a point though where it 
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may not be possible to adequately support our students and schools in a way that promotes the 
continued growth that we have all enjoyed should this budget be reduced any further.  At 
Coosaw we are implementing a leadership initiative for the students along with Beaufort County 
Middle Schools and High Schools.  Colonel Jack Snyder, several Coosaw teachers and I have 
visited a number of schools in the Carolinas this past year where this has been implemented with 
great success.  In every case, we observed strong collaboration and commitment among the 
schools, businesses, community and local government to expand the economic health and quality 
of life in the community, demonstrate to families with school age children the benefits of moving 
to that area where quality education for all students is promoted and supported, attract new 
businesses while supporting existing businesses and develop a student population that can 
problem solve, work with others and learn skills that will make them successful adults in their 
selective profession and in the community.  Imagine how this mindset could impact and improve 
Beaufort County.  I ask you all to think of this end in mind and the next generation of adults in 
all of our schools who are looking to us as models of civic minded responsible citizens working 
together for a bigger and more important cause than any immediate posturing that prevent us 
from moving forward.  As an employee of the school district, I represent others who also have a 
voice whether it is expressed here or as a voter in subsequent elections.  I believe I have several 
other people here from the School District that are here tonight; thank you all for coming.  I 
know a lot of our teachers might not be willing to vocalize in this setting as they are in a 
classroom when they’re working with their students but we also serve an increasing population 
of over 20,000 students now and those 20,000 students are very important in our lives as well.  I 
want to thank the County Council members who have expressed support for the school district at 
the last reading and recognize the accomplishments that we have made these past few years.  For 
those of you who are still did not lend your support, I hope you will reconsider in light of the 
impact of a well-educated next generation and the impact it would have on this community.  
Please consider those who reside in this community and please consider those 20,000 students, 
the future leaders of our community, by voting to approve the school budget.  Thank you very 
much for your time.”   
 
Ms. Jennifer Morillo, Principal of Beaufort Elementary School, stated “Thank you for hearing 
me this evening and thank you again on behalf of Beaufort Elementary School and of Beaufort 
County School District of all the support you have given and continue to give to our district.  
And most importantly, to our children who, as Ms. Dillard said, will be leading us tomorrow.  At 
Beaufort Elementary School I mentioned to you last time I met with you all that we are proud to 
have two of the district’s magnet programs.  One is AMES, Advanced Math, Engineering & 
Science Academy and the other is Montessori.  In AMES we focus on technology and we focus 
on the integration of Science and Mathematics.  We’re particularly interested in getting those 
students ready for careers that don’t even exist in the future.  That’s a fact.  We’re preparing 
students for careers that don’t even exist primarily in engineering and sciences and technologies.  
That’s our focus.  We focus not just on the tools and it’s unfortunate that some of the 
communication that’s been sent in the district has been really displaying the words iPads and 
technology in its header.  It’s more important than that.  It’s about using those tools for learning 
instruction in the classroom and getting those in the hands of learners so they are better prepared 
to be in those careers for tomorrow.  And that’s good for, as Ms. Ingram said all homeowners to 
prepare those citizens of tomorrow for Beaufort County.  Their quality of life is most important 
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and it’s our job to get them ready.  We’re also home of a Montessori Program.  That program is 
expanding next year.  I’m not sure if you knew it or not but the founders of Google are four 
Montessorians.  They received Montessori educational training; quite interesting.  So, promoting 
that continued growth as Ms. Dillard said and Ms. Ingram said and also Kay Keeler and many 
others that you’ll hear tonight will come at a price.  We’ve shown that we are doing more with 
less and to continue the growth momentum, we’re going to have to get your support so your 
decision tonight and in the future will directly impact our 20,000 students in our district.  Please 
support and fund our school district’s budget.  Your decision again will directly affect our 20,000 
children.  Again, I thank you for your support and as always offer myself as a resource to you.  
Thank you.”   
 
Mr. Jim Bequette, a licensed real estate agent in this County for 15 years, does not support what 
the other agents have been putting forth.  “We need to educate the children here not cut it out 
because of some special interest group.  I’ve got slides I want to cover to show you comparative 
data.  I heard at a meeting here before and I’ve seen it in blogs that we were the highest cost per 
student in the State.  We are actually; there are 16 more than us; even though we have the highest 
cost of living in the State and I provided the Clerk’s office a package to document everything 
I’m going to say tonight including that statement which I got from the State Department of 
Education.  We have the lowest State millage in South Carolina.  Here are a few comparisons.  
Beaufort is 114.7, Charleston is next at 126.6 and then I give you some other examples.  I don’t 
know how the realtors would like to be up in Richland County in the Columbia area because 
Richland 2 is almost three times our millage.  Cost of living, Beaufort County is the highest in 
the State, and this is from IRS statistics released in March of this year.  Charleston, of course, 
again, is next to us at 3.5% but you see how it jumps up in other parts of the State.  In Richland, 
in the Columbia area, they’re 21.5%, lower that we are and are teachers have to be paid more 
money if they’re going to live at the same standards as those others but we want to keep cutting 
and cutting by the school absorbing more things.  One thing that it absorbed, the Charter School 
got $3 million in the year it just closed.  Most, a lot of students don’t come from public school, 
some of them do.  If you take one student out of class, or two, you don’t eliminate a teacher so 
all you save is some books and supplies.   The last of the charts here is EFA money distribution.  
Beaufort, in 2010, got zero.  The efforts of Senator Tom Davis, we got $600,000 in the year just 
completed.  $600,000.  You can see Charleston gets $26.9 million and they’re the ones close to 
the bottom; Horry gets $30.7 million.  Look up at Greenville - $155.7 million and they have the 
biggest industrial base of the State and thanks to the hard work of Senator Tom, again, I want to 
say, he’s making some progress and I’d like for those I saw realtors stand up, I’d like to see those 
supporting the school district stand up.  Thank you. 
 
Ms. English Brown, a resident of Bluffton, stated, “I want to thank you all for the opportunity to 
speak today and especially Mr. Caporale and Mr. Dawson, Mr. Glaze, Mr. McBride, Mr. 
Rodman, Mr. Sommerville, Mr. Stewart and Ms. Von Harten.  I am a part of the Beaufort 
County High School district and beat up a dead horse, a big deal has been made regarding the 
Beaufort County School District budget in reference to iPads for our students.  And 
unfortunately, the headlines that go out to the public are:  “Beaufort County School Board Passes 
Budget That Included iPads Calls for Tax Hike.”  Those grab attention and they don’t have a lot 
of explanation.  Here are some of the facts:  the iPad technology initiative would be primarily 
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paid from Federal funds.  Title 1 funds are provided to support high poverty schools.  
Instructional tools such as iPads can be used to enhance learning for students who qualify for 
free and reduced lunch those that need it the most.  Proposed in the local budget is $1.8 million, 
yes, to support instructional materials for the remaining schools, which are non-Title 1 schools.  
These schools have less than 50% of their students in poverty.  The Riverview Charter School 
has implemented a one-to-one initiative with iPads this year with great success.  Textbook costs 
are a major issue.  I was part of Bluffton High School taking in textbooks.  Not only is it no fun 
but it was over $500,000 in textbooks that had to be accounted for.  This is to comply with State 
mandates.  The price of textbooks could be as high as $85.00.  Electronic text costs significantly 
less.  South Carolina recently adopted the digital math text for next year and to ensure 
appropriate usage of current and future technology, internet access is restricted to Beaufort 
County School District approved web sites only.  To be competitive in the job market, as well as 
post-secondary school technological proficiency, it is essential.  Implementation of technology 
through practical, educational applications will provide a foundation for college and job 
readiness.  Ironically, I see a lot of iPads in this room and their being used as tools.  The tax 
increases that were described in the article that I mentioned earlier, they don’t apply to primary 
residents as many of you know.  Owner occupied homes don’t pay for school operations.  A 
portion of those taxes on secondary and rental properties is used to fund education.  The budget 
proposal includes a request for 2.0 mils.  Now this increase in millage equals $12 per $100,000 
in value of that secondary or rental property and to put it in a perspective that helped me 
understand if you had a $1 million property that incurs a total tax increase of $120.  That’s $120, 
not $1,200.  So to a lot of people it doesn’t seem fair that secondary and rental properties fund 
our local education system and in some respects, I agree.  And in essence the Property Tax 
Reform Act eliminated property tax on owner occupied homes and replaced it with a 1% sales 
tax.  It’s a system that’s broken.  It punishes our children as well as those owning non-residential 
properties.  So I’m asking you to pass the budget because it’s important to us and important to 
our children and in the invocation the statement was made we would like to do the best for the 
citizens of Beaufort County and our children are those citizens too.”  
 
Mrs. Jocelyn Staigar, a resident of Hilton Head Island, stated, “I’m taking my name tag off 
because I’m not talking to you as the Government Affairs Director, I’m talking to you as the 
mother of a five year old whose entering the public school system in August.  I’m a parent who’s 
really proud and excited about my child going into the public school system.  I can’t wait.  I care 
very much about the school system.  My daughter, Jessica, is beginning kindergarten in August.  
Unfortunately, the debate tonight regarding the School Board budget has become about 
technology and iPads rather than the danger of a millage increase during the recession.  The 
technology program will exist and the ipads will get distributed whether or not an increase in 
millage occurs.  And this is something I’m truly concerned that maybe the public doesn’t know.  
Although I hope, and obviously, the Councilmen do know that.  And my daughter uses a 
computer daily.  We’re very excited about technology and I encourage her to keep using it.  So 
I’m glad that this program is in place and I think it’s important and as I said, I know it will be in 
place without a millage increase.  I am, though, as a parent and a citizen of Beaufort County, 
very concerned about the affects the recession has had on my County and where my daughter is 
growing up.  With the looming reassessment, I think we all have to recognize that things may 
only get worse.  If we can’t start to make simple cuts now and really look at our budget, imagine 
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what’s going to happen when you have a 35% decrease in property values.  This is not about 
realtors versus teachers.  This is about our County being able to increase economic development, 
being able to have budgets that will work without having to cut other programs that we all love 
like the Fire Department and the Police Station.  So, I ask all of you Councilmen tonight to 
please be good stewards of the taxpayers’ money.  Please understand that everyone cares about 
education that I know of at least and I, as a parent, have it as a high priority but it will not do my 
daughter any good to have an iPad and have this happen and also have there be no economic 
development, cuts to many other programs that save our lives and the looming problems we’re 
about to have next year if we don’t begin to prepare for them now.  Please do not raise taxes 
during a recession.”   
 
Mrs. Jane Kenny, a resident of Beaufort County, stated, “I’m here to ask you to reject the school 
district’s request for a tax increase to fund $1.8 million on iPads.  County Council has said that 
it’s not your role to evaluate which programs should be implemented in the schools.  You 
correctly say, we leave that to the education professionals and we leave to the School Board the 
proper oversight of these programs.  County Council only looks at money, at revenues and 
expenses from a purely fiscal point of view that is reasonable and appropriate because you 
provide the checks and the balances on the money.  So let’s look at the money realistically.  
Total revenue to the school district, I point out total revenue, is $308 million and the district also 
has another $25 million in a savings account.  This leaves us wondering why would a school 
district that has over $330 million in real money to administer ask you to raise taxes for an iPad 
program that amounts to one-half of 1%, actually less than one-half of 1%, of all their revenues.  
In the grand scheme of things this could be a rounding error.  Yet at the last reading of the school 
budget so many of you spoke so eloquently in favor of a new program and the purchase of iPads.  
It kind of made us wonder, what’s up with that?  We thought County Council didn’t get involved 
in programs but since you did express such a keen interest, I’m sure you all know that 20% of the 
students in South Carolina present as ninth graders, reading at fourth grade reading level or less.  
Do we really want to give iPads to a group of students, 20% who are functionally illiterate?  We 
wonder why the school district doesn’t just redouble its efforts to teach reading, writing and 
arithmetic.  You know the basics before they hand out electronic devices.  I’m here to plead with 
you to look at the big picture from a fiscal perspective.  Our school district is well-funded; they 
don’t need any more money.  If they want to provide iPads to those students who would benefit 
from them, the district administrators could certainly find a way to pay for an item that is such a 
miniscule portion of their overall budget and such a miniscule portion of their total revenues.  If 
they cannot do this, perhaps the school board should begin to question the capability of those 
who administer over $308 million of the public purse because obviously they do not know how 
to prioritize.  Thank you for your time.”   
 
Ms. Jan Davis Bader, a resident of Hilton Head Island, stated, “I have served for the past two 
years as the Chairman of the District’s Education Foundation and I am currently serving on a 
number of volunteer positions in the schools from Hilton Head Elementary to Hilton Head 
Middle to currently, Hilton Head Island High School, serving on School Improvement Councils 
for the past nine years and officer in the PTA regarding participating in many school fundraisers.  
I ask you today to please vote “yes” for the proposed Beaufort County School District budget.  
My husband, Tom, and I have been homeowners in the Hilton Head area since moving here 14 
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years ago.  But more importantly, we are parents of a son who has been in the public school 
system for the past 11 years.  We, and many parents, are in support of the proposed school 
budget and we feel it is absolutely the right thing to do.  As Mr. Bequette stated earlier, 
according to IRS statistics that were released earlier this year, Beaufort County has the highest 
cost of living in South Carolina for housing and utilities but still has the lowest tax rate in the 
State.  The cost of living in the Columbia area, for example, is 21.5% lower than it is in Beaufort 
County.  I respectfully ask how many realtors in Beaufort County currently have children in the 
public school system.  Or, how many realtors in Beaufort County are involved or actually 
volunteer in the public school system?  Or even serve as a mentor in our public schools?  We 
would welcome them to visit and volunteer in our schools.  Our superintendent, Dr. Valerie 
Truesdale, and our Beaufort County School District principals and teachers have worked 
extremely hard over the past years to positively, and let me reiterate positively, raise the student 
academic levels for all students in all Beaufort County Public Schools which in turn, and I think 
the realtors will agree, has made it more desirable for business and families to relocate to our 
area.  Our public school district, our devoted teachers and administrators and staff deserve your 
support and the community’s support for the benefit of all of our children to be educated 
successfully in their realm for education.  So I ask you to please vote “yes” for the proposed 
Beaufort County School District budget.  Thank you.   
 
Mr. David Helmuth, a resident of Daufuskie Island), stated I have a contingent of residents here 
on the Island with me interested in the topic. I wanted to speak to a letter that I think all of the 
County Council would be aware of concerning park development on the Island and it comes 
from Dwayne Parrish who is the Director of State Parks, Recreation and Tourism for South 
Carolina.  I couldn’t speak to him today but I know that the County has an August 1 deadline to 
address the responsibility of park development to Daufuskie Island.  The request had been denied 
to relocate the 2.9 acres to Lady’s Island.  Anyway, I think the State’s position will be that the 
development should happen on Daufuskie Island and I would just like to request that the County 
leave the park here on Daufuskie Island, we would like to be part of the development of the plan 
and solution for the development of the property on the Island.  If anybody here has anything I 
should add?  What I would like to do is ask the County for a commitment of involvement from 
the Planning Department and with our Parks & Recreation Committee here on the Island so that 
the Island can support the park development.  I had talked with the State earlier, Mr. Kushman, 
who said he would love to hear from us and that would certainly be a solution to answer this 
August 1 deadline response to the responsibility of park development to Daufuskie.  I guess 
that’s all I have to say right now.  Thank you all for your work that you have done.”   
 

DEPUTY COUNTY ADMINISTRATOR’S REPORT 

 

Two-Week Progress Reports  

 
Mr. Bryan Hill, Deputy County Administrator, presented his Two-Week Progress Report, which 
summarized his activities from June 11, 2012 through June 22, 2012.     
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Monthly Budget Summary 

 

Mr. Hill submitted a monthly budget summary effective June 23, 2012.  Our revenues look 
somewhat flat year-over-year.  We have taken the necessary steps to ensure we did not have an 
employee furlough.  Fifty-one positions have not been re-employed.  It has been a focus of Mr. 
Kubic’s administration to ensure that we do not dip into our fund balance as occurred in 2010 
and to return the $2.7 million used in FY 2012.  He thanked the finance team for their monitoring 
of the County finances. 
 

Dixie Youth World Series 

 

Mr. Hill announced the County will host the Dixie Youth World Series, 13 and 15 year olds, July 
20 through July 26.  The event will be held at Burton Wells Regional Park as well as Oscar 
Frazier Park.    
 

Mosquito Control  

 

Mr. Hill remarked that he has been working with Mr. Greg Hunt, Mosquito Control Director, to 
incorporate a GPS system that will track and monitor mosquito eggs before they hatch. The 
Department has done an aggressive job this season.   
 

Euthanasia Rates 

 
Mr. Hill remarked the County euthanasia rate is about 25%.  That is down from about 75% six-
months ago.   
 

The Heritage Classic Foundation 

 

Mr. Hill commented that more than 100,000 people participated in this year’s event.  The 
tournament is marketing tool to show America as well as the world what a jewel we have here in 
Beaufort County.   
 
Mr. Simon Fraser, Chairman of The Heritage Classic Foundation, thanked Council for 
supporting the Foundation in its time of need.  Obviously, Council’s loan was very critical to 
getting the contract and moving forward with 2011, which created the possibility of finding 
sponsors for the 2012 RBC Heritage, presented by Boeing.  We had a great tournament.  Ticket 
sales were up significantly.  Weather cooperated.  We had two great sponsors.  We are 
developing great relationships with me.  Hopefully, they will be here a long time.  We also 
appreciate what the County has done.  We have a great working relationship with the Town of 
Hilton Head Island, the County, and all parties involved.  One thing we are doing here tonight, 
primarily, not only to give Council an update and thank you for your efforts in supporting our 
event, is to do something that you normally do not have people do – we are bring you the money 
back that you provided to us.  Mr. Fraser presented a $750,000 check to pay off the principal of 
the loan balance that the County made to the Foundation. 
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Mr. Newton thanked Mr. Fraser and Mr. Steve Wilmont, Tournament Director, for what they 
contribute to the Heritage.  It really helps define the Lowcountry and highlights the beauty of the 
Lowcountry throughout the world.  Your efforts are to be applauded.    Because of a recent Court 
Ruling, Council no longer has the flexibility to amend its agendas.  A number of Council 
members who recognize the Heritage benefits to the community. A number of Council members’ 
recognize the philanthropic work of the Foundation and the number of scholarships awarded.   In 
that regard, even though the loan agreement provided for an interest at prime rate to be paid 
(somewhere in the neighborhood of $25,000 to $28,000), that at the next Council meeting, July 
23, 2012, we will include on the agenda a motion to forgive that interest. He hopes it gains the 
majority support of Council.   
 
Mr. Rodman said it would be desirable if we could get it forgiven before closure of FY 2012 
because it would simplify the audit.  If, in fact, the County Administrator and Council were to 
conclude that they could forgive it within their authorities, perhaps, that could occur this week. 
Failing that, we will be back in July to take care of that.   

 

Resolution authorizing the distribution of $1,495.00 of income generated under the 

Community Development Block Grant Program to assist with providing water and sewer 

services for low-to moderate income residents of Beaufort County 

 

It was moved by Mr. McBride, seconded by Mr. Glaze, that Council adopt a resolution 
authorizing the distribution of $1,495.00 of income generated under the Community 
Development Block Grant Program to assist with providing water and sewer services for low-to 
moderate income residents of Beaufort County.  The vote was:  The vote was:  YEAS - Mr. 
Baer, Mr. Dawson, Mr. Flewelling, Mr. Glaze, Mr. McBride, Mr. Newton, Mr. Rodman, Mr. 
Sommerville, Mr. Stewart and Ms. Von Harten.  ABSENT – Mr. Caporale.  The motion passed. 
 

Ferry Service Options 

 

Mr. Morris Campbell, Division-Director Community Services, reported our intent is to continue 
the service, at an acceptable level for the month of July.  Council approved $175,000 for the 
ferry service next year.  We hope to have a proposal to Council at its July 23 meeting that will 
provide ferry service through next year.  The cost of ferry service FY 2012 is $198,000 
($131,000 County contribution, $50,000 SCDOT grant, and approximately $1,700 fare 
collections).  FY 2013 budget proposal is $178,500 ($100,000 County contribution, $50,000 
SCDOT grant, and $2,500 fare collections).  Our intent is to try to continue negotiations as well 
as continue to develop a program that will get us to the next level.  This is a very difficult “nut to 
crack” based on what is available in the market place at this time for this type of service.   
 
Mr. Newton remarked the cost projection is $200,000 more than identified in the budget in order 
to continue the same level of service. 
 
Mr. Campbell agreed in the affirmative.  Staff will probably come forward with a hybrid system 
of what exists today and piggyback on the current schedule the carrier has available. 
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Mr. Baer commented the current average number of residents riding the ferry is eight. 
 
Mr. Campbell agreed in the affirmation.  Those eight riders were determined on a catch-22 
system.  If you develop a system that will offer more opportunities, we think ridership will 
increase. 
 

AUTHORIZING THE ISSUANCE AND SALE OF GENERAL OBLIGATION 

REFUNDING BONDS, SERIES 2012C, OR SUCH OTHER APPROPRIATE SERIES 

DESIGNATION, OF BEAUFORT COUNTY, SOUTH CAROLINA, IN THE PRINCIPAL 

AMOUNT OF NOT EXCEEDING $30,000,000; FIXING THE FORM AND DETAILS OF 

THE BONDS; AUTHORIZING THE COUNTY ADMINISTRATOR OR HIS 

LAWFULLY-AUTHORIZED DESIGNEE TO DETERMINE CERTAIN MATTERS 

RELATING TO THE BONDS; PROVIDING FOR THE PAYMENT OF THE BONDS 

AND THE DISPOSITION OF THE PROCEEDS THEREOF; ADOPTING WRITTEN 

PROCEDURES RELATED TO TAX-EXEMPT DEBT; AND OTHER MATTERS 

RELATING THERETO 

 

This item comes before Council under the Consent Agenda.  It was discussed at the June 25, 
2012 Finance Committee meeting. 
 
It was moved by Mr. Rodman, as Finance Committee Chairman (no second required), that 
Council approve on first reading an ordinance authorizing the issuance and sale of General 
Obligation Refunding Bonds, Series 2012C, or such other appropriate series designation, of 
Beaufort County, South Carolina, in the principal amount of not exceeding $30,000,000; fixing 
the form and details of the bonds; authorizing the county administrator or his lawfully-authorized 
designee to determine certain matters relating to the bonds; providing for the payment of the 
bonds and the disposition of the proceeds thereof; adopting written procedures related to tax-
exempt debt; and other matters relating thereto.  The vote was:  The vote was:  YEAS - Mr. Baer, 
Mr. Dawson, Mr. Flewelling, Mr. Glaze, Mr. McBride, Mr. Newton, Mr. Rodman, Mr. 
Sommerville, Mr. Stewart and Ms. Von Harten.  ABSENT – Mr. Caporale.  The motion passed. 

 
ST. HELENA ISLAND BRANCH LIBRARY FURNITURE  

 
This item comes before Council under the Consent Agenda.  It was discussed at the June 25, 
2012 Finance Committee meeting. 
 
It was moved by Mr. Rodman, as Finance Committee Chairman (no second required), that 
Council award a contract to Herald Office Solutions, a state contract vendor, in the amount of 
$280,026.06 for the purchase of furniture for the St. Helena Island Branch Library.  The funding 
source is St. Helena Library Furniture, Account #11436-54420, a grant funding account.  The 
vote was:  The vote was:  YEAS - Mr. Baer, Mr. Dawson, Mr. Flewelling, Mr. Glaze, Mr. 
McBride, Mr. Newton, Mr. Rodman, Mr. Sommerville, Mr. Stewart and Ms. Von Harten.  
ABSENT – Mr. Caporale.  The motion passed. 
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 ST. HELENA ISLAND BRANCH LIBRARY SHELVING 

 
This item comes before Council under the Consent Agenda.  It was discussed at the June 25, 
2012 Finance Committee meeting. 
 
It was moved by Mr. Rodman, as Finance Committee Chairman (no second required), that 
Council award a contract to Patterson Pope, a state contract vendor, in the amount of 
$129,907.15 for the purchase of shelving for the St. Helena Island Branch Library. The funding 
source is St. Helena Library Furniture, Account #11436-54420, a grant funding account. The 
vote was:  The vote was:  YEAS - Mr. Baer, Mr. Dawson, Mr. Flewelling, Mr. Glaze, Mr. 
McBride, Mr. Newton, Mr. Rodman, Mr. Sommerville, Mr. Stewart and Ms. Von Harten.  
ABSENT – Mr. Caporale.  The motion passed. 
 

REQUEST TO PURCHASE AUDIO / VISUAL EQUIPMENT AND SERVICES FROM A 

SOLE-SOURCE VENDOR FOR COUNTY BROADCAST SERVICES DEPARTMENT 

 
This item comes before Council under the Consent Agenda.  It was discussed at the June 25, 
2012 Finance Committee meeting. 
 
It was moved by Mr. Rodman, as Finance Committee Chairman (no second required), that 
Council award a contract to Stagefront Presentation Systems in the amount of $117,000 for 
audio/visual equipment and services to support the St. Helena Island Library Project. The 
funding source is St. Helena Library Furniture, Account #11436-54420, a grant funding account. 
The vote was:  The vote was:  YEAS - Mr. Baer, Mr. Dawson, Mr. Flewelling, Mr. Glaze, Mr. 
McBride, Mr. Newton, Mr. Rodman, Mr. Sommerville, Mr. Stewart and Ms. Von Harten.  
ABSENT – Mr. Caporale.  The motion passed. 

 

SUPPLEMENTAL AGREEMENT FOR ST. HELENA ISLAND BRANCH LIBRARY – 

RADIO FREQUENCY IDENTIFICATION SYSTEM (RFID) LIBRARY SYSTEM 

 
This item comes before Council under the Consent Agenda.  It was discussed at the June 25, 
2012 Finance Committee meeting. 
 
It was moved by Mr. Rodman, as Finance Committee Chairman (no second required), that 
Council approve a supplemental agreement to ITG/Bibliotheca in the amount of $146,113.30 for 
the Radio Frequency Identification Systems (RFID) system for the St. Helena Branch Library. 
The funding source is St. Helena island Branch Library CIP project approved budget August 8, 
2011.  The vote was:  The vote was:  YEAS - Mr. Baer, Mr. Dawson, Mr. Flewelling, Mr. Glaze, 
Mr. McBride, Mr. Newton, Mr. Rodman, Mr. Sommerville, Mr. Stewart and Ms. Von Harten.  
ABSENT – Mr. Caporale.  The motion passed. 

 

FY 2012-2013 SCHOOL DISTRICT BUDGET PROPOSAL 

 
Mr. Newton said it is always interesting, when we discuss the School District (District) budget or 
any other government funding or financing, to suggest that somebody in this room is not in 
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support of education, is unfair to the people who are here and on whatever side of the issue.  The 
question could be made, “Is there anybody here who does not support education, if so please 
stand up.”  He does not believe anybody would stand up.  There is room for disagreement and 
public discourse in discussing what we are doing tonight, and we ought to be able to keep that 
civil and discuss all various aspects. 
 
Mr. Rodman, as Finance Committee Chairman, remarked as backup we find ourselves at third 
and final reading for the District budget.  There are two aspects of what Council is actually 
voting on.  The first is the approval / appropriation for the levy of expenditures in the general 
fund.  What that means is that whatever number Council approves, that is the maximum amount 
that the District can spend out of the general fund without coming back for approval.  
Historically, Council has approved that.  He does not believe there is any disagreement on 
Council that we should approve that.  The second piece is the tax levy, which is included in the 
ordinance that is before Council.  It involves two pieces.  Council essentially approves that as a 
preliminary number.  In August, when Council sets the actual tax levy, it reserves the right to 
revisit that number that is in the ordinance Council is considering this evening.  Certainly some 
may look at it that Council is approving just the budget expenditure and will finalize what it is 
doing in August.  Others may view it that Council is certainly sending an indication of where it 
stands, notwithstanding there may be additional information when Council gets to that point.  
Council does not have line-item adjustments / vetoes to what is in the budget; but, certainly it is 
appropriate for any Council members to understand as much or little detail as they want to of the 
individual line items.  What is on the table tonight is a 2.0 mill increase on the operating side. 
The debt service millage is actually level with the prior year.  If approved in August, it would be 
the second increase in six years.   
 
Mr. Flewelling still stands opposed to the tax increase.  To say that he is not in favor of public 
school education is really a travesty.  He is a product of public school education.   He would like 
to tell every student in Beaufort County, that if you apply yourself in your school you will 
receive a world-class education.  If we are so sure that issuing an iPad is such a wonderful thing, 
if you can assure him it will significantly improve reading comprehension levels, math 
proficiency scores, increase on-time graduation rates, and decrease dropout rates, then let us start 
issuing these on the first day of first grade.  Let’s get it done; let’s invest if that is really the case.  
We cannot be sure of that.  The problem is not necessarily the money that is being asked this 
year.  If it were a matter of $1.8 million, we could spend that money out of reserve and then 
replace it over time.  What is really being asked is an increase in the baseline budget for now and 
forever.  Instead of next year, starting our discussion at 92.26 mills, we will start our discussion 
at 94.26 mills.  Instead of talking about a baseline budget of $113 million, it will be a baseline 
budget of $115 million.  It will never be brought down. That is where it will be forever and ever.  
Another problem, of course, is that increase is so unfairly limited to just the people who do not 
live here and do not get to vote, except for renters.  Every piece of rental property in Beaufort 
County is subject to this tax and tax increase.  Renters are the baseline people in this County – 
workers who maybe cannot afford a house.  Maybe they have had a house foreclosed.  The price 
of that rental is going up.  It may not go up this year, but it will go up and it is because of this 
kind of tax increase.  It is unfair to use the millage rate statistics that Mr. Bequette brings up, 
because the value of properties in Beaufort County is significantly more than the values of 
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property in Richland District 2.  If you look at the amount on the tax bill that is for school 
education, on a 6% home in Richland Council 2, it may be a higher percentage, but is actually a 
lower dollar amount on a comparable home in Beaufort County. It is an unfair statistic.  He will 
vote against the motion.  The budget can be approved without a tax increase. 
 
Mr. Baer is going to continue his opposition to it.  Technology words used are really going to 
wind up being an expensive distraction.  Operations have not been considered.  He has read all of 
the material the District has sent him.  The usage plan for the iPads, the definitive way they will 
be used, and the concrete evidence that they will have impact in that use has not been presented.  
If someone had said, “it is an electronic textbook,” he could have understood that because he can 
see the value of that, but e-textbooks are not going to be ready in time.  That is a year or two 
down the pike.  You are in a different point in your replacement cycle.  If someone had said, “it 
is going to be used in grades 1, 2 and 3 to help in reading or playing games to learn math and 
reading”, he would have understood that.  But it is not.  The plan in very, very vague and has not 
been well documented in a scientific fashion.  He actually had a physicist from the District write 
him a letter extolling the iPads.  He asked him a question by email, “If one of your physics 
students had presented a case based on the evidence that you presented to me, what would you 
do”.   There has not been a case made for these iPads.  To the person who just talked about e-
textbooks, from everything we have heard, you will not be ready for a year or two to use these 
iPads for e-textbook.  For the person who said that Council uses iPads, we use them for email 
and in an e-textbook sense to replace the volumes of notes we carry around.  When he goes home 
and wants to do any real computing and writing, he uses a computer, not an iPad.  This is going 
to be a very expensive distraction.  It is premature without an adequate plan.  If the District had 
come to him with a plan, he would have voted for it.  This is just a way to soak up some spare 
money. 
 
Mr. Sommerville stated this is seventh time Council has debated this issue publically.  
Everybody here has had an opportunity to weigh in.  Sometimes it is awkward to repeat 
ourselves time after time.  He has been guilty of it.  Maybe some others have.  Since this is third 
and final reading, he wanted to summarize some of things he has said up to this point.  He surely 
intends to support the budget as proposed along with the attendant 2.0-mill increase.  There are a 
number of reasons why Mr. Sommerville is going to support the budget. One of the main reasons 
is that in 2009 Council effectively reduced the millage by 3.0 mills.  That cost the District about 
$3.6 million.  In the same year that is when the 6% homeowners figured out that if they claim 
Beaufort County has their primary residence they can stop paying school operating costs – and a 
lot of them did.  That was another $1.5 million or $2.0 million.  It all added up to about $5 
million.  Therefore, the revenue the District received from the ad valorem tax in Beaufort 
County, between 2009 and 2012, dropped about $5 million.  As a guardian of the public purse, 
he expects all entities that use public money to be frugal.  He has watched the District since 
2009, not only from afar, but close.  He is probably the only Councilperson, who is in the schools 
almost on a daily basis, and sees what these cuts and reductions actually do in real time.  The 
statistics have been laid out before us a number of times.  A number of staff reductions have 
been made.  A number of administrator reductions have been made.  All the cost cuts that have 
been paid over the years.  Of course, while all of this has been going on with fewer dollars, all of 
the costs have been going up.  The cost of inflation, which the District has no control over, as 
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well as State mandates.  The revenue that the District will receive after the 2.0 mill increase, 
assuming it will go though, will actually be less than the millage that they received in 2009.  He 
likes to keep that in perspective, because somehow the idea exists that it has just been going up, 
up and up.  In 2009 it took a drop, and it is still down and down considerably.  This 2.0 mill that 
he refers to as a “partial claw back,” is the 3.0 mills that were eliminated effectively when 
Council approved the rollback in 2009. As a guardian of the public purse, if he did not believe 
what he is about to say, he would not vote for the budget.  He believes that the District has been 
a prudent user of public funds.  They have done an excellent job of cutting their costs where they 
can.  The 2.0 mill increase that they are asking for is partially to offset the 3.0 mill decrease that 
they received in 2009.  It is appropriate.  He intends to support it.   
 
Mr. Rodman stated this is obviously a difficult question for us because we end up having to look 
at both the County and the School Board.  As he has said on many occasions, the County has 
done an outstanding job in terms of holding taxes level, reducing staff, and maintaining as best 
they could the services across the County.  The District has done some similar type of things and 
they have some challenges that are different than ours and some of those have been spoken to.  
Our job is not to compare the two, but to really look at each one individually and try to figure out 
what is right.  The real elephant in the room is Act 388.  It has created a disparity between the 
primary homeowners and the secondary homeowners.  That has a very, very detrimental and 
chilling effect on the real estate market.  He does not know what we can do about that.  It is up to 
our Legislatures.  Maybe we need to renew our efforts to be more vocal about that impact.  He 
thinks that is the primary issue that most people are concerned about, and hears them, loud and 
clear, what they are saying.  He does know that these two mills on the District budget really 
address that particular issue.  He will be voting for the increase. 
 
Mr. Dawson said it is easy to criticize the District, but we ought to give them credit for the good 
that they do.  In an effort to streamline and trim their budget, they have eliminated many 
positions.  Over the years, we have seen them work diligently to increase test scores.   The trend 
shows that graduation rates are improving regardless of how small they might be.  The District is 
making great strides and improvements.  With that in mind, he is going to support the 2.0 mill 
increase.  He is going to support the District effort to educate the children of Beaufort County. 
 
Mr. Glaze said Mr. Sommerville visits the schools on a frequent basis.  He asked, “How many 
Council members visit the schools or when was the last time you where in the schools?”  The 
District is making excellent strides.  We have two Palmetto Finest schools.  That designation 
comes through achievement and hard work.  Teachers and administrators are doing all they can.  
Education is a process; and from that process, you get a good product.  The plan is to educate the 
children.  Regardless what the budget is, someone will oppose it.  Educate the child; jail the 
adult. 
 
Mr. Newton joins his colleagues in supporting public education, but he is not supporting a tax 
increase.  He congratulates our District on their success.  He applauds the trends going in the 
right direction.  There is no body, in the audience or at the dais, which has been more vocal than 
he in arguing for more state funds under the Education Funding Act (EFA).  No matter how 
noble the purpose, the economic reality is we are in a recession.  We can point to any statistics 
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we want to through the state to argue the point one way or the other.  Quite honestly, we should  
celebrate the fact that we have the lowest millage rate in the State of South Carolina.  It is one of 
the best economic development tools we absolutely have.  But in the context of comparing 
statistics, we also need to recognize that while we have the lowest  millage rate, we also spend, 
(while there may be 16 other schools district out of 85 that spend more than Beaufort County, of 
our similarly situated grouping of districts, 21 of those out of 85), the most of those.  We are over 
$14,000 a child.  We can group the 85 district any way that we want to, but just by comparison, 
Spartanburg 4 can do it with $8,000 and Clarendon 3 with slightly over $8,000.  We have been 
through the discussion as to whether the state-reported $14,000 figure is accurate or whether it is 
overstated.  In fact, at first reading, when we discussed this, we said, perhaps, this was overstated 
and Beaufort County included capital; and if we take that out, we are only second highest with 
Charleston being above, we are still $11,000+.  The point is education is not purely about 
dollars.  There are similar successes, higher performers, and lowers performers throughout the 85 
school districts in this state that do that with significantly less money per pupil.  He always finds 
it interesting, of the 13 years that he has set at the dais, the suggestion is that if you are not 
willing to support a tax increase you must not be for public education.  Nothing could be more 
untrue than that.  He is a product of public education.  His mother was a teacher in the public 
schools.  The fact remains, that whether it is $14,000 or $11,000, which some would like to 
suggest, it is not purely about the money.  We are in a recession.  There are a lot of people who 
may not have a house this time next year.  Council, as many folks have said, does not approve 
any of the programs within the District.  He is delighted with the successes.  Dr. Truesdale and 
Chairman Washington have done a wonderful job.  The fact remains, as we approached the 
County budget, the District proposal and the proposal tonight includes a 2.0 mill tax increase.  
And while the opportunity exists in August to talk about the millage rate, based on the more 
refined calculation, in the absence of an amendment to the budget at that point in time, the local 
tax collection appropriation of $115,420,490 necessitates a 2.0 mill tax increase.  Senator Davis 
has indicated that there will be, likely, an additional $2.2 million, perhaps only $1.3 million of 
that will be available for general operating funds, but we are making improvements, at least, in 
the right direction, in terms of state funding in Beaufort County.  Mr. Rodman has indicted the 
biggest problem is Act 388.  Mr. Newton is of the opinion the biggest problem is the EFA 
funding formula, that until 2011 we were at zero while our closest neighbor, Charleston County, 
was at $30 million.  Regardless of where you are on this issue of whether to raise the taxes this 
year for the schools or not, the fact remains that not enough of your dollars that go to Columbia, 
come back here to be spent here in our local schools. Each of you should be as outraged as he is 
about that.  As he has said on both first and second readings, he cannot support a tax increase.  
He is an advocate and supporter of what the District is doing for the children in our District.  
Thank you for what you do. 
 
Mr. Stewart is going to support the budget as presented.  Each year he has sat on Council he has 
refused to and has not voted for an increase.  He has asked that the District to reduce its cost as 
well as to take money out of its budget.  Over that period of time, the District has done exactly 
what he has asked.  He asked for some very specific things – closing schools, etc.  This year he 
has come to the point that he is pleased with the progress in cutting the budget, costs, and taking 
the financial responsibility at least for what he was looking for.  We still do not know what the 
State budget will be and how much our District is going to receive from the State.  We have set 
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the budget based upon the worst case – the House approved version.  If the Senate version is 
approved, the District could handle its budget without a millage increase.  Probably it is going to 
be somewhere in between and we will deal with that the end of August.  He intends that if 
additional monies are received, to bridge that gap, Council will reduce the millage appropriately.  
He fully expects that to happen.  He expects the Legislature is going to come in above the worst-
case scenario and it would be great if they came in at the Senate level.  Realistically, he does not 
expect that to happen.  He expects there to be some readjustment in August.  He will be present 
to vote, if we received additional money from state, to reduce the millage.  But right now he is 
going to vote for the budget at it is with the expectation that we are going to be able to bring that 
millage rate down and help the citizens, but at the same time provide support for the District that 
they truly need and deserve at this point in time. 
 
The vote was:  The vote was:  YEAS - Mr. Dawson, Mr. Glaze, Mr. McBride, Mr. Rodman, Mr. 
Sommerville, Mr. Stewart and Ms. Von Harten.  NAYS - Mr. Baer, Mr. Flewelling and Mr. 
Newton.  ABSENT – Mr. Caporale.  The motion passed. 
 
Dr. Truesdale, District Superintendent, thanked Council for the recognition of how hard our 
teachers and principals have worked.  It is about inequity in our state.  It is not right that Beaufort 
County receives none of the funds that it sends to Columbia.  It is wrong that Act 388 has pitted 
public education against realtors.  We are partners with our community.  We are partners with 
everybody who works hard to make this the greatest county there is.  Chairman Newton is a 
bulldog when it comes to understanding this.  She is really pleased Mr. Newton will be in 
Columbia fighting along with Senator Davis and our other representatives for Beaufort County 
because we do need to be made whole by the state.  We have a long way to go to doing that.  We 
have proven that poor rural children can learn at high levels.  Mr. Baer, “the iPad Program is a 
very well thought-out plan.  I do not agree with you  there.  It is just not your purview.”  The 
Board of Education has climbed around in our Program very, very distinctly.  She would be 
happy to sit down with Mr. Baer and show him the evidence of our students and what they are 
doing.  We thank you for the belief in our schools, in our kids, and we will not let you down. 

 

PUBLIC HEARING 

 

AN ORDINANCE AUTHORIZING THE COUNTY ADMINISTRATOR, WITH THE 

ADVICE AND CONSENT OF COUNTY COUNCIL TO ISSUE TAX ANTICIPATION 

NOTES AS MAY BE DEEMED NECESSARY  

 
Mr. Rodman, as Finance Committee Chairman, stated this ordinance is somewhat of a formality.  
At first reading of the County budget ordinance, we actually had language included regarding 
authorizing the County Administrator to be able to execute tax anticipation notes.  With 
concurrence of administration and Council, we elected that we would break that into two pieces.  
We actually took it out of the budget ordinance and made it a stand-alone ordinance.   
 
The Chairman opened a public hearing at 6:20 p.m. to receive information from the public 
regarding an ordinance authorizing the County Administrator, with the advice and consent of 
County Council to issue tax anticipation notes as may be deemed necessary.  After calling three 
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times for public comment and receiving none, the Chairman declared the hearing closed at 6:21 
p.m. 
 
It was moved by Mr. Caporale, seconded by Mr. Glaze, that Council approve on third and final  
reading an ordinance authorizing the County Administrator, with the advice and consent of 
County Council to issue tax anticipation notes as may be deemed necessary.  The ordinance by 
its own terms shall sunset and expire without further action of Council on July 1, 2014. The vote 
was:   YEAS - Mr. Baer, Mr. Dawson, Mr. Flewelling, Mr. Glaze, Mr. McBride, Mr. Newton, 
Mr. Rodman, Mr. Sommerville, Mr. Stewart and Ms. Von Harten.   ABSENT – Mr. Caporale.  
The motion passed. 
 
The Chairman passed the gavel to the Vice Chairman in order to receive committee reports. 
 

COMMITTEE REPORTS 

 

Finance Committee 

 

Tax Equalization Board 

 

Mr. Paul Jernigan  
 
The vote was:   YEAS - Mr. Baer, Mr. Dawson, Mr. Flewelling, Mr. Glaze, Mr. McBride, Mr. 
Newton, Mr. Rodman, Mr. Sommerville, Mr. Stewart and Ms. Von Harten.  Mr. Paul Jernigan, 
representing at-large, garnered the six votes required to serve as a member of the Tax 
Equalization Board. 
            

Natural Resources Committee 

 

Stormwater Management Utility Board 

 
Mr. Patrick Mitchell  
 
The vote was:   YEAS - Mr. Baer, Mr. Dawson, Mr. Flewelling, Mr. Glaze, Mr. McBride, Mr. 
Newton, Mr. Rodman, Mr. Sommerville, Mr. Stewart and Ms. Von Harten.  Mr. Patrick 
Mitchell, representing Stormwater District 7, unincorporated Lady’s Island, garnered the six 
votes required to serve as a member on the Stormwater Management Utility Board. 
 

Rail Trail Naming 

 

It was moved by Mr. Sommerville, as Natural Resources Committee Chairman (no second 
required), that Council name the rail trail the Spanish Moss Trail. 
 
Mr. Sommerville, as Natural Resources Committee Chairman, stated that enough though this 
was not an official part of the motion, it is contingent upon the approval / concurrence of the 
Friends of Spanish Moss Trail, the Beaufort City Council, and the Path Foundation.  Path 
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Foundation representatives have expressed their concurrence as have representatives of the 
Friends of Spanish Moss Trail.  Communications as recently as tonight with the City of Beaufort 
indicated that the matter has been before Beaufort City Council, on two occasions.  No 
objections were expressed.  However, no vote was taken.  Beaufort City Council expects that 
matter to be voted upon within the very near future. 
 
Mr. Sommerville said there was a lot of discussion at the Natural Resources Committee that this 
includes, not just footage/mileage that is actually on the railroad right-of-way.  It also includes 
footage/mileage that is off the railroad right-of-way. 
 
It was moved Mr. Newton, seconded by Mr. Flewelling, that Council postpone voting on this 
issue until the July 23, 2012 Council meeting.  Prior to the vote Council will hold a public 
hearing to be followed by a vote on this matter.    
 
Mr. Newton commented this is a positive exercise.  To the extent that it has become, or has the 
propensity to become, a divisive issue we ought to cut that off.  Moving forward with the Rail 
Trail is a fantastic opportunity for Beaufort County.  We ought to welcome public discussion.  In 
the discussion following caucus, posting to a date certain, the July 23, 2012 Council meeting is 
not problematic.  It is not because he does not support the name Spanish Moss Trail.  It is simply 
to make certain that there has been an explanation and justification for that name and the 
opportunities to be inclusive and include lots of other historical components with other historical 
names throughout the corridor.  He would urge members of Council to postpone this matter until 
the July Council meeting and have a public hearing.  At that point we may even have the City of 
Beaufort position. 
 
Ms. Von Harten believes this process will be in violation of the County “naming policy.”  The 
process provides for the issue to be presented to the Historic Preservation Review Board, whose 
members either approve or disapprove the name.  The issues is forwarded to Natural Resources 
Committee.  To hear knowledge Council has never had a public hearing on something to be 
named.  That is not to say it is not a good idea.  It would be a good idea to change our “naming 
policy.”  We need to start opening up to the public.  Right now, there is no provision for public 
input in our “naming policy”. 
 
Mr. Newton said there is no prohibition on having a public hearing.  We are trying to build 
positive support about this entire rail trail, not leave it with a negative.  The Historic Preservation 
Review Board is advisory.  We do not have to accept their recommendation as to naming.  We 
already know as of today that there are some folks who are not pleased by the selection of the 
name and this would give an opportunity to fully understand the process, what the current name 
means, what the process is that is in place, and give members of the public an opportunity to 
weigh in.  The delay does not hurt.  This is an effort to eliminate any controversy by giving folks 
an opportunity to offer their voice so that they at least, will not suggest, that they were not given 
an opportunity to participate.   
 
Mr. Sommerville is under assumption that this will minimize, rather than increase controversy. 
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Ms. Von Harten thinks this will increase the controversy.  It will have more time to fester.  
People will be coming up with who knows how many different names.  We are not going to be 
able to make a decision on that day, July 23, if we have dozens and dozens of people coming 
forward with proposed names.  That is not going to give us enough time to process all of that and 
discuss it amongst ourselves, send it back to the Historic Preservation Review Board, and back to 
Natural Resources Committee.  We are going to be extending this process for way too long.  
There are people who are wanting to grants.  Right now, they are being delayed writing grants 
because of this naming issue.  There are other reasons why it would be to move ahead.  It is 
going to increase the controversy if, unless, we make a decision tonight. 
 
Mr. Baer reminded Council that we have all been part of public hearings where the vote is 21 for 
“x” versus “y”.  We have listened to all of those semi-politely and then we vote for “y” amongst 
ourselves.  That raises the level of controversy.  He is generally in favor of public hearings, but 
he agrees, at this point, on this, is going to raise the level of controversy. 
 
Mr. Newton replied, “Or offer the opportunity for explanation.” 
 
Mr. Baer said we can do various other ways, too. 
 
Mr. Sommerville said this is a really critical decision Council is about ready to make here.  He 
does not know if it will raise more controversy or whether it will reduce controversy.  
 
Mr. Rodman commented it is wise in this case to err on the side of getting additional public 
input. 
 

Vote on the motion to postpone. 

 
The vote was:  YEAS - Mr. Dawson, Mr. Flewelling, Mr. Glaze, Mr. Newton, Mr. Rodman and 
Mr. Sommerville.   NAYS - Mr. Baer, Mr. McBride, Mr. Stewart and Ms. Von Harten.  
ABSENT - Mr. Caporale.  The motion passed. 
 
PUBLIC COMMENT 

 
There were no requests to speak during public comment. 
 

CALL FOR EXECUTIVE SESSION 

 

It was moved by Mr. Glaze, seconded by Mr. Rodman, that Council go immediately into 
executive session Discussion of matters relating to the proposed location, expansion or the 
provision of services encouraging location or expansion of industries or other businesses in 
Beaufort County.  Further, receipt of legal advice relating to pending and potential claims 
covered by the attorney-client privilege. The vote was:   YEAS - Mr. Baer, Mr. Dawson, Mr. 
Flewelling, Mr. Glaze, Mr. McBride, Mr. Newton, Mr. Rodman, Mr. Sommerville, Mr. Stewart 
and Ms. Von Harten.  ABSENT – Mr. Caporale.  The motion passed. 
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EXECUTIVE SESSION 

 

RECONVENE OF REGULAR SESSION 

 

It was moved by Mr. Stewart, seconded by Ms. Von Harten, that Council adopt a resolution of 
partnership for the purpose of economic development between the Town of Bluffton and 
Beaufort County. A company, to be known for the time being as Project Pants, anticipates that, 
should its plans proceed as expected, will result in investment of at least $11,000,000, the 
retention of approximately 130 jobs in Beaufort County, the relocation of approximately 40 jobs 
from an out-of-state facility to Beaufort County, and the creation of approximately 100 new jobs 
over the first five-years of Company expansion.  The County has expressed interest in being co-
located with other technology intensive companies where synergies abound.  The Town has 
determined that the most appropriate site for said Project to take place is within the May River 
Tech Park, which is part of the Buckwalter Place portion of the Multi-County Industrial/Business 
Park.  The County agrees participate in negotiations for the Project, as applicable; determine and 
make available any economic development incentives  for consideration; and cooperate in the 
fulfillment of negotiated terms, as applicable.  The Town agrees to Full management and 
facilitation of the Project amongst all partners such as State Agencies, Local Agencies and 
Utility providers; and determine and make available any economic development incentives  for 
consideration. 
 
Mr. Rodman commented negotiating economic incentives with companies to retain existing jobs 
could be tricky since newer jobs are a lot easier to measure. 
 
The vote was:   YEAS - Mr. Baer, Mr. Dawson, Mr. Flewelling, Mr. Glaze, Mr. McBride, Mr. 
Newton, Mr. Rodman, Mr. Sommerville, Mr. Stewart and Ms. Von Harten.  ABSENT – Mr. 
Caporale.  The motion passed. 
 

ADJOURNMENT 

 
Council adjourned at 8:10 p.m. 
 COUNTY COUNCIL OF BEAUFORT COUNTY 
 
 
 
 By: _____________________________________ 
                 Wm. Weston J. Newton, Chairman 
ATTEST ______________________ 
Suzanne M. Rainey, Clerk to Council  
 
Ratified:   
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INFORMATION ITEMS:

• The County Channel l Broadcast Update (Enclosure)

• Four-Week Progress Report (Enclosure)

• Recognition I Fort Fremont Exhibit at the Ve rdier House

• Recognition I Corporal Daniel Allen 12012 Eric Bamberg State School Resource
Officer of the Year

• Announcement I National Flood Insurance Program Community Rating System
Program (Enclosure)

• Prese ntation I Veterans Benefits
Ms. Patricia Simmons, Minority Veterans Program Coord inator, Department of

Veterans Affai rs National Cemetery Administration

• Stormwa ter Utility Report 200 1 - 2011



For generations, the nat ural and pristin e beauty of Beaufort County has att racted the

lenses of Hollywood cam eras. Our latest Beaufort County mom ent highl ights some of

the classic fi lms that cho se Beaufo rt County as th eir setting, and looks back at one of th e

first film s to do so ...

{NEXT SLIDE}

1



{VIDEO PLAYS W ITH AUDIO)

2



{VIDEO PLAYS} The County Channel has been bu sy all wee kend and the rest of this week

wi th coverage of the Dixie Boys State Tournament . The tournament is underway at

Burto n Wells recreat ion center, and at Oscar Frazier Park in Bluffton . We'll have all the

action during the week, including the championship game on Thursday! The wi nner of

th e tournament wi ll go on to represent Sout h Carolina in th e Dixie Boys World Series.

3



DATE:

TO:

FROM:

SUBJ:

July 20, 2012

County Council

Gary Kubic, County Adm in istratoG~~'<.­
County Adm inistrator's Progress Report U

The following is a summary of activities that took place June 25, 2012 through July 20,
2012:

June 25 - 29 and July 2, 2012

• Personal leave

July 3,2012

• Meeting with Deputy County Admini strator Bryan Hill

July 4,2012

• Fourth of July holiday

July 5, 2012

• Metropolitan Planning Organization (MPO) formation meeting with county staff,
city and town managers

July 6,2012

• Meeting with H. 8. "Buck" Limehouse re: transportation issues

July 9,2012

• Meeting with Joshua Gruber, Staff Attorney, and Suzanne Gregory, Employee
Services Director re: personnel matter



COUNTY COUNCIL
July 20,201 2
Page 2

• Swear ing in of Kenneth Fulp, new Probate Judge
• Staff meeting re: Pea Patch Road wetlands
• Staff meeting re: County road policies

July 10, 2012

• Meeting with Deputy County Administrator Bryan Hill
• Conference call with staff re: reassessment update

July 11, 2012

• Meeting with Deputy County Admin istrator Bryan Hill, Building Codes Director
Charles Atkinson and Hakim Bayyoud re: Building Codes

• Meeting re: Magistrate's Court

July 12, 201 2

• Meeting with Co uncilman Steven Sae r
• Windmill Harbour meeting
• Meeting with Joyce Wright, of MitchelvilJe Preservation re: Hilton Head

Government Center office space

July 13, 2012

• Conference call with staff re: MPO
• Meeting with Staff Attorney Josh Gruber and Division Director of Planning and

Development Tony Criscitiello re: Daufuskie Island Park

July 16, 2012

• Conference call re: Republic Services Solid Waste Hauling Contract
• Meeting with Marion Gasque re: PALS aquatics pool program

July 17, 2012

• Staff meeting re : Hilton Head Island LMO
• County I Town of Hilton Head Island bimonthly meeting
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July 20,2012
Page 3

July 18, 2012

• Agenda review with Chairman, Vice Chairman and Executive Staff re: Council
agend a for July 23" Council meeting (unable to attend)

• Fina nce Committee meeting (unable to attend)

July 19, 2012

• Follow-up MPO meet ing with cou nty staff, city and town managers
• Meeting with Council member Jerry Stewart re: economic development
• County I Town of Bluffto n bimonthly meeting

July 20,20 12

• Meeting with Judy Lohr
• Meeting with Animal Shelter Director Tallulah Trice
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JUN 15 2012

Gary Kubic
Beaufort County Admin istrato r
Pos t O ffice Box 1228
Beaufort. South Carolina 29901

Dear Mr. Ku bic:

Congrat ulat ions! The Dcpartmcm o f llcmclaud Secur ity. Federal Emergency Mnnagcmcm Agency (F E},,'lA),
has determined that your conuuunity wi ll increase to u C lass 6 iut hc National Flood Insur anc e Progra m
(NFIP) Community Rating System (C RS). The floodpl ain nmnagcmcm ac tivit ies implemented by you r
community qualities it for a 20 percent discount in the prcmimn co st of flood insurance for NF IP po licies
issued or renewe d in Special Flood Hazard Areas O il or a fter May I. 20 12. This increase is based 0 11 a Held
ve rification o f your five-year cyc le CRS applica t ion. I am enc los ing the field verificat ion repon showing the
results o f your applic at ion rev iew for yo ur records.

l'l easc note Preferred Risk Poli cies. applicabl e in Zones B, C , and X, on your comm unity' s NF IP Floo d
Insurance Rate Map arc 110t elig ib le for the C RS discount . Standard rated flood insurance polic ies in Zon es
B, C. X. D. AR , and A99 nrc limited 10 a CRS d iscount often percent in Class 1-6 communities and five
pe rcent in Class 7-9 COJll l111111 itics. T he rates for these zones already reflect signi[jean! premium reduc tion s.

If Ihere arc no NFlP noncompliancc act ions, the C RS ratiug for yo ur co mmunity wi 11 automa t ically be
renewed annually and a nouficr uiou lett er will not be sent to your co mmunity. This renewa l will occur CI S

lo ng as your comm unit y cont inue s to implemen t the CRS act ivit ies yo u ce rt ify each October . If no add it ional
modificruious or new CRS activiti es ar c added , the next ver ific ation vis it for your community will be in
acco rdance wi th its established five-year cycl e or three-year cycle for C RS Class 5 or bette r couuuun lties . In
the interim, FE 1\I A will periodi call y send the NFIN CHS Update Ne ws lette r and other notices to your CRS
Coordinato r to keep your community informed.

I co mm end you on )'OllT communit y ac tions and your dct cnniumiou 10 lead your communit y 10 be more
disaste r resistatu. This couuu iuncn t enhances public safety, propert y protect ion. and protects the natural
functions o f floodplains. and reduces flood insurance premiums.

[I" you have any quest ions or need addit ional iufon nnticn , please contact the FEMA Reg ion IV O ffice, CRS
Coo rdinator, Jani ce Mitchell. by telephone at (770) 220-5 44 1.

Sincerely.

David L. Miller
Assoc iate Administra tor
Federa l Insurance and Mit iguuon Admini struuo»

Enclosu re

ce : llnkim Bayyoud. CR S Co o rd inato r
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VER IF I CATI O N

R E P O RT

Beaufort County, SC

NFIP Number: 450025

Dale of Verification Visit: April 28, 2011

Verifie d Class 6

Cycle

This Verification Report is provided to explain the recommendations of Insurance
Services Office, Inc. (ISO) to DHS/FEMA concerning cred its under the Community
Rating System (CRS) for the above named community.

A total of 2209 credit points are verified which resulls in a recommendation thai the
community improve from a CRS Class 7 to a CRS Class 6. The community has met the
CRS Class 6 prerequisile wilh a Building Code Effectiveness Grading Schedule
(BCEGS) Classification of 4/4. The following is a summary of our findings with the totat
CRS credit points for each aclivily listed in parenlhesis:

Acti vity 310 - Elevati on Certificates: The Building Department maintains elevation
certificates for new and substantially improved buildings. Elevation Certificates are also
kept for post-FIRM buildings. Copies of elevalion certificates are made available upon
request. (102 points)

Activi ty 320 - Map Info rmation Service: Credit is provided for furnishing inquirers
with flood zone information from the community's latest Flood Insurance Rate Map
(FIRM), publicizing the service annually and mainlaining records. (140 points)

Activity 330 - Outreach Projects: A communily brochure is mailed annually to all
properties in the community's Specia l Flood Hazard Area (SFHA). The community also
provides flood information through displays at public buildings. (167 points)

Activ ity 340 - Hazard Disclosure: Credit is provided for stale and community
regulations requiring disclosure of flood hazards. (10 points)

Activi ty 350 - Flood Protection Informati on: Documents relating to floodplain
management are available in the Beaufort County Public Library. Credit is also provided
for floodplain information displayed on the community's website. (83 points)

Activity 410 - Additional Flood Data: Credit is provided for a cooperating technical
partnership agreement wilh FEMA. (13 poinls)

Activity 420 - Open Space Pres erva ti on: Credil is provided for preserving
approximateiy 8768 acres in the SFHA as open space. (104 points)



Beaufort County, SC
NFIP #: 450025

Paga 2

Activity 430 - Hlghar Regulatory Standards: Credit is provided for enforcing
regulations that require cumulative substantial improvement, protection of natural and
beneficial functions, enclosure limits, land development criteria and state mandated
regulatory standards, Credit is also provided for a BCEGS Classification of 4/4, the
adoption and implementation of the International Series of Building Codes and for staff
education and certification as a floodplain manager, (637 points)

Activity 440 - Flood Data Maintenance: Credit is provided for maintaining and using
GIS maps in the day to day management of the floodplain. (147 points)

Activity 450 - Stormwater Management: The community enforces regulations for
stormwater management, soil and erosion control, and water quality, Credit is also
provided for stormwater management master planning, (399 points)

Section 502 - Repetitive Loss Category: Based on the updates made to the NFIP
Report of Repetitive Losses as of August 31, 2009, Beaufort County has 4 repetitive
loss properties and is a Category B community for CRS purposes. All requirements for
a Category B community have been met. (No credit points are applicable to this section)

Activity 540 - Drainage System Maintenanc e: A portion of the community's drainage
system is inspected regularly throughout the year and maintenance is performed as
needed by Beaufort County Public Works Department. Records are being maintained
for both inspections and required maintenance. Credit is also provided for an ongoing
Capltat lmprovernents Program . The community also enforces a reguiation prohibiting
dumping in the drainage system. (300 poinls)

Activity 610 - Flood Warning Program: Credit is provided for a program that
provides timely identification of impending flood threats, disseminates warnings to
appropriate floodplain residents, and coordinates flood response activities. (67 points)

Activity 630 - Dam Safety: All South Carolina communities currently receive CRS
credit for the State's dam safety program. (40 points)

Attached is the Community Calculations Worksheet that lists the verified credit points for
the Community Rating System.

CEO Name I Ad dress :

Gary Kubic
County Administrator
100 Ribaut Road
Beaufort, South Carolina 29901

Date Report Prepared: October 17, 2011

CRS Coordinator Name I Address:

Hakim Bayyoud
Chief Plans Examiner
100 Ribaut Road
Beaufort, South Carolina 29901
(843) 255-2071



Community: Beaufort County, SC NFIP Num ber : 450025

720 COMMUNITY CREDIT CALCULATIONS (Cycle):

CALCULATION SECTION :
Verified Activity Calculations: Credit

c310 102 102
c320 140 140
c330 167 167
c340 10 10
c350 83 83
c360

c410 10 x CGA 1.30 = 13
c420 80 xCGA 1.30 = 104
c430 490 x CGA 1.30 = 637
c440 113 x CGA 1.30 = 147
c450 307 x CGA 1.30 = 399

c510
c520
c530
c540 300 300

c610 67 67
c620
c630 40 40

722 Community Classi fi catio n Calculation :

cT = total of above

Community Classification (from Appendix C):

cT = 2209

Class = 6

CEO Name/Address:

Gary Kubic
County Administrator
100 Ribaut Road
Beaufort, South Carolina 29901

Date Report Prepared: October 17, 2011

CRS Coord inato r Name/Ad dress:

Hakim Bayyoud
Chief Plans Examiner
100 Ribaut Road
Beaufort, South Carolina 29901
(843) 255-2071

AW-720
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Mr. G'lry Kubic
Beaufort County Administrator
100 Ribaut Road
Beaufort. South Carolina 29901

July 3. 2012

CIIl : 450025

Cn ngrut ulutions III Com mu ni ty R:lting SyslclIl Pr ogram Suc cess

Dear Mr. Kubic:

As a participant in the Natio nal Flood Insurance Program (NFIP). Beaufort County mad e a
decision several yea rs ago to participate in the NFIP's Community Rating System (CRS). As a
result of the COlIIHy 'S outstanding performance in the CRS. llooJ insurance policyholders within
your jurisdiction arc afforded a reduced premium on their policies.

As a token o f our apprecia tion for the County ' s efforts 10 red uce loss of lives and property
damage ca used hy flooding, restore environmental functions o f floodplains. and hold
development to standards that exceed the minimum requirements of the NFIP. \\"I: arc pleased 10

present you th is plaque acknowledging your successes in the CRS.

All ofus at the Fede ral Emergency Management Agency and. in particular. Region IV. including
our partners. the NFl P Coordinators in South Carolina and the Insurance Services Offi ce. CRS
staff. congratulate you for your accomplishment .

In the years 10 come. we hope that the County will aim even higher and pursue additional
avenues 10 raise your CRS rating. Please give us a call at (770) 220·5 400 if we can be 0 1"

assistance.

Sincerely.

~~~
Brad G. Loar. CFl\t. Director
Mit igation Division

www.Iema.gov
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DATE:

TO:

FROM:

SUBJECT:

Memorandum

July 20, 2012

County Council

»o
Bryan Hill, Deputy County Administrator X~
Deputy County Administrator's Progress {Jport

The follo wing is a summary of activities that took place June 25, 2012 through July 20,201 2:

June 25, 2012 (Monday):

• Prepare for County Council
• Natural Resources Committee Meeting
• Finance Committee Meeting
• County Council

June 26. 2012 (Tuesday) :

• Meet with Fran Plyler of Waste Pro with Joshua Gruber, Staff Attorney

June 27, 2012 (Wednesday):

• Meet with representatives of the Town of Bluffton
• Meet with Scott Grooms, Broadcasting
• Meet with Monica Spells , Compliance Officer
• Meet with Elizabeth Wooten, Purchasing and Alicia Holland, Controller
• Meet with Lad Howell and Joshua Gruber, Staff Attorneys

June 28.2012 (Thursday)--Bluffton:

• A.M. Bluffton Hours
• P.M. - PLD

June 29.2012 (Friday)--Bluffton:

• Meet with Dan Morgan, MIS & GIS Director
• Meet with Suzanne Gregory, Employee Services
• Meet with Rob McFee, Engineer ing & Infrastructure re: Town of Hilton Head Island

Roads
• Meet with Cheryl Harris to handle pending items



• Visit Lynn Brown Center

July 2, 2012 (Monday):

• Meet with Hakim Bayyoud, Building Codes
• Meet with Tony Criscitiello, Planning Director
• Meet with Rob McFee, Engineering & Infrastructure
• Meet with David Starkey, CFO
• Meet with Mike Taylor, MIS
• Meet with Phillip Foot, Public Safety Director

july 3,2012 (Tuesday)--Bluffton:

• Conference with Gary Kubic
• Meet with Mark Orlando, Town of Bluffton re: Project Pants

July 4,201 2 (Wednesday):

• INDEPENDENCE DAY

July 5, 2012 (Thursday):

• Meet with Gregg Hunt, Mosquito Contro l Director and Phillip Foot, Public Safety
Director

• Meet with Gary Kubic, County Administrator
• Meet with David Starkey, CFO
• Attend MPO Strategy Session Meeting

July 6, 2012 (Friday)--Bluffton:

• Meet with Robert McFee, Engineering & Infrastructure Director re: Heritage
Lakes/Bluffton Parkway Entrances

• Meet with Robert McFee, Engineering & Infrastructure Director re: Stormwater

July 9,2012 (Monday):

• Meet with Joshua Gruber, Staff Attorney
• Attend Pea Patch Road Wetlands Meeting
• Attend Swearing In Ceremony of Kenneth E, Fulp as Probate Judge

.Iul\'10. 2012 (Tuesdav):

• Meet with Alicia Holland, Controller re: Stormwater
• Meet with Gary Kubic , County Admin istrator
• Conference Call Meeting re: Reassessment
• Meet with Duffie Stone, Solicitor
• Telephone call with Bruce Kline, Fire Chief
• Meet with Suzanne Gregory, Staff Services Director
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July I\, 2012 (Wedn esday):

• Meet with Gary Kubic, County Administrator, Charl es Atkinson, Building Codes
Director and Hakim Bayyoud, Building Codes

• Attend Security Plan Meeting for Magistrate's Court in Beaufort

July 12, 2012 (Thursday):

• Attend Funera l in Columbia

July 13,2012 (Fridav) :

• Meet with Joshua Gruber, Staff Attorney re: R. H. Realty
• Attend MPO Staff Meeting

July 16, 2012 (Monday):

• Attend Republic Services Solid Waste Hauling Contract Transition Status Meeting
• Conference call with USCB Representative
• Conference call with Barbara Heller re: PALS Training

July 17, 2012 (Tuesday)--Bluffton:

• Meet with Marc Orlando re: Pants Project / Buckwalter Place
• Attend HHI LMO Meeti ng
• Attend Bluffton Town Council Meeting

July 18,2012 (Wednesday):

• Agenda Review
• Meet with Richard Dimont, Purchasing re: Daufuskie Ferry PowerPoint Presentatio n
• Meet with David Starkey, CFO re: Bond Issues
• Attend Finance Committee Meeting

July 19,2012 (Thursday):

• Telephone Conference with Coastal Plains Insurance and Joshua Gruber, Staff Attorney
• Attend MPO Status Meeting
• Work on Reassessment

July 20, 2012 (Friday)n Bluffton:

• Telephone call with Ken Ballard, potential PALS Study Firm
• Meet with Duffie Stone, Solicitor re: Supplemental Appropriation
• Meet with Alicia Holland, Controller re: Enterprise Funds Review
• Work on Reassessment
• Attend 2012 Dixie Boys Baseball State Tournament Opening Ceremonies
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BEAVFORTCOVN 1YA NIMALSHELTER MONTH LY REPORT
23 shelte t Church Road. Ik:w (OIt. South Carohna. 29906

REPORT PERIOD MI\RCH 2012

INTAKE 313 EUTHANIZED 90

EUTHANASIA RATE 28%

LAST YEAR MARCH 2011

INTAKE 366 EUTHANIZ£ D 204

EUTH ANASIA RATE 56 7-

BEAUFORT COU NT'( INTAKE CAT DOG OTHER TOTAL

Stray 67 43 4 114

Ow ner SUl'rendered 26 59 85

Sei zed/flapped ' 9 62 111

Returned 3 3

TOTAL '42 167 4 3"

BEAUFORT COUNTY OUTCOME CAT DOG OTHER TOTAL

Adopted 7 2 ,
"

Recl aimed 4
"

22

Transferred " 9' '42

TOTAL 62 "' 4 177

Canines ecmanuec 31

Felines euthanlzed 59

EUTHANASIA REASO NS

Owner Request 5

Injury l DOA 11

Heal1WOfm • ,
Illness 6

Aggressive (K*9) ta

Wild /Feral (Cat) 52

No Space 0

Sheller OHler 0

Total 90

REPORT PERIOD APRi l 2012

INTAKE 408 EUTHANIZED 14 1

EUTHANASIA RATE 34%

LAST YEAR APRIL 20 11

INTA KE 409 EUTHANIZEO 264

EUTH ANASIA RATE 6 4:1.

BEAUFORT COU NTY INTAK E CAT DOG OTHER TOTAL

Stray 122 35 , '65

Owner Surrendered 21 44 65

seueovrreccec '09 64 >73

Returned , 4 5

TOTA L 253 147 e ' 0 '

BEAUFORT COU NTY OUTCOME CAT DOG OTHER TOTAL

Adopted 16 , 4 21

Redaimed , 22 23

'neosreeer 59 75 , ",
TOTAL 76 9' e 182

Canines eujha nized "
Felines eutba r uzed 100

EUTHANASIA REASONS

Owner Request ,
Injury l OOA 17

Heartworm · 7

Illness 6

Aggressive (K*9) 25

Wild / Feral (Cat) 82

No Space 0

Shelter Other 0

Total '"



REPORT PERIOD MAY 20 12

INTAKE 525 EUTHANIZED 138

EUTHANASIA RATE 27%

LAST YEAR MAY 20 11

INTAKE 516 EUTHA NIZEO 296

EUTHANASIA RATE 57%

BEAUFORT COUNTY INTAKE CAT DOG OTHER TOTAL

Stray 201 se 7 267

Owner Surrendered " 43 "
Seized/ Trapped 10' 66 16.

Returned 2 a s

TOTAL 347 171 7 52>

BEAUFORT COUNTY OUTCO ME CAT DOG OTHER TOTAL

Adopted 20 0 7 27

Reclaimed 1 17 18

Transferred 67 92 15.

TOTAL 101 10. 7 217

Canine s ectnaruzec 42

Felines euthanized ee

EUTHANASIA REASONS

Owner Request s

Injury / OOA 27

Heartworm' 14

Illness 18

Aggressive (K-9) 19

Wild/Feral (Ca t) SS

No Space 0

Shelter Other 0

Total 138

REPORT PERIOD JUNE 2012

INTAKE 559 EUTHANIZED 258

EUTHANASIA RATE 46 %

LAST YEAR JUNE 20 11

INTAKE 566 EUTHANIZEO 44 0

EUTHANASIA RATE 78%

BEAUFO RT COUNTY INTAKE CAT OOG OTHER TOTAL

Stray 167 SS e 230

Owl'!eI s oee r ee.eo 41 38 7'

Seized/Trapped 150 97 247

Returned o a

TOTAL JS' 19' e SS.

BEAUFORT COUNTY OUTCOME CAT DOG OTHER TOTAL

Adop ted 2 14 2 21

Recla imed 1 22 23

reensrenec 59 IS lJ'

TOTAL 76 9B e 182

Canines euthamzed sa

Felines eutnamzed 200

EUTH ANASIA REASONS

Owner Reque st 4

Injury / OOA 27

Heartworm. 10

Illnes s 92

Aggressi ve (K-9) 29

Wild/ Feral (Cat) 96

No Space 0

Shelter Other 0

Total 2sa
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ORDINANCE NO. 2012/___ 

 

AUTHORIZING THE ISSUANCE AND SALE OF GENERAL OBLIGATION 

REFUNDING BONDS, SERIES 2012C, OR SUCH OTHER APPROPRIATE SERIES 

DESIGNATION, OF BEAUFORT COUNTY, SOUTH CAROLINA, IN THE 

PRINCIPAL AMOUNT OF NOT EXCEEDING $30,000,000; FIXING THE FORM 

AND DETAILS OF THE BONDS; AUTHORIZING THE COUNTY 

ADMINISTRATOR OR HIS LAWFULLY-AUTHORIZED DESIGNEE TO 

DETERMINE CERTAIN MATTERS RELATING TO THE BONDS; PROVIDING 

FOR THE PAYMENT OF THE BONDS AND THE DISPOSITION OF THE 

PROCEEDS THEREOF; ADOPTING WRITTEN PROCEDURES RELATED TO 

TAX-EXEMPT DEBT; AND OTHER MATTERS RELATING THERETO. 

 

 BE IT ORDAINED BY THE COUNTY COUNCIL OF BEAUFORT COUNTY, SOUTH 

CAROLINA, AS FOLLOWS: 

 

 SECTION 1.  Findings and Determinations.  The County Council (the “County Council”), of 

Beaufort County, South Carolina (the “County”), hereby finds and determines: 

 

 (a)  Pursuant to Section 4-9-10, Code of Laws of South Carolina 1976, as amended, and the 

results of a referendum held in accordance therewith, the Council-Administrator form of government was 

adopted and the County Council constitutes the governing body of the County. 

 

 (b) Article X, Section 14 of the Constitution of the State of South Carolina, 1895, as 

amended (the “Constitution”), provides that each county shall have the power to incur bonded 

indebtedness in such manner and upon such terms and conditions as the General Assembly shall 

prescribe by general law.  Such debt must be incurred for a public purpose and a corporate purpose in an 

amount not exceeding eight percent (8%) of the assessed value of all taxable property of such county.  

 

 (c) Pursuant to Title 4, Chapter 15 of the Code (the same being and hereinafter referred to as 

the “County Bond Act”), the governing bodies of the several counties of the State may each issue general 

obligation bonds to defray the cost of any authorized purpose and for any amount not exceeding its 

applicable constitutional limit. 

 

 (d) The County Bond Act provides that as a condition precedent to the issuance of bonds an 

election be held and the result be favorable thereto.  Title 11, Chapter 27 of the Code of Laws of South 

Carolina 1976, as amended, provides that if an election be prescribed by the provisions of the County 

Bond Act, but not be required by the provisions of Article X of the Constitution, then in every such 

instance, no election need be held (notwithstanding the requirement therefor) and the remaining 

provisions of the County Bond Act shall constitute a full and complete authorization to issue bonds in 

accordance with such remaining provisions. 

 

 (e) A successful referendum (the “Referendum”) was held in the County on November 7, 

2000.  A portion of the Series 2004 Bonds were issued pursuant to the Referendum. 

 

 (f) The assessed value of all the taxable property in the County as of June 30, 2011, is 

$1,823,808,541. Eight percent of the assessed value is $145,904,683. As of the date hereof, the 

outstanding general obligation debt of the County subject to the limitation imposed by Article X, Section 

14(7) of the Constitution is $80,253,597 which includes the Bonds to be Refunded (hereinafter defined).  
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Thus, the County may incur $65,651,086 of additional general obligation debt within its applicable debt 

limitation.  

 

 (g) A portion of the Series 2004 Bonds (hereinafter defined) are subject to the 8% 

constitutional debt limit.  The difference between the outstanding principal amount of the maturities 

subject to the 8% constitutional debt limit to be refunded of the Series 2004 Bonds and the amount 

needed to refund the certain maturities subject to the 8% constitutional debt limit of the 2004 Bonds 

will also count against the County's 8% constitutional debt limit.   
 

 (h) Pursuant to constitutional and statutory authorizations, the Referendum,  and an 

Ordinance duly enacted by the County Council on August 23, 2004 (the “2004 Ordinance”), the County 

issued its $30,500,000 General Obligation Bonds, Series 2004, dated October 15, 2004 (the “Series 

2004 Bonds”). 

 

 (i) Sections 11-21-10 to 11-21-80 of the Code of Laws of South Carolina 1976, as 

amended, empower any “public agency” to utilize the provisions of Article 5, Chapter 15, Title 11 (the 

“Refunding Act”) of the Code of Laws of South Carolina 1976, as amended, to effect the refunding of 

any outstanding general obligation bonds. 

 

 (j) The Series 2004 Bonds are currently outstanding in the amount of $28,250,000.  The 

Series 2004 Bonds maturing on or after February 1, 2015, are subject to redemption at the option of the 

County on or after February 1, 2014, as a whole or in part at any time, and if in part in such order of 

maturity as selected by the County, at par, together with the interest accrued thereon to the date fixed 

for redemption.   

 

 (k) Based on current market conditions and projected savings, the County Council finds 

that it is in the best interest of the County to effect a refunding of certain maturities of the Series 2004 

Bonds (the “Bonds to be Refunded”) because a savings can be effected through the refunding of such 

Series 2004 Bonds. The County Council recognizes, however, that current market conditions may 

change and that, as of the date of enactment of this Ordinance, a determination cannot be made as to the 

amount of such savings, if any, realized through the refunding of the Bonds to be Refunded and that 

certain authority relating to such refunding is delegated to the County Administrator and/or his 

lawfully-authorized designee through this Ordinance.  Because the Refunding Act requires that 

refunding bonds be sold at public sale, there can be no assurance that market conditions at the time of 

such sale will be similar to the prevailing rates on the date of the enactment of this Ordinance.  If the 

rates of interest on the refunding bonds authorized by this Ordinance do not result in satisfactory debt 

service savings, the County Council, through the authority delegated to the County Administrator 

and/or his lawfully-authorized designee, will be empowered to reject bids for the purchase of the 

refunding bonds. 

 
 (h) The County Council has been advised by Bond Counsel that a best practice related to the 

issuance of tax-exempt debt is for each issuer to have Written Procedures related to Tax-Exempt Debt. 

 

 (i)  It is now in the best interest of the County for County Council to provide for the 

issuance and sale of not exceeding $30,000,000 principal amount general obligation refunding bonds of 

the County to provide funds for (i) refunding the Bonds to be Refunded; (ii) costs of issuance of the 

Bonds (hereinafter defined); and (iii) such other lawful purposes as the County Council shall determine 

and to adopt the Written Procedures Related to Tax-Exempt Debt. 
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 SECTION 2.  Authorization and Details of Bonds.  Pursuant to the aforesaid provisions of the 

Constitution and laws of the State, there is hereby authorized to be issued not exceeding $30,000,000 

aggregate principal amount of general obligation refunding bonds of the County to be designated 

“$30,000,000 (or such lesser amount issued) General Obligation Refunding Bonds, (appropriate series 

designation), of Beaufort County, South Carolina” (the “Bonds”), for the purpose set forth in Section 

1(k) and other costs incidental thereto, including without limiting the generality of such other costs, 

engineering, financial and legal fees. 

 

 The refunding of the Bonds to be Refunded shall be effected with a portion of the proceeds of 

the Bonds which proceeds shall be used for the payment of the principal of such Bonds to be Refunded 

as and when such Bonds to be Refunded mature and are called for redemption in accordance with the 

provisions of the 2004 Ordinance and interest on such Bonds to be Refunded as and when the same 

becomes due.  If necessary, notice of the aforesaid refunding for which a portion of the proceeds of the 

Bonds will be used shall be given in a financial paper published in the City of New York, State of New 

York. 

 

 Upon the delivery of the Bonds, the principal proceeds thereof, less issuance expenses, shall be 

deposited with an escrow agent to be named (the “Escrow Agent”) and held by it under a written 

refunding trust agreement between the Escrow Agent and the County (the “Refunding Trust 

Agreement”) in an irrevocable trust account.  It shall be the duty of such Escrow Agent to keep such 

proceeds invested and reinvested to the extent that it shall be practical in obligations of the United 

States or any agency thereof and to apply the principal and interest of the trust so established in the 

manner prescribed in such Refunding Trust Agreement. 

 

 The County Administrator and/or his lawfully-authorized designee are hereby authorized and 

directed for and on behalf of the County to execute such agreements and give such directions as shall be 

necessary to carry out the provisions of this Ordinance, including the execution and delivery of the 

Refunding Trust Agreement.  The Refunding Trust Agreement shall be dated the date of delivery of the 

Bonds to the initial purchasers thereof. 

 

 Upon the award of the Bonds, the County shall designate the Bonds to be Refunded for 

redemption on a date determined by the County Administrator and/or his lawfully-authorized designee 

in accordance with the 2004 Ordinance. 
 

 The Bonds shall be issued as fully registered bonds registrable as to principal and interest; shall 

be dated their date of delivery to the initial purchaser(s) thereof; shall be in denominations of $5,000 or 

any integral multiple thereof not exceeding the principal amount of Bonds maturing each year; shall be 

subject to redemption if such provision is in the best interest of the County; shall be numbered from R-1 

upward; shall bear interest from their date payable at such times as hereinafter designated by the County 

Administrator and/or his lawfully-authorized designee at such rate or rates as may be determined at the 

time of the sale thereof; and shall mature serially in successive annual installments as determined by the 

County Administrator and/or his lawfully-authorized designee. 

 

 Within twenty-four (24) hours after the receipt of bids, the County Administrator is hereby 

authorized to designate the registrar and paying agent (the “Registrar/Paying Agent”) for the Bonds.  The 

Registrar/Paying Agent shall be a bank, trust company, depository or transfer agent located either within 

or without the State of South Carolina.  
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 SECTION 3.  Delegation of Authority to Determine Certain Matters Relating to the Bonds.  The 

County Council hereby delegates to the County Administrator or his lawfully-authorized designee the 

authority to:  (a) determine the par amount of the Bonds; (b) determine the maturity dates of the Bonds 

and the respective principal amounts maturing on such dates; (c) determine the interest payment dates of 

the Bonds; (d) determine the redemption provisions, if any, for the Bonds; (e) determine the date and 

time of sale of the Bonds; (f) receive bids on behalf of the County Council; (g) determine the 

Registrar/Paying Agent for the Bonds, and (h) award the sale of the Bonds to the lowest bidder therefor 

in accordance with the terms of the Notice of Sale for the Bonds. 

 

 After the sale of the Bonds, the County Administrator and/or his lawfully-authorized designee 

shall submit a written report to County Council setting forth the details of the Bonds as set forth in this 

paragraph.   

 

 SECTION 4.  Registration, Transfer and Exchange of Bonds.  The County shall cause books 

(herein referred to as the “registry books”) to be kept at the offices of the Registrar/Paying Agent, for the 

registration and transfer of the Bonds.  Upon presentation at its office for such purpose the 

Registrar/Paying Agent shall register or transfer, or cause to be registered or transferred, on such registry 

books, the Bonds under such reasonable regulations as the Registrar/Paying Agent may prescribe. 

 

 Each Bond shall be transferable only upon the registry books of the County, which shall be kept 

for such purpose at the principal office of the Registrar/Paying Agent, by the registered owner thereof in 

person or by his duly authorized attorney upon surrender thereof together with a written instrument of 

transfer satisfactory to the Registrar/Paying Agent duly executed by the registered owner or his duly 

authorized attorney.  Upon the transfer of any such Bond the Registrar/Paying Agent on behalf of the 

County shall issue in the name of the transferee a new fully registered Bond or Bonds, of the same 

aggregate principal amount, interest rate, and maturity as the surrendered Bond.  Any Bond surrendered 

in exchange for a new registered Bond pursuant to this Section shall be canceled by the Registrar/Paying 

Agent. 

 

 The County and the Registrar/Paying Agent may deem or treat the person in whose name any 

fully registered Bond shall be registered upon the registry books as the absolute owner of such Bond, 

whether such Bond shall be overdue or not, for the purpose of receiving payment of the principal of and 

interest on such Bond and for all other purposes and all such payments so made to any such registered 

owner or upon his order shall be valid and effectual to satisfy and discharge the liability upon such Bond 

to the extent of the sum or sums so paid, and neither the County nor the Registrar/Paying Agent shall be 

affected by any notice to the contrary.  In all cases in which the privilege of transferring Bonds is 

exercised, the County shall execute and the Registrar/Paying Agent shall authenticate and deliver Bonds 

in accordance with the provisions of this Ordinance.  Neither the County nor the Registrar/Paying Agent 

shall be obliged to make any such transfer of Bonds during the fifteen (15) days preceding an interest 

payment date on such Bonds. 

 

 SECTION 5.  Record Date.  The County hereby establishes a record date for the payment of 

interest or for the giving of notice of any proposed redemption of Bonds, and such record date shall be 

the fifteenth (15th) day (whether or not a business day) preceding an interest payment date on such Bond 

or in the case of any proposed redemption of Bonds, such record date shall be the fifteenth (15th) day 

(whether or not a business day) prior to the giving of notice of redemption of bonds. 

 

 SECTION 6.  Mutilation, Loss, Theft or Destruction of Bonds.  In case any Bond shall at any 

time become mutilated in whole or in part, or be lost, stolen or destroyed, or be so defaced as to impair 

the value thereof to the owner, the County shall execute and the Registrar shall authenticate and deliver 
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at the principal office of the Registrar, or send by registered mail to the owner thereof at his request, risk 

and expense a new Bond of the same series, interest rate and maturity and of like tenor and effect in 

exchange or substitution for and upon the surrender for cancellation of such defaced, mutilated or partly 

destroyed Bond, or in lieu of or in substitution for such lost, stolen or destroyed Bond.  In any such event 

the applicant for the issuance of a substitute Bond shall furnish the County and the Registrar evidence or 

proof satisfactory to the County and the Registrar of the loss, destruction, mutilation, defacement or theft 

of the original Bond, and of the ownership thereof, and also such security and indemnity in an amount as 

may be required by the laws of the State of South Carolina or such greater amount as may be required by 

the County and the Registrar.  Any duplicate Bond issued under the provisions of this Section in 

exchange and substitution for any defaced, mutilated or partly destroyed Bond or in substitution for any 

allegedly lost, stolen or wholly destroyed Bond shall be entitled to the identical benefits under this 

Ordinance as was the original Bond in lieu of which such duplicate Bond is issued, and shall be entitled 

to equal and proportionate benefits with all the other Bonds of the same series issued hereunder. 

 

 All expenses necessary for the providing of any duplicate Bond shall be borne by the applicant 

therefor. 

 

 SECTION 7.  Execution of Bonds.  The Bonds shall be executed in the name of the County with 

the manual or facsimile signature of the Chairman of the County Council attested by the manual or 

facsimile signature of the Clerk to the County Council under a facsimile of the seal of the County 

impressed, imprinted or reproduced thereon; provided, however, the facsimile signatures appearing on 

the Bonds may be those of the officers who are in office on the date of enactment of this Ordinance.  The 

execution of the Bonds in such fashion shall be valid and effectual, notwithstanding any subsequent 

change in such offices.  The Bonds shall not be valid or become obligatory for any purpose unless there 

shall have been endorsed thereon a certificate of authentication.  Each Bond shall bear a certificate of 

authentication manually executed by the Registrar in substantially the form set forth herein. 

 

 SECTION 8.  Form of Bonds.  The Bonds and the certificate of authentication shall be in 

substantially the form set forth in Exhibit A attached hereto and incorporated herein by reference. 

 

 SECTION 9.  Security for Bonds.  The full faith, credit, and taxing power of the County are 

hereby irrevocably pledged for the payment of the principal of and interest on the Bonds as they 

respectively mature, and for the creation of such sinking fund as may be necessary therefor.  There shall 

be levied annually by the County Auditor and collected by the County Treasurer, in the same manner as 

other county taxes are levied and collected, a tax, without limit, on all taxable property in the County 

sufficient to pay the principal of and interest on the Bonds as they respectively mature and to create such 

sinking fund as may be necessary therefor. 

 

 The County Council shall give the County Auditor and County Treasurer written notice of the 

delivery of and payment for the Bonds and they are hereby directed to levy and collect annually, on all 

taxable property in the County, a tax, without limit, sufficient to pay the principal of and interest on the 

Bonds as they respectively mature and to create such sinking fund as may be necessary therefor.   

 

 SECTION 10.  Notice of Public Hearing.  The County Council hereby ratifies and approves the 

publication of a notice of public hearing regarding the Bonds and this Ordinance, such notice in 

substantially the form attached hereto as Exhibit B, having been published in The Island Packet and The 

Beaufort Gazette,  newspapers of general circulation in the County, not less than 15 days prior to the date 

of such public hearing.   
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 SECTION 11.  Initiative and Referendum.  The County Council hereby delegates to the County 

Administrator and/or his lawfully-authorized designee the authority to determine whether the Notice 

prescribed under the provisions of Section 5 of Title 11, Chapter 27 of the Code relating to the initiative 

and referendum provisions contained in Title 4, Chapter 9, Article 13 of the Code shall be given with 

respect to this Ordinance.  If said Notice is given, the County Administrator and/or his lawfully-

authorized designee are authorized to cause such Notice to be published in a newspaper of general 

circulation in the County, in substantially the form attached hereto as Exhibit C. 

 

 SECTION 12.  Exemption from State Taxes.  Both the principal of and interest on the Bonds 

shall be exempt, in accordance with the provisions of Section 12-2-50 of the Code of Laws of South 

Carolina 1976, as amended, from all State, county, municipal, County and all other taxes or assessments, 

except estate or other transfer taxes, direct or indirect, general or special, whether imposed for the 

purpose of general revenue or otherwise. 

 

 SECTION 13.  Tax Covenants.  The County hereby covenants and agrees with the holders of 

the Bonds that it will not take any action which will, or fail to take any action which failure will, 

cause interest on the Bonds to become includable in the gross income of the holders of the Bonds for 

federal income tax purposes pursuant to the provisions of the Code and regulations promulgated 

thereunder in effect on the date of original issuance of the Bonds.  The County further covenants and 

agrees with the holders of the Bonds that no use of the proceeds of the Bonds shall be made which, if 

such use had been reasonably expected on the date of issue of the Bonds would have caused the 

Bonds to be “arbitrage bonds,” as defined in Section 148 of the Code, and to that end the County 

hereby shall: 

 

  (a) comply with the applicable provisions of Sections 103 and 141 through 150 

of the Code and any regulations promulgated thereunder so long as the Bonds are outstanding; 

 

  (b) establish such funds, make such calculations and pay such amounts, in the 

manner and at the times required in order to comply with the requirements of the Code relating to 

required rebates of certain amounts to the United States; and 

 

  (c) make such reports of such information at the time and places required by the 

Code. 
 

 SECTION 14.  Book-Entry System.  The Bonds initially issued (the “Initial Bonds”) will be 

eligible securities for the purposes of the book-entry system of transfer maintained by The Depository 

Trust Company, New York, New York (“DTC”), and transfers of beneficial ownership of the Initial 

Bonds shall be made only through DTC and its participants in accordance with rules specified by DTC.  

Such beneficial ownership must be of $5,000 principal amount of Bonds of the same maturity or any 

integral multiple of $5,000. 

 

 The Initial Bonds shall be issued in fully-registered form, one Bond for each of the maturities of 

the Bonds, in the name of Cede & Co., as the nominee of DTC.  When any principal of or interest on the 

Initial Bonds becomes due, the Paying Agent, on behalf of the County, shall transmit to DTC an amount 

equal to such installment of principal and interest.  DTC shall remit such payments to the beneficial 

owners of the Bonds or their nominees in accordance with its rules and regulations. 

 

 Notices of redemption of the Initial Bonds or any portion thereof shall be sent to DTC in 

accordance with the provisions of the Ordinance. 
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 If (a) DTC determines not to continue to act as securities depository for the Bonds, or (b) the 

County has advised DTC of its determination that DTC is incapable of discharging its duties, the County 

shall attempt to retain another qualified securities depository to replace DTC.  Upon receipt by the 

County the Initial Bonds together with an assignment duly executed by DTC, the County shall execute 

and deliver to the successor securities depository Bonds of the same principal amount, interest rate, and 

maturity registered in the name of such successor. 

 

 If the County is unable to retain a qualified successor to DTC or the County has determined that 

it is in its best interest not to continue the book-entry system of transfer or that interests of the beneficial 

owners of the Bonds might be adversely affected if the book-entry system of transfer is continued (the 

County undertakes no obligation to make any investigation to determine the occurrence of any events that 

would permit it to make any such determination), and has made provision to so notify beneficial owners 

of the Bonds by mailing an appropriate notice to DTC, upon receipt by the County the Initial Bonds 

together with an assignment duly executed by DTC, the County shall execute, authenticate and deliver to 

the DTC participants Bonds in fully-registered form, in substantially the form set forth in Section 8 of 

this Ordinance in the denomination of $5,000 or any integral multiple thereof. 

 

 Notwithstanding the foregoing, at the request of the purchaser, the Bonds will be issued as 

one single fully-registered bond and not issued through the book-entry system. 
 

 SECTION 15.  Sale of Bonds, Form of Notice of Sale.  The Bonds shall be offered for public 

sale on the date and at the time designated by the County Administrator and/or his lawfully-authorized 

designee. A Notice of Sale in substantially the form set forth as Exhibit D attached hereto and 

incorporated herein by reference shall be distributed to prospective bidders and a summary of such 

Notice of Sale shall be published in a newspaper of general circulation in the State of South Carolina 

and/or in a financial publication published in the City of New York not less than seven (7) days prior to 

the date set for such sale. 

 

 SECTION 16.  Preliminary and Final Official Statement.  The County Council hereby authorizes 

and directs the County Administrator and/or his lawfully-authorized designee to prepare, or cause to be 

prepared, a Preliminary Official Statement to be distributed to prospective purchasers of the Bonds 

together with the Notice of Sale.  The County Council authorizes the County Administrator to designate 

the Preliminary Official Statement as “final” for purposes of Rule 15c2-12 of the Securities Exchange 

Commission.  The County Administrator and/or his lawfully-authorized designee are further authorized 

to see to the completion of the final form of the Official Statement upon the sale of the Bonds so that it 

may be provided to the purchaser of the Bonds. 

 

 SECTION 17.  Filings with Central Repository.  In compliance with Section 11-1-85, South 

Carolina Code of Laws 1976, as amended, the County covenants that it will file or cause to be filed with 

a central repository for availability in the secondary bond market when requested: (a) a copy of the 

annual financial report of the County within thirty (30) days from the County’s receipt thereof; and (b) 

within thirty (30) days of the occurrence thereof, relevant information of an event which adversely 

affects more than five (5%) percent of the revenues of the County or the County’s tax base. 

 

 SECTION 18.  Continuing Disclosure.  In compliance with the Securities and Exchange 

Commission Rule 15c2-12 (the “Rule”) the County covenants and agrees for the benefit of the holders 

from time to time of the Bonds to execute and deliver prior to closing, and to thereafter comply with the 

terms of a Disclosure Dissemination Agent Agreement in substantially the form appearing as Exhibit E 
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attached to this Ordinance.  In the event of a failure of the County to comply with any of the provisions 

of the Disclosure Dissemination Agent Agreement, an event of default under this Ordinance shall not be 

deemed to have occurred.  In such event, the sole remedy of any bondholder or beneficial owner shall be 

an action to compel performance by this Ordinance. 

 

 SECTION 19.  Deposit and Use of Proceeds.  The proceeds derived from the sale of the Bonds 

necessary to refund the Bonds to be Refunded shall be deposited with the Escrow Agent pursuant to the 

terms of the Refunding Trust Agreement.  The remaining proceeds, if any, shall be deposited with the 

County Treasurer in a special fund to the credit of the County and shall be applied solely to the purposes 

for which the Bonds have been issued, including payment of costs of issuance of the Bonds.    

 

 SECTION 20.  Defeasance.  The obligations of the County under this Ordinance and the pledges, 

covenants and agreements of the County herein made or provided for, shall be fully discharged and 

satisfied as to any portion of the Bonds, and such Bond or Bonds shall no longer be deemed to be 

outstanding hereunder when: 

 

 (a) such Bond or Bonds shall have been purchased by the County and surrendered to the 

County for cancellation or otherwise surrendered to the County or the Paying Agent and is canceled or 

subject to cancellation by the County or the Paying Agent; or 

 

 (b) payment of the principal of and interest on such Bonds either (i) shall have been made or 

caused to be made in accordance with the terms thereof, or (ii) shall have been provided for by 

irrevocably depositing with a corporate trustee in trust and irrevocably set aside exclusively for such 

payment, (1) moneys sufficient to make such payment, or (2) Government Obligations (hereinafter 

defined) maturing as to principal and interest in such amounts and at such times as will ensure the 

availability of sufficient moneys to make such payment and all necessary and proper fees, compensation 

and expenses of the corporate trustee.  At such time as the Bonds shall no longer be deemed to be 

outstanding hereunder, such Bonds shall cease to draw interest from the due date thereof and, except for 

the purposes of any such payment from such moneys or Government Obligations, shall no longer be 

secured by or entitled to the benefits of this Ordinance. 

 

 “Government Obligations” shall mean any of the following: 

 

 (a) direct obligations of the United States of America or agencies thereof or obligations, the 

payment of principal or interest on which, in the opinion of the Attorney General of the 

United States, is fully and unconditionally guaranteed by the United States of America;  

 

 (b) non-callable, U. S. Treasury Securities - State and Local Government Series (“SLGS”); 

and 

 

 (c) general obligation bonds of the State, its institutions, agencies, Countys and political 

subdivisions. 

 

SECTION 21.  Written Procedures Related to Tax-Exempt Debt.  The Board hereby approves the 

Written Procedures Related to Tax-Exempt Debt attached hereto as Exhibit F. 

 

SECTION 22.  Miscellaneous.  The County Council hereby authorizes the County Administrator, 

Chair of the County Council, the Clerk to the County Council and County Attorney to execute such 

documents and instruments as necessary to effect the issuance of the Bonds.  The County Council hereby 

retains McNair Law Firm, P.A., as bond counsel and First SouthWest,  as financial advisor  in connection 
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with the issuance of the Bonds.  The County Administrator is further authorized to execute such 

contracts, documents or engagement letters as may be necessary and appropriate to effectuate these 

engagements. 

 

 All rules, regulations, resolutions, and parts thereof, procedural or otherwise, in conflict herewith 

or the proceedings authorizing the issuance of the Bonds are, to the extent of such conflict, hereby 

repealed and this Ordinance shall take effect and be in full force from and after its enactment. 

  

 Enacted this ___ day of __________, 2012. 

 

BEAUFORT COUNTY, SOUTH CAROLINA 

 

 

      __________________________________________ 

      Chair, County Council 

 

(SEAL) 

 

ATTEST: 

 

_____________________________________ 

Clerk, County Council 

 

First Reading: June 25, 2012    

Second Reading:   

Public Hearing:     

Third and Final Reading:  
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EXHIBIT A 

 

FORM OF BOND 

 

UNITED STATES OF AMERICA 

STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

GENERAL OBLIGATION REFUNDING BOND, SERIES 2012_ 

 

No. R- 

 

INTEREST  MATURITY   ORIGINAL  

  RATE      DATE     ISSUE DATE  CUSIP 

 

 

REGISTERED HOLDER: 

 

PRINCIPAL AMOUNT:       DOLLARS 

 

 

 KNOW ALL MEN BY THESE PRESENTS, that Beaufort County, South Carolina (the 

“County”), is justly indebted and, for value received, hereby promises to pay to the registered holder 

specified above, or registered assigns, the principal amount specified above on the maturity date 

specified above, upon presentation and surrender of this Bond at the principal office of  

____________________ in ________________ (the “Paying Agent”), and to pay interest on such 

principal amount from the date hereof at the rate per annum specified above until this Bond matures.  

Interest on this Bond is payable ________ 1, 20___, and semiannually on __________ 1 and 

___________ 1 of each year thereafter, until this Bond matures, and shall be payable by check or draft 

mailed to the person in whose name this Bond is registered on the registration books of the County 

maintained by the registrar, presently __________________  in ___________________ (the 

“Registrar”), at the close of business on the fifteenth (15th) day of the calendar month preceding each 

semiannual interest payment date.  The principal of and interest on this Bond are payable in any coin or 

currency of the United States of America which is, at the time of payment, legal tender for public and 

private debts; provided, however, that interest on this fully registered Bond shall be paid by check or 

draft as set forth above. 

 

 This Bond shall not be entitled to any benefit under the Ordinance (hereafter defined), nor 

become valid or obligatory for any purpose, until the certificate of authentication hereon shall have been 

duly executed by the Registrar. 

 

 For the payment hereof, both principal and interest, as they respectively mature and for the 

creation of such sinking fund as may be necessary therefor, the full faith, credit and taxing power of the 

County are irrevocably pledged and there shall be levied annually by the Auditor of the County and 

collected by the Treasurer of the County, in the same manner as other county taxes are levied and 

collected, a tax, without limit, on all taxable property in the County sufficient to pay the principal of and 

interest on this Bond as they respectively mature and to create such sinking fund as may be necessary 

therefor. 
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 This Bond is one of a series of Bonds of like date of original issue, tenor and effect, except as to 

number, denomination, date of maturity, redemption provisions, and rate of interest, aggregating 

_____________________ Dollars ($______________), issued pursuant to and in accordance with the 

Constitution and laws of the State of South Carolina, including Article X of the Constitution of the State 

of South Carolina, 1895, as amended; Title 4, Chapter 15, Code of Laws of South Carolina 1976, as 

amended; Title 11, Chapter 27, Code of Laws of South Carolina 1976, as amended; and Ordinance No. 

_______ duly enacted by the County Council on _________________, 2011. 

 

[Redemption Provisions] 

 

 This Bond is transferable as provided in the Ordinance, only upon the books of the County kept 

for that purpose at the principal office of the Registrar by the registered holder in person or by his duly 

authorized attorney upon surrender of this Bond together with a written instrument of transfer 

satisfactory to the Registrar duly executed by the registered holder or his duly authorized attorney.  

Thereupon a new fully registered Bond or Bonds of the same aggregate principal amount, interest rate 

redemption provisions, if any, and maturity shall be issued to the transferee in exchange therefor as 

provided in the Ordinance.  The County, the Registrar and the Paying Agent may deem and treat the 

person in whose name this Bond is registered as the absolute owner hereof for the purpose of receiving 

payment of or on account of the principal hereof and interest due hereon and for all other purposes. 

 

 Under the laws of the State of South Carolina, this Bond and the interest hereon are exempt from 

all State, county, municipal, County and all other taxes or assessments, except estate or other transfer 

taxes, direct or indirect, general or special, whether imposed for the purpose of general revenue or 

otherwise. 

 

 It is hereby certified and recited that all acts, conditions and things required by the Constitution 

and laws of the State of South Carolina to exist, to happen and to be performed precedent to or in the 

issuance of this Bond exist, have happened and have been performed in regular and due time, form and 

manner as required by law; that the amount of this Bond, together with all other indebtedness of the 

County, does not exceed the applicable limitation of indebtedness under the laws of the State of South 

Carolina; and that provision has been made for the levy and collection of a tax, without limit, on all 

taxable property in the County sufficient to pay the principal of and interest on this Bond as the same 

shall respectively mature and to create such sinking fund as may be necessary therefor. 

 

 IN WITNESS WHEREOF, BEAUFORT COUNTY, SOUTH CAROLINA, has caused this Bond 

to be signed with the manual or facsimile signature of the Chairman of the County Council, attested by 

the manual or facsimile signature of the Clerk to the County Council and the seal of the County 

impressed, imprinted, or reproduced hereon. 

 

      BEAUFORT COUNTY, SOUTH CAROLINA  

 

      ___________________________________ 

      Chair of County Council  

(SEAL) 

 

ATTEST:  

 

__________________________ 

Clerk of County Council 
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[FORM OF REGISTRAR’S CERTIFICATE OF AUTHENTICATION] 

 

Date of Authentication: 

 

  This bond is one of the Bonds described in the within mentioned Ordinance of Beaufort 

County, South Carolina. 

 

      ______________________________ 

      as Registrar 

 

      By:___________________________ 

         Authorized Officer 

 

  The following abbreviations, when used in the inscription on the face of this Bond shall 

be construed as though they were written out in full according to applicable laws or regulations.   

 

TEN COM - As tenants in common   UNIF GIFT MIN. ACT 

 

TEN ENT - As tenants by the    ________Custodian___________ 

  entireties     (Cust.)  (Minor) 

 

JT TEN - As joint tenants 

  with right of    under Uniform Gifts to Minors 

  survivorship and 

  not as tenants in  

  common    _____________________ 

       (State) 

 

 Additional abbreviations may also be used though not in list above.   

 

[FORM OF ASSIGNMENT] 

 

 FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 

____________________________________________________________________________________ 

(Name and address of Transferee) 

the within Bond and does hereby irrevocably constitute and appoint ________________ attorney to 

transfer the within Bond on the books kept for registration thereof, with full power of substitution in the 

premises. 

Dated: 

 

____________________________   ___________________________________ 

Signature Guaranteed:     (Authorizing Officer) 

 

_______________________________   ___________________________________ 

Signature(s) must be guaranteed    NOTICE: The signature to this agreement 

by an institution which is a    this agreement must correspond with the  

participant in the Securities    name of the registered holder as it appears 

Transfer Agents Medallion     upon the face of the within Bond in every 

Program (“STAMP”) or similar    particular, without alteration or enlargement  

program.      or any change whatever. 
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 A copy of the final approving opinion to be rendered shall be attached to each Bond and 

preceding the same a certificate shall appear, which shall be signed on behalf of the County with a 

manual or facsimile signature of the Clerk to the County Council.  The certificate shall be in substantially 

the following form:  

 

[FORM OF CERTIFICATE] 

 

 IT IS HEREBY CERTIFIED that the following is a true and correct copy of the complete final 

approving opinion (except for date and letterhead) of McNair Law Firm, P.A., Columbia, South Carolina, 

approving the issue of Bonds of which the within Bond is one, the original of which opinion was 

manually executed, dated and issued as of the date of delivery of and payment for the Bonds and a copy 

of which is on file with the County Council of Beaufort County, South Carolina.   

 

      BEAUFORT COUNTY, SOUTH CAROLINA  

   

 

      By:_________________________________ 

                                        Clerk of County Council 
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EXHIBIT B 

 

FORM OF NOTICE OF PUBLIC HEARING 

 

NOTICE OF PUBLIC HEARING 

 

 Notice is hereby given that a public hearing will be held by the County Council of Beaufort County, 

South Carolina (the “County”), County Administration Building, 100 Ribaut Road, Beaufort, South 

Carolina, at 6:00 p.m. on _______________, 2012. 

 

 The purpose of the public hearing is to consider an Ordinance providing for the issuance and sale of 

General Obligation Refunding Bonds of Beaufort County, South Carolina, in the principal amount of not 

exceeding $_________ (the “Bonds”).  The proceeds of the bonds will be used for the following purposes: 

(i) refunding certain maturities of the County’s original principal amount $________ General Obligation 

Bonds, Series 2004, dated _________; (ii) paying costs of issuance of the Bonds; and (iii) such other lawful 

purposes as the County Council shall determine.  

 

 The full faith, credit, and taxing power of the County will be pledged for the payment of the 

principal of and interest on the Bonds and a tax, without limit, will be levied on and collected annually, in 

the same manner other County taxes are levied and collected, on all taxable property of the County 

sufficient to pay to principal of and interest on the Bonds as they respectively mature and to create such 

sinking fund as may be necessary therefor. 

 

 At the public hearing all taxpayers and residents of the County and any other interested persons 

who appear will be given an opportunity to express their views for or against the Ordinance and the issuance 

of the Bonds. 

 

 COUNTY COUNCIL OF BEAUFORT COUNTY,  

 SOUTH CAROLINA 



 

C-1 
COLUMBIA 1082355v1 

EXHIBIT C 

 

FORM OF NOTICE 

 

NOTICE OF ADOPTION OF ORDINANCE 

 

 Notice is hereby given that on ________ __, 2012, the Beaufort County Council adopted an 

ordinance entitled: “ORDINANCE NO. ________  ” (the “Ordinance”). 

 

The proceeds of the bonds will be used together with other available funds of the County for the 

following purposes: The proceeds of the bonds will be used for the following purposes: (i) refunding 

certain maturities of the County’s original principal amount $________ General Obligation Bonds, Series 

2004, dated __________, 2004; (ii) paying costs of issuance of the Bonds; and (iii) such other lawful 

purposes as the County Council shall determine.  

 

 Pursuant to Section 11-27-40(8) of the South Carolina Code of Laws, 1976, as amended, unless 

a notice, signed by not less than five (5) qualified electors of the County, of the intention to seek a 

referendum is filed both in the office of the Clerk of Court of the County and with the Clerk of the 

County Council, the initiative and referendum provisions of South Carolina law, Sections 4-9-1210 to 

4-9-1230, South Carolina Code of Laws 1976, as amended, shall not be applicable to the Ordinance. 

The notice of intention to seek a referendum must be filed within twenty (20) days following the 

publication of this notice of the adoption of the aforesaid Ordinance in a newspaper of general 

circulation in Beaufort County. 
 

 

 COUNTY COUNCIL OF BEAUFORT COUNTY,  

 SOUTH CAROLINA  
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EXHIBIT D 

 

FORM OF NOTICE OF SALE 

 

OFFICIAL NOTICE OF SALE 

 

$___________ GENERAL OBLIGATION REFUNDING BONDS, SERIES 2012_, 

OF BEAUFORT COUNTY, SOUTH CAROLINA 

 

 Time and Place of Sale:  NOTICE IS HEREBY GIVEN that sealed bids, facsimile bids and 

electronic bids will be received on behalf of Beaufort County, South Carolina (the “County”),  100 

Ribaut Road, Beaufort, South Carolina, until 11:00 a.m, South Carolina time, on ____________, 

____________ __, 2012, at which time said proposals will be publicly opened for the purchase of 

$___________ General Obligation Refunding Bonds, Series 2012_, of the County (the “Bonds”).  

 

 Sealed Bids:  Each hand delivered proposal shall be enclosed in a sealed envelope marked 

“Proposal for $____________ General Obligation Refunding Bonds, Series 2012_, Beaufort County, 

South Carolina” and should be directed to the County Administrator at the address in the first paragraph 

hereof. 

 

 Facsimile Bids:  The County will accept the facsimile transmission of a manually signed Official 

Bid Form at the risk of the Bidder.  The County shall not be responsible for the confidentiality of bids 

submitted by facsimile transmission.  Any delay in receipt of a facsimile bid, and any incompleteness or 

illegible portions of such bid are the responsibility of the bidder. Bids by facsimile should be transmitted 

to the attention of the County Administrator, fax number (843) _________. 

 

 Electronic Bids: Electronic proposals must be submitted through i-Deal’s Parity Electronic Bid 

Submission System (“Parity”). No electronic bids from any other providers of electronic bidding services 

will be accepted.  Information about the electronic bidding services of Parity may be obtained from i-

Deal, 1359 Broadway, 2nd Floor, New York, New York 10018, Customer Support, telephone (212) 849-

5021. 

 

 PROPOSALS MAY BE DELIVERED BY HAND, BY MAIL, BY FACSIMILE 

TRANSMISSION OR BY ELECTRONIC BID, BUT NO PROPOSAL SHALL BE CONSIDERED 

WHICH IS NOT ACTUALLY RECEIVED BY THE COUNTY AT THE PLACE, DATE AND 

TIME APPOINTED, AND THE COUNTY SHALL NOT BE RESPONSIBLE FOR ANY 

FAILURE, MISDIRECTION, DELAY OR ERROR RESULTING FROM THE SELECTION BY 

ANY BIDDER OF ANY PARTICULAR MEANS OF DELIVERY OF BIDS. 

 

 Book-Entry-Only Bonds:  The Bonds will be issued in fully-registered form.  One Bond 

representing each maturity will be issued to and registered in the name of Cede & Co., as nominee of The 

Depository Trust Company, New York, New York (“DTC”), as registered owner of the Bonds and each 

such Bond will be immobilized in the custody of DTC.  DTC will act as securities depository for the 

Bonds.  Individual purchases will be made in book-entry form only, in the principal amount of $5,000 or 

any integral multiple thereof not exceeding the principal amount of Bonds maturing each year; 

Purchasers will not receive physical delivery of certificates representing their interest in the Bonds 

purchased.  The winning bidder, as a condition to delivery of the Bonds, will be required to deposit the 

Bond certificates representing each maturity with DTC. 
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 The Bonds will be issued in fully-registered form registered as to principal and interest; will be 

dated ____________ __, 2011; will be in denominations of $5,000 or any integral multiple thereof not 

exceeding the principal amount of Bonds maturing in each year; and will mature serially in successive 

annual installments on ______________ in each of the years and in the principal amounts as follows: 

 

Year Principal Amount* Year Principal Amount* 

    

    

*Preliminary, subject to adjustment. 

 

 Adjustment of Maturity Schedule.  The County reserves the right, in its sole discretion, either to 

decrease or increase the principal amount of the Bonds maturing in any year (all calculations to be 

rounded to the near $5,000), provided that any such decrease or increase shall not exceed 10% of the 

Bonds.  Such adjustment(s), if any, shall be made within twenty-four (24) hours of the award of the 

Bonds.  In order to calculate the yield on the Bonds for federal tax law purposes and as a condition 

precedent to the award of the Bonds, bidders must disclose to the County in connection with their 

respective bids the price (or yield to maturity) at which each maturity of the Bonds will be reoffered to 

the public. 

 

 In the event of any adjustment of the maturity schedule for the Bonds as described herein, no 

rebidding or recalculation of the proposals submitted will be required or permitted.  Nevertheless, the 

award of the Bonds will be made to the bidder whose proposal produces the lowest true interest cost 

solely on the basis of the Bonds offered, without taking into account any adjustment in the amount of the 

Bonds pursuant to this paragraph. 

 

 The Bonds will bear interest from the date thereof payable semiannually on ______________ 

and ______________ of each year, commencing ___________________, until they mature.  

 

 [Redemption Provisions] 

 

 Registrar/Paying Agent:  Within twenty-four (24) hours after the receipt of bids, the County will 

designate the registrar and paying agent (the “Registrar/Paying Agent”) for the Bonds.  The Registrar/ 

Paying Agent shall be a bank, trust company, depository or transfer agent located either within or without 

the State of South Carolina.  

 

 Bid Requirements:  Bidders shall specify the rate or rates of interest per annum which the Bonds 

are to bear, to be expressed in multiples of 1/20 or 1/8 of 1% and the interest rate specified for any 

maturity shall not be lower than the interest rate specified for any previous maturity.  Bidders are not 

limited as to the number of rates of interest named, but the rate of interest on each separate maturity must 

be the same single rate for all Bonds of that maturity from their date to such maturity date.  A bid for less 

than all the Bonds, a bid at a price less than par or a bid which includes a premium in excess of 10% of 

the par amount of the Bonds will not be considered.  In addition to the bid price, the successful bidder 

must pay accrued interest from the date of the Bonds to the date of full payment of the purchase price. 

 

 Award of Bid.  The Bonds will be awarded to the bidder or bidders offering to purchase the 

Bonds at the lowest true interest cost (TIC) to the County. The TIC will be the nominal interest rate 

which, when compounded semiannually and used to discount all debt service payments on the Bonds 

(computed at the interest rates specified in the bid and on the basis of a 360-day year of twelve 30-day 

months) to the dated date of the Bonds, results in an amount equal to the price bid for the Bonds.  In the 

case of a tie bid, the winning bid will be awarded by lot.  The County reserves the right to reject any and 
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all bids or to waive irregularities in any bid.  Bids will be accepted or rejected no later than 3:00 p.m., 

South Carolina time, on the date of the sale. 

 

 Security:  The full faith, credit, and taxing power of the County are hereby irrevocably pledged 

for the payment of the principal of and interest on the Bonds as they respectively mature, and for the 

creation of such sinking fund as may be necessary therefor.  There shall be levied annually by the 

Auditor of the County and collected by the Treasurer of the County, in the same manner as other county 

taxes are levied and collected, an ad valorem tax, without limit, on all taxable property in the County 

sufficient to pay the principal and interest of the Bonds as they respectively mature and to create such 

sinking fund as may be necessary therefor.   

 

 Good Faith Deposit:  No good faith deposit is required. 

 

 Bid Form:  Proposals should be enclosed in a separate sealed envelope marked “Proposal for 

$______________ General Obligation Refunding Bonds, Series 2011_ of Beaufort County, South 

Carolina” and should be directed to the County Administrator at the address in the first paragraph hereof. 

 It is requested but not required that you submit your bid on the Proposal for Purchase of Bonds supplied 

with the Official Statement. 

 

 Official Statement:  Upon the award of the Bonds, the County will prepare an official statement 

(the “Official Statement”) in substantially the same form as the preliminary official statement subject to 

minor additions, deletions and revisions as required to complete the Official Statement.  Within seven (7) 

business days after the award of the Bonds, the County will deliver the Official Statement to the 

successful bidder in sufficient quantity to comply with Rule G-32 of the Municipal Securities 

Rulemaking Board. The successful bidder agrees to supply to the County all necessary pricing 

information and any Underwriter identification necessary to complete the Official Statement within 24 

hours after the award of the Bonds. 

 

 Continuing Disclosure:  In order to assist the bidders in complying with S.E.C. Rule 15c2-

12(b)(5), the County will undertake, pursuant to an ordinance and a continuing disclosure certificate, to 

provide certain annual financial information and notices of the occurrence of certain events, if material.  

A description of this undertaking is set forth in the Preliminary Official Statement and will also be set 

forth in the final Official Statement. 

 

 Legal Opinion:  The County Council shall furnish upon delivery of the Bonds the final approving 

opinion of McNair Law Firm, P.A., Columbia, South Carolina, which opinion shall accompany each 

Bond, together with the usual closing documents, including a certificate of the County that no litigation is 

pending affecting the Bonds.   

 

 Certificate as to Issue Price:  The successful bidder must provide a certificate to the County by 

the date of delivery of the Bonds, stating the initial reoffering price of the Bonds to the public (excluding 

bond houses and brokers) and the price at which a substantial amount of the Bonds were sold to the 

public, in form satisfactory to Bond Counsel.  A sample copy of such a certificate may be obtained from 

Bond Counsel. 
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 Delivery:  The Bonds will be delivered on or about _________, 2012, in New York, New York, 

at the expense of the County.  The balance of the purchase price then due, including the amount of 

accrued interest, must be paid in federal funds or other immediately available funds.    

 

  

      BEAUFORT COUNTY, SOUTH CAROLINA 

 

      s/       

    Chair of County Council 
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EXHIBIT E 

 

FORM OF DISCLOSURE DISSEMINATION AGENT AGREEMENT 

 

This Disclosure Dissemination Agent Agreement (the “Disclosure Agreement”), dated as of 

__________________, 2012, is executed and delivered by Beaufort County, South Carolina (the “Issuer”) 

and Digital Assurance Certification, L.L.C., as exclusive Disclosure Dissemination Agent (the “Disclosure 

Dissemination Agent” or “DAC”) for the benefit of the Holders (hereinafter defined) of the Bonds 

(hereinafter defined) and in order to provide certain continuing disclosure with respect to the Bonds in 

accordance with Rule 15c2-12 of the United States Securities and Exchange Commission under the 

Securities Exchange Act of 1934, as the same may be amended from time to time (the “Rule”). 

The services provided under this Disclosure Agreement solely relate to the execution of instructions 

received from the Issuer through use of the DAC system and do not constitute “advice” within the meaning 

of the Dodd-Frank Wall Street Reform and Consumer Protection Act (the “Act”). DAC will not provide any 

advice or recommendation to the Issuer or anyone on the Issuer’s behalf regarding the “issuance of 

municipal securities” or any “municipal financial product” as defined in the Act and nothing in this 

Disclosure Agreement shall be interpreted to the contrary.   

SECTION 1. Definitions.  Capitalized terms not otherwise defined in this Disclosure Agreement 

shall have the meaning assigned in the Rule or, to the extent not in conflict with the Rule, in the Official 

Statement (hereinafter defined).  The capitalized terms shall have the following meanings: 

“Annual Report” means an Annual Report described in and consistent with Section 3 of this 

Disclosure Agreement. 

“Annual Filing Date” means the date, set in Sections 2(a) and 2(f), by which the Annual Report is to 

be filed with the MSRB. 

“Annual Financial Information” means annual financial information as such term is used in 

paragraph (b)(5)(i) of the Rule and specified in Section 3(a) of this Disclosure Agreement. 

“Audited Financial Statements” means the financial statements (if any) of the Issuer for the prior 

fiscal year, certified by an independent auditor as prepared in accordance with generally accepted 

accounting principles or otherwise, as such term is used in paragraph (b)(5)(i) of the Rule and 

specified in Section 3(b) of this Disclosure Agreement.   

“Bonds” means the bonds as listed on the attached Exhibit A, with the 9-digit CUSIP numbers 

relating thereto. 

“Certification” means a written certification of compliance signed by the Disclosure Representative 

stating that the Annual Report, Audited Financial Statements, Notice Event notice, Failure to File 

Event notice, Voluntary Event Disclosure or Voluntary Financial Disclosure delivered to the 

Disclosure Dissemination Agent is the Annual Report, Audited Financial Statements, Notice Event 

notice, Failure to File Event notice, Voluntary Event Disclosure or Voluntary Financial Disclosure 

required to be submitted to the MSRB under this Disclosure Agreement.  A Certification shall 

accompany each such document submitted to the Disclosure Dissemination Agent by the Issuer and 

include the full name of the Bonds and the 9-digit CUSIP numbers for all Bonds to which the 

document applies. 
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“Disclosure Representative” means the Finance Director, or his or her designee, or such other 

person as the Issuer shall designate in writing to the Disclosure Dissemination Agent from time to 

time as the person responsible for providing Information to the Disclosure Dissemination Agent. 

“Disclosure Dissemination Agent” means Digital Assurance Certification, L.L.C, acting in its 

capacity as Disclosure Dissemination Agent hereunder, or any successor Disclosure Dissemination 

Agent designated in writing by the Issuer pursuant to Section 9 hereof. 

“Failure to File Event” means the Issuer’s failure to file an Annual Report on or before the Annual 

Filing Date. 

“Force Majeure Event” means: (i) acts of God, war, or terrorist action; (ii) failure or shut-down of 

the Electronic Municipal Market Access system maintained by the MSRB; or (iii) to the extent 

beyond the Disclosure Dissemination Agent’s reasonable control, interruptions in 

telecommunications or utilities services, failure, malfunction or error of any telecommunications, 

computer or other electrical, mechanical or technological application, service or system, computer 

virus, interruptions in Internet service or telephone service (including due to a virus, electrical 

delivery problem or similar occurrence) that affect Internet users generally, or in the local area in 

which the Disclosure Dissemination Agent or the MSRB is located, or acts of any government, 

regulatory or any other competent authority the effect of which is to prohibit the Disclosure 

Dissemination Agent from performance of its obligations under this Disclosure Agreement. 

 “Holder” means any person (a) having the power, directly or indirectly, to vote or consent with 

respect to, or to dispose of ownership of, any Bonds (including persons holding Bonds through 

nominees, depositories or other intermediaries) or (b) treated as the owner of any Bonds for federal 

income tax purposes. 

“Information” means, collectively, the Annual Reports, the Audited Financial Statements (if any), 

the Notice Event notices, the Failure to File Event notices, the Voluntary Event Disclosures and the 

Voluntary Financial Disclosures. 

“MSRB” means the Municipal Securities Rulemaking Board established pursuant to Section 

15B(b)(1) of the Securities Exchange Act of 1934. 

“Notice Event” means any of the events enumerated in paragraph (b)(5)(i)(C) of the Rule and listed 

in Section 4(a) of this Disclosure Agreement. 

“Obligated Person” means any person, including the Issuer, who is either generally or through an 

enterprise, fund, or account of such person committed by contract or other arrangement to support 

payment of all, or part of the obligations on the Bonds (other than providers of municipal bond 

insurance, letters of credit, or other liquidity facilities), as shown on Exhibit A.  

 “Official Statement” means that Official Statement prepared by the Issuer in connection with the 

Bonds, as listed on Appendix A.  

“Trustee” means the institution, if any, identified as such in the document under which the Bonds 

were issued. 

“Voluntary Event Disclosure” means information of the category specified in any of subsections 

(e)(vi)(1) through (e)(vi)(11) of Section 2 of this Disclosure Agreement that is accompanied by a 
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Certification of the Disclosure Representative containing the information prescribed by Section 7(a) 

of this Disclosure Agreement. 

“Voluntary Financial Disclosure” means information of the category specified in any of subsections 

(e)(vii)(1) through (e)(vii)(9) of Section 2 of this Disclosure Agreement that is accompanied by a 

Certification of the Disclosure Representative containing the information prescribed by Section 7(b) 

of this Disclosure Agreement. 

 

SECTION 2. Provision of Annual Reports.   

(a) The Issuer shall provide, annually, an electronic copy of the Annual Report and 

Certification to the Disclosure Dissemination Agent, together with a copy for the Trustee, not later than the 

Annual Filing Date. Promptly upon receipt of an electronic copy of the Annual Report and the Certification, 

the Disclosure Dissemination Agent shall provide an Annual Report to the MSRB not later than the next 

February 1 after the end of each fiscal year of the Issuer, commencing with the fiscal year ending June 30, 

2013.  Such date and each anniversary thereof is the Annual Filing Date. The Annual Report may be 

submitted as a single document or as separate documents comprising a package, and may cross-reference 

other information as provided in Section 3 of this Disclosure Agreement. 

 (b) If on the fifteenth (15th) day prior to the Annual Filing Date, the Disclosure Dissemination 

Agent has not received a copy of the Annual Report and Certification, the Disclosure Dissemination Agent 

shall contact the Disclosure Representative by telephone and in writing (which may be by e-mail) to remind 

the Issuer of its undertaking to provide the Annual Report pursuant to Section 2(a). Upon such reminder, the 

Disclosure Representative shall either (i) provide the Disclosure Dissemination Agent with an electronic 

copy of the Annual Report and the Certification no later than two (2) business days prior to the Annual 

Filing Date, or (ii) instruct the Disclosure Dissemination Agent in writing that the Issuer will not be able to 

file the Annual Report within the time required under this Disclosure Agreement, state the date by which the 

Annual Report for such year will be provided and instruct the Disclosure Dissemination Agent that a Failure 

to File Event has occurred and to immediately send a notice to the MSRB in substantially the form attached 

as Exhibit B, accompanied by a cover sheet completed by the Disclosure Dissemination Agent in the form 

set forth in Exhibit C-1. 

(c) If the Disclosure Dissemination Agent has not received an Annual Report and Certification 

by 12:00 noon on the first business day following the Annual Filing Date for the Annual Report, a Failure to 

File Event shall have occurred and the Issuer irrevocably directs the Disclosure Dissemination Agent to 

immediately send a notice to the MSRB in substantially the form attached as Exhibit B without reference to 

the anticipated filing date for the Annual Report, accompanied by a cover sheet completed by the Disclosure 

Dissemination Agent in the form set forth in Exhibit C-1. 

(d) If Audited Financial Statements of the Issuer are prepared but not available prior to the 

Annual Filing Date, the Issuer shall, when the Audited Financial Statements are available, provide in a 

timely manner an electronic copy to the Disclosure Dissemination Agent, accompanied by a Certification, 

together with a copy for the Trustee, for filing with the MSRB. 

(e) The Disclosure Dissemination Agent shall: 

(i) verify the filing specifications of the MSRB each year prior to the Annual Filing 

Date; 
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(ii) upon receipt, promptly file each Annual Report received under Sections 2(a) and 

2(b) with the MSRB; 

(iii) upon receipt, promptly file each Audited Financial Statement received under 

Section 2(d) with the MSRB; 

(iv) upon receipt, promptly file the text of each Notice Event received under Sections 

4(a) and 4(b)(ii) with the MSRB, identifying the Notice Event as instructed by the 

Issuer pursuant to Section 4(a) or 4(b)(ii) (being any of the categories set forth 

below) when filing pursuant to Section 4(c) of this Disclosure Agreement: 

“Principal and interest payment delinquencies;” 

“Non-Payment related defaults, if material;” 

“Unscheduled draws on debt service reserves reflecting financial difficulties;” 

“Unscheduled draws on credit enhancements reflecting financial difficulties;” 

“Substitution of credit or liquidity providers, or their failure to perform;” 

“Adverse tax opinions, IRS notices or events affecting the tax status of the 

security;” 

“Modifications to rights of securities holders, if material;” 

“Bond calls, if material;” 

“Defeasances;” 

“Release, substitution, or sale of property securing repayment of the securities, if 

material;” 

“Rating changes;”  

“Tender offers;” 

“Bankruptcy, insolvency, receivership or similar event of the obligated person;” 

“Merger, consolidation, or acquisition of the obligated person, if material;” and 

“Appointment of a successor or additional trustee, or the change of name of a 

trustee, if material;” 

 (v) upon receipt (or irrevocable direction pursuant to Section 2(c) of this Disclosure 

Agreement, as applicable), promptly file a completed copy of Exhibit B to this 

Disclosure Agreement with the MSRB, identifying the filing as “Failure to provide 

annual financial information as required” when filing pursuant to Section 2(b)(ii) or 

Section 2(c) of this Disclosure Agreement; 
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(vi) upon receipt, promptly file the text of each Voluntary Event Disclosure received 

under Section 7(a) with the MSRB, identifying the Voluntary Event Disclosure as 

instructed by the Issuer pursuant to Section 7(a) (being any of the categories set 

forth below) when filing pursuant to Section 7(a) of this Disclosure Agreement: 

1. “amendment to continuing disclosure undertaking;” 

2. “change in obligated person;” 

3. “notice to investors pursuant to bond documents;” 

4. “certain communications from the Internal Revenue Service;” 

5. “secondary market purchases;” 

6. “bid for auction rate or other securities;” 

7. “capital or other financing plan;” 

8. “litigation/enforcement action;” 

9. “change of tender agent, remarketing agent, or other on-going party;” 

10. “derivative or other similar transaction;” and 

11. “other event-based disclosures;” 

(vii) upon receipt, promptly file the text of each Voluntary Financial Disclosure received 

under Section 7(b) with the MSRB, identifying the Voluntary Financial Disclosure 

as instructed by the Issuer pursuant to Section 7(b) (being any of the categories set 

forth below) when filing pursuant to Section 7(b) of this Disclosure Agreement: 

1. “quarterly/monthly financial information;” 

2. “change in fiscal year/timing of annual disclosure;” 

3. “change in accounting standard;” 

4. “interim/additional financial information/operating data;” 

5. “budget;” 

6. “investment/debt/financial policy;” 

7. “information provided to rating agency, credit/liquidity provider or other 

third party;” 

8. “consultant reports;” and 

9. “other financial/operating data.” 



 

E-6 
COLUMBIA 1082355v1 

(viii) provide the Issuer evidence of the filings of each of the above when made, which 

shall be by means of the DAC system, for so long as DAC is the Disclosure 

Dissemination Agent under this Disclosure Agreement. 

(f) The Issuer may adjust the Annual Filing Date upon change of its fiscal year by providing 

written notice of such change and the new Annual Filing Date to the Disclosure Dissemination Agent, 

Trustee (if any) and the MSRB, provided that the period between the existing Annual Filing Date and new 

Annual Filing Date shall not exceed one year. 

(g) Any Information received by the Disclosure Dissemination Agent before 6:00 p.m. Eastern 

time on any business day that it is required to file with the MSRB pursuant to the terms of this Disclosure 

Agreement and that is accompanied by a Certification and all other information required by the terms of this 

Disclosure Agreement will be filed by the Disclosure Dissemination Agent with the MSRB no later than 

11:59 p.m. Eastern time on the same business day; provided, however, the Disclosure Dissemination Agent 

shall have no liability for any delay in filing with the MSRB if such delay is caused by a Force Majeure 

Event provided that the Disclosure Dissemination Agent uses reasonable efforts to make any such filing as 

soon as possible. 

SECTION 3. Content of Annual Reports.  

(a) Each Annual Report shall contain Annual Financial Information with respect to the Issuer, 

including the information provided in the Official Statement as follows:  

 

(i)  The financial statements of the Issuer for the preceding fiscal year prepared in 

accordance with generally accepted accounting principles as promulgated to apply 

to governmental entities from time to time by the Governmental Accounting 

Standards Board (or if not in conformity, to be accompanied by a qualitative 

discussion of the differences in the accounting principles and the impact of the 

change in the accounting principles on the presentation of the financial 

information). If the Issuer’s audited financial statements are not available by the 

time the Annual Report is required to be filed pursuant to Section 3(a), the Annual 

Report shall contain unaudited financial statements in a format similar to the 

financial statements contained in the final Official Statement, and the audited 

financial statements shall be filed in the same manner as the Annual Report when 

they become available.  

(ii)  Financial and operating data for the fiscal year then ended, to the extent such 

information is not included in the Issuer’s audited financial statements filed 

pursuant to clause (1) above, which shall be generally consistent with the tabular 

information (or other information, as otherwise noted below) contained in the 

Official Statement under the following headings: “THE BONDS—Security;” 

“DEBT STRUCTURE—Outstanding Indebtedness;” and “CERTAIN FISCAL 

MATTERS—Assessed Value of Taxable Property in the County,” “—Estimated 

True Value of All Taxable Property in the County,” “—Tax Rates,” “—Tax 

Collections for Last Five Years,” and “—Ten Largest Taxpayers.” 

1. Any or all of the items listed above may be included by specific reference to other 

documents, including official statements of debt issues of the Issuer, which have been submitted to the 

MSRB. If the document included by reference is a final official statement, it must be available from the 

MSRB. The Issuer shall clearly identify each such other document so included by reference. 
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Any or all of the items listed above may be included by specific reference from other documents, 

including official statements of debt issues with respect to which the Issuer is an “obligated person” (as 

defined by the Rule), which have been previously filed with the Securities and Exchange Commission or 

available on the MSRB Internet Website. If the document incorporated by reference is a final official 

statement, it must be available from the MSRB.  The Issuer will clearly identify each such document so 

incorporated by reference. 

Any annual financial information containing modified operating data or financial information is 

required to explain, in narrative form, the reasons for the modification and the impact of the change in the 

type of operating data or financial information being provided. 

 SECTION 4. Reporting of Notice Events. 

(a) The occurrence of any of the following events with respect to the Bonds constitutes a Notice 

Event: 

i. Principal and interest payment delinquencies; 

ii. Non-payment related defaults, if material; 

iii. Unscheduled draws on debt service reserves reflecting financial difficulties; 

iv. Unscheduled draws on credit enhancements reflecting financial difficulties; 

v. Substitution of credit or liquidity providers, or their failure to perform; 

vi. Adverse tax opinions, the issuance by the Internal Revenue Service of proposed or 

final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) 

or other material notices or determinations with respect to the tax status of the 

Bonds, or other material events affecting the tax status of the Bonds; 

vii. Modifications to rights of Bond holders, if material; 

viii. Bond calls, if material, and tender offers; 

ix. Defeasances; 

x. Release, substitution, or sale of property securing repayment of the Bonds, if 

material; 

xi. Rating changes; 

xii. Bankruptcy, insolvency, receivership or similar event of the Obligated Person; 

Note to subsection (a)(12) of this Section 4:  For the purposes of the event 

described in subsection (a)(12) of this Section 4, the event is considered to occur 

when any of the following occur: the appointment of a receiver, fiscal agent or 

similar officer for an Obligated Person in a proceeding under the U.S. Bankruptcy 

Code or in any other proceeding under state or federal law in which a court or 

governmental authority has assumed jurisdiction over substantially all of the assets 
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or business of the Obligated Person, or if such jurisdiction has been assumed by 

leaving the existing governing body and officials or officers in possession but 

subject to the supervision and orders of a court or governmental authority, or the 

entry of an order confirming a plan of reorganization, arrangement or liquidation by 

a court or governmental authority having supervision or jurisdiction over 

substantially all of the assets or business of the Obligated Person. 

xiii. The consummation of a merger, consolidation, or acquisition involving an Obligated 

Person or the sale of all or substantially all of the assets of the Obligated Person, 

other than in the ordinary course of business, the entry into a definitive agreement to 

undertake such an action or the termination of a definitive agreement relating to any 

such actions, other than pursuant to its terms, if material; and 

xiv. Appointment of a successor or additional trustee or the change of name of a trustee, 

if material. 

The Issuer shall, in a timely manner not in excess of ten business days after its occurrence, notify the 

Disclosure Dissemination Agent in writing of the occurrence of a Notice Event.  Such notice shall instruct 

the Disclosure Dissemination Agent to report the occurrence pursuant to subsection (c) and shall be 

accompanied by a Certification.  Such notice or Certification shall identify the Notice Event that has 

occurred (which shall be any of the categories set forth in Section 2(e)(iv) of this Disclosure Agreement), 

include the text of the disclosure that the Issuer desires to make, contain the written authorization of the 

Issuer for the Disclosure Dissemination Agent to disseminate such information, and identify the date the 

Issuer desires for the Disclosure Dissemination Agent to disseminate the information (provided that such 

date is not later than the tenth business day after the occurrence of the Notice Event). 

 (b) The Disclosure Dissemination Agent is under no obligation to notify the Issuer or the 

Disclosure Representative of an event that may constitute a Notice Event.  In the event the Disclosure 

Dissemination Agent so notifies the Disclosure Representative, the Disclosure Representative will within 

two business days of receipt of such notice (but in any event not later than the tenth business day after the 

occurrence of the Notice Event, if the Issuer determines that a Notice Event has occurred), instruct the 

Disclosure Dissemination Agent that (i) a Notice Event has not occurred and no filing is to be made or (ii) a 

Notice Event has occurred and the Disclosure Dissemination Agent is to report the occurrence pursuant to 

subsection (c) of this Section 4, together with a Certification.  Such Certification shall identify the Notice 

Event that has occurred (which shall be any of the categories set forth in Section 2(e)(iv) of this Disclosure 

Agreement), include the text of the disclosure that the Issuer desires to make, contain the written 

authorization of the Issuer for the Disclosure Dissemination Agent to disseminate such information, and 

identify the date the Issuer desires for the Disclosure Dissemination Agent to disseminate the information 

(provided that such date is not later than the tenth business day after the occurrence of the Notice Event). 

(c) If the Disclosure Dissemination Agent has been instructed by the Issuer as prescribed in 

subsection (a) or (b)(ii) of this Section 4 to report the occurrence of a Notice Event, the Disclosure 

Dissemination Agent shall promptly file a notice of such occurrence with MSRB in accordance with Section 

2 (e)(iv) hereof. This notice will be filed with a cover sheet completed by the Disclosure Dissemination 

Agent in the form set forth in Exhibit C-1.  

SECTION 5. CUSIP Numbers.  Whenever providing information to the Disclosure Dissemination 

Agent, including but not limited to Annual Reports, documents incorporated by reference to the Annual 

Reports, Audited Financial Statements, Notice Event notices, Failure to File Event notices, Voluntary Event 
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Disclosures and Voluntary Financial Disclosures, the Issuer shall indicate the full name of the Bonds and the 

9-digit CUSIP numbers for the Bonds as to which the provided information relates. 

 SECTION 6. Additional Disclosure Obligations.  The Issuer acknowledges and understands that 

other state and federal laws, including but not limited to the Securities Act of 1933 and Rule 10b-5 

promulgated under the Securities Exchange Act of 1934, may apply to the Issuer, and that the duties and 

responsibilities of the Disclosure Dissemination Agent under this Disclosure Agreement do not extend to 

providing legal advice regarding such laws.  The Issuer acknowledges and understands that the duties of the 

Disclosure Dissemination Agent relate exclusively to execution of the mechanical tasks of disseminating 

information as described in this Disclosure Agreement. 

SECTION 7. Voluntary Filing.  

(a) The Issuer may instruct the Disclosure Dissemination Agent to file a Voluntary Event 

Disclosure with the MSRB from time to time pursuant to a Certification of the Disclosure Representative.  

Such Certification shall identify the Voluntary Event Disclosure (which shall be any of the categories set 

forth in Section 2(e)(vi) of this Disclosure Agreement), include the text of the disclosure that the Issuer 

desires to make, contain the written authorization of the Issuer for the Disclosure Dissemination Agent to 

disseminate such information, and identify the date the Issuer desires for the Disclosure Dissemination 

Agent to disseminate the information.  If the Disclosure Dissemination Agent has been instructed by the 

Issuer as prescribed in this Section 7(a) to file a Voluntary Event Disclosure, the Disclosure Dissemination 

Agent shall promptly file such Voluntary Event Disclosure with the MSRB in accordance with Section 

2(e)(vi) hereof. This notice will be filed with a cover sheet completed by the Disclosure Dissemination 

Agent in the form set forth in Exhibit C-2. 

(b) The Issuer may instruct the Disclosure Dissemination Agent to file a Voluntary Financial 

Disclosure with the MSRB from time to time pursuant to a Certification of the Disclosure Representative.  

Such Certification shall identify the Voluntary Financial Disclosure (which shall be any of the categories set 

forth in Section 2(e)(vii) of this Disclosure Agreement), include the text of the disclosure that the Issuer 

desires to make, contain the written authorization of the Issuer for the Disclosure Dissemination Agent to 

disseminate such information, and identify the date the Issuer desires for the Disclosure Dissemination 

Agent to disseminate the information.  If the Disclosure Dissemination Agent has been instructed by the 

Issuer as prescribed in this Section 7(b) to file a Voluntary Financial Disclosure, the Disclosure 

Dissemination Agent shall promptly file such Voluntary Financial Disclosure with the MSRB in accordance 

with Section 2(e)(vii) hereof. This notice will be filed with a cover sheet completed by the Disclosure 

Dissemination Agent in the form set forth in Exhibit C-2. 

The parties hereto acknowledge that the Issuer is not obligated pursuant to the terms of this 

Disclosure Agreement to file any Voluntary Event Disclosure pursuant to Section 7(a) hereof or any 

Voluntary Financial Disclosure pursuant to Section 7(b) hereof.   

Nothing in this Disclosure Agreement shall be deemed to prevent the Issuer from disseminating any 

other information through the Disclosure Dissemination Agent using the means of dissemination set forth in 

this Disclosure Agreement or including any other information in any Annual Report, Audited Financial 

Statements, Notice Event notice, Failure to File Event notice, Voluntary Event Disclosure or Voluntary 

Financial Disclosure, in addition to that required by this Disclosure Agreement.  If the Issuer chooses to 

include any information in any Annual Report, Audited Financial Statements, Notice Event notice, Failure 

to File Event notice, Voluntary Event Disclosure or Voluntary Financial Disclosure in addition to that which 

is specifically required by this Disclosure Agreement, the Issuer shall have no obligation under this 

Disclosure Agreement to update such information or include it in any future Annual Report, Audited 
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Financial Statements, Notice Event notice, Failure to File Event notice, Voluntary Event Disclosure or 

Voluntary Financial Disclosure. 

SECTION 8. Termination of Reporting Obligation.  The obligations of the Issuer and the 

Disclosure Dissemination Agent under this Disclosure Agreement shall terminate with respect to  the Bonds 

upon the legal defeasance, prior redemption or payment in full of all of the Bonds, when the Issuer is no 

longer an obligated person with respect to the Bonds, or upon delivery by the Disclosure Representative to 

the Disclosure Dissemination Agent of an opinion of counsel expert in federal securities laws to the effect 

that continuing disclosure is no longer required.    

SECTION 9. Disclosure Dissemination Agent.  The Issuer has appointed Digital Assurance 

Certification, L.L.C. as exclusive Disclosure Dissemination Agent under this Disclosure Agreement. The 

Issuer may, upon thirty days written notice to the Disclosure Dissemination Agent and the Trustee, replace 

or appoint a successor Disclosure Dissemination Agent.  Upon termination of DAC’s services as Disclosure 

Dissemination Agent, whether by notice of the Issuer or DAC, the Issuer agrees to appoint a successor 

Disclosure Dissemination Agent or, alternately, agrees to assume all responsibilities of Disclosure 

Dissemination Agent under this Disclosure Agreement for the benefit of the Holders of the Bonds.  

Notwithstanding any replacement or appointment of a successor, the Issuer shall remain liable until payment 

in full for any and all sums owed and payable to the Disclosure Dissemination Agent. The Disclosure 

Dissemination Agent may resign at any time by providing thirty days’ prior written notice to the Issuer.   

SECTION 10. Remedies in Event of Default.  In the event of a failure of the Issuer or the 

Disclosure Dissemination Agent to comply with any provision of this Disclosure Agreement, the Holders’ 

rights to enforce the provisions of this Agreement shall be limited solely to a right, by action in mandamus 

or for specific performance, to compel performance of the parties' obligation under this Disclosure 

Agreement.  Any failure by a party to perform in accordance with this Disclosure Agreement shall not 

constitute a default on the Bonds or under any other document relating to the Bonds, and all rights and 

remedies shall be limited to those expressly stated herein. 

SECTION 11. Duties, Immunities and Liabilities of Disclosure Dissemination Agent. 

(a) The Disclosure Dissemination Agent shall have only such duties as are specifically set forth 

in this Disclosure Agreement.  The Disclosure Dissemination Agent’s obligation to deliver the information 

at the times and with the contents described herein shall be limited to the extent the Issuer has provided such 

information to the Disclosure Dissemination Agent as required by this Disclosure Agreement.  The 

Disclosure Dissemination Agent shall have no duty with respect to the content of any disclosures or notice 

made pursuant to the terms hereof.  The Disclosure Dissemination Agent shall have no duty or obligation to 

review or verify any Information or any other information, disclosures or notices provided to it by the Issuer 

and shall not be deemed to be acting in any fiduciary capacity for the Issuer, the Holders of the Bonds or any 

other party.  The Disclosure Dissemination Agent shall have no responsibility for the Issuer’s failure to 

report to the Disclosure Dissemination Agent a Notice Event or a duty to determine the materiality thereof.  

The Disclosure Dissemination Agent shall have no duty to determine, or liability for failing to determine, 

whether the Issuer has complied with this Disclosure Agreement.  The Disclosure Dissemination Agent may 

conclusively rely upon Certifications of the Issuer at all times. 

 The obligations of the Issuer under this Section shall survive resignation or removal of the 

Disclosure Dissemination Agent and defeasance, redemption or payment of the Bonds. 

(b) The Disclosure Dissemination Agent may, from time to time, consult with legal counsel 

(either in-house or external) of its own choosing in the event of any disagreement or controversy, or question 
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or doubt as to the construction of any of the provisions hereof or its respective duties hereunder, and shall 

not incur any liability and shall be fully protected in acting in good faith upon the advice of such legal 

counsel.  The reasonable fees and expenses of such counsel shall be payable by the Issuer. 

(c)  All documents, reports, notices, statements, information and other materials provided to the 

MSRB under this Agreement shall be provided in an electronic format and accompanied by identifying 

information as prescribed by the MSRB.  

SECTION 12. Amendment; Waiver.  Notwithstanding any other provision of this Disclosure 

Agreement, the Issuer and the Disclosure Dissemination Agent may amend this Disclosure Agreement and 

any provision of this Disclosure Agreement may be waived, if such amendment or waiver is supported by an 

opinion of counsel expert in federal securities laws acceptable to both the Issuer and the Disclosure 

Dissemination Agent to the effect that such amendment or waiver does not materially impair the interests of 

Holders of the Bonds and would not, in and of itself, cause the undertakings herein to violate the Rule if 

such amendment or waiver had been effective on the date hereof but taking into account any subsequent 

change in or official interpretation of the Rule; provided neither the Issuer or the Disclosure Dissemination 

Agent shall be obligated to agree to any amendment modifying their respective duties or obligations without 

their consent thereto.     

Notwithstanding the preceding paragraph, the Disclosure Dissemination Agent shall have the right 

to adopt amendments to this Disclosure Agreement necessary to comply with modifications to and 

interpretations of the provisions of the Rule as announced by the Securities and Exchange Commission from 

time to time by giving not less than 20 days written notice of the intent to do so together with a copy of the 

proposed amendment to the Issuer. No such amendment shall become effective if the Issuer shall, within 10 

days following the giving of such notice, send a notice to the Disclosure Dissemination Agent in writing that 

it objects to such amendment. 

SECTION 13. Beneficiaries.  This Disclosure Agreement shall inure solely to the benefit of the 

Issuer, the Trustee of the Bonds, the Disclosure Dissemination Agent, the underwriter, and the Holders from 

time to time of the Bonds, and shall create no rights in any other person or entity. 

SECTION 14. Governing Law.  This Disclosure Agreement shall be governed by the laws of the 

State of Florida (other than with respect to conflicts of laws). 

SECTION 15. Counterparts.  This Disclosure Agreement may be executed in several counterparts, 

each of which shall be an original and all of which shall constitute but one and the same instrument. 
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The Disclosure Dissemination Agent and the Issuer have caused this Disclosure Agreement to be 

executed, on the date first written above, by their respective officers duly authorized. 

 

DIGITAL ASSURANCE CERTIFICATION, L.L.C.,  as 

Disclosure Dissemination Agent 

 

 

By:        

Name:        

Title:        

 

BEAUFORT COUNTY, SOUTH CAROLINA, as Issuer 

 

 

By:        

Name:        

Title:        
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EXHIBIT A 

NAME AND CUSIP NUMBERS OF BONDS 

Name of Issuer   ________________________ 

Obligated Person(s)  ________________________ 

Name of Bond Issue:  ________________________ 

Date of Issuance:  ________________________ 

Date of Official Statement ________________________ 

 

CUSIP Number: ___________________    CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 

CUSIP Number: _______________________  CUSIP Number: ________________________ 
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EXHIBIT B 

NOTICE TO MSRB OF FAILURE TO FILE ANNUAL REPORT 

Issuer:    ________________________ 

Obligated Person:  ________________________ 

Name(s) of Bond Issue(s): ________________________ 

Date(s) of Issuance:  ________________________ 

Date(s) of Disclosure                

Agreement:    

 

CUSIP Number:                

    

 

NOTICE IS HEREBY GIVEN that the Issuer has not provided an Annual Report with respect to the 

above-named Bonds as required by the Disclosure Agreement between the Issuer and Digital Assurance 

Certification, L.L.C., as Disclosure Dissemination Agent.  The Issuer has notified the Disclosure 

Dissemination Agent that it anticipates that the Annual Report will be filed by ______________. 

Dated: _____________________________ 

Digital Assurance Certification, L.L.C., as Disclosure 

Dissemination Agent, on behalf of the Issuer 

 

      __________________________________________ 

cc:  
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EXHIBIT C-1 

EVENT NOTICE COVER SHEET 

 

This cover sheet and accompanying “event notice” will be sent to the MSRB, pursuant to Securities and 

Exchange Commission Rule 15c2-12(b)(5)(i)(C) and (D). 

Issuer’s and/or Other Obligated Person’s Name: 

 ____________________________________________________________________________________  

Issuer’s Six-Digit CUSIP Number: 

 ____________________________________________________________________________________  

or Nine-Digit CUSIP Number(s) of the bonds to which this event notice relates:  

 ____________________________________________________________________________________  

Number of pages attached:  _____ 

____ Description of Notice Events (Check One):  

1. “Principal and interest payment delinquencies;” 

2. “Non-Payment related defaults, if material;” 

3. “Unscheduled draws on debt service reserves reflecting financial difficulties;” 

4. “Unscheduled draws on credit enhancements reflecting financial difficulties;” 

5. “Substitution of credit or liquidity providers, or their failure to perform;” 

6. “Adverse tax opinions, IRS notices or events affecting the tax status of the security;” 

7. “Modifications to rights of securities holders, if material;” 

8. “Bond calls, if material;” 

9. “Defeasances;” 

10. “Release, substitution, or sale of property securing repayment of the securities, if material;” 

11. “Rating changes;”  

12. “Tender offers;” 

13. “Bankruptcy, insolvency, receivership or similar event of the obligated person;” 

14. “Merger, consolidation, or acquisition of the obligated person, if material;” and 

15. “Appointment of a successor or additional trustee, or the change of name of a trustee, if 

material.” 

 

   ____ Failure to provide annual financial information as required.  

 

I hereby represent that I am authorized by the issuer or its agent to distribute this information publicly: 

Signature: 

 ____________________________________________________________________________________  

Name:  _________________________________Title:  ________________________________________  

Digital Assurance Certification, L.L.C. 

390 N. Orange Avenue 

Suite 1750 

Orlando, FL 32801 

407-515-1100 

Date:   
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EXHIBIT C-2 

VOLUNTARY EVENT DISCLOSURE COVER SHEET 

 

This cover sheet and accompanying “voluntary event disclosure” will be sent to the MSRB, pursuant to the 

Disclosure Dissemination Agent Agreement dated as of  ________ _____ between the Issuer and DAC. 

Issuer’s and/or Other Obligated Person’s Name: 

 ____________________________________________________________________________________  

Issuer’s Six-Digit CUSIP Number: 

 ____________________________________________________________________________________  

 ____________________________________________________________________________________  

or Nine-Digit CUSIP Number(s) of the bonds to which this notice relates:  

 ____________________________________________________________________________________  

Number of pages attached:  _____ 

  ____ Description of Voluntary Event Disclosure (Check One):  

 

1. “amendment to continuing disclosure undertaking;” 

2. “change in obligated person;” 

3. “notice to investors pursuant to bond documents;” 

4. “certain communications from the Internal Revenue Service;” 

5. “secondary market purchases;” 

6. “bid for auction rate or other securities;” 

7. “capital or other financing plan;” 

8. “litigation/enforcement action;” 

9. “change of tender agent, remarketing agent, or other on-going party;” 

10. “derivative or other similar transaction;” and 

11. “other event-based disclosures.” 

 

 

I hereby represent that I am authorized by the issuer or its agent to distribute this information publicly: 

Signature: 

 ____________________________________________________________________________________  

Name:  _________________________________Title:  ________________________________________  

Digital Assurance Certification, L.L.C. 

390 N. Orange Avenue 

Suite 1750 

Orlando, FL 32801 

407-515-1100 

 

 

Date:   
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EXHIBIT C-3 

VOLUNTARY FINANCIAL DISCLOSURE COVER SHEET 

 

This cover sheet and accompanying “voluntary financial disclosure” will be sent to the MSRB, pursuant to 

the Disclosure Dissemination Agent Agreement dated as of  ________ between the Issuer and DAC. 

Issuer’s and/or Other Obligated Person’s Name: 

 ____________________________________________________________________________________  

Issuer’s Six-Digit CUSIP Number: 

 ____________________________________________________________________________________  

 ____________________________________________________________________________________  

or Nine-Digit CUSIP Number(s) of the bonds to which this notice relates:  

 ____________________________________________________________________________________  

Number of pages attached: ____ 

 

  ____ Description of Voluntary Financial Disclosure (Check One): 

1. “quarterly/monthly financial information;” 

 2. “change in fiscal year/timing of annual disclosure;” 

 3. “change in accounting standard;” 

 4. “interim/additional financial information/operating data;” 

5. “budget;” 

 6. “investment/debt/financial policy;” 

 7. “information provided to rating agency, credit/liquidity provider or other third party;” 

8. “consultant reports;” and 

9. “other financial/operating data.” 

 

I hereby represent that I am authorized by the issuer or its agent to distribute this information publicly: 

Signature: 

 ____________________________________________________________________________________  

Name:  _________________________________Title:  ________________________________________  

Digital Assurance Certification, L.L.C. 

390 N. Orange Avenue 

Suite 1750 

Orlando, FL 32801 

407-515-1100 

 

 

Date:   
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APPENDIX F 

 

BEAUFORT COUNTY, SOUTH CAROLINA  

 
WRITTEN PROCEDURES 

Related to Tax-Exempt Debt 

 
The Internal Revenue Code of 1986, as amended (the “Code”) and the regulations promulgated thereunder (the 

“Regulations”) impose certain requirements on tax-exempt bonds, including but not limited to, restrictions on the 

use of bond proceeds and bond-financed property, arbitrage yield restrictions, and the arbitrage rebate 

requirement. These requirements are generally applicable throughout the period that the bonds remain 

outstanding. 

 

The September 2011 revision to the Form 8038-G, Information Return for Tax Exempt Governmental Obligations 

(“Form 8038-G”) requires the issuer to represent whether it has established written procedures to (a) monitor the 

requirements of Section 148 of the Code, including, but not limited to, the arbitrage rebate and arbitrage yield 

restriction requirements; and (b) ensure that any nonqualified bonds (within the meaning of Section 1.148-12(j) of 

the Regulations) are remediated in accordance with the Code and the Regulations.   

 

In addition to the above-described Form 8038-G representations, Beaufort County, South Carolina (the “County”) 

has been advised that additional procedures are recommended in order for the County to document compliance 

with the applicable federal tax requirements.  Actions pursuant to these procedures (collectively referred to as 

post-issuance tax compliance) are intended to assist the County in documenting compliance with the applicable 

federal tax requirements.  Post-issuance tax compliance begins with the debt issuance process itself and includes a 

continuing focus on investments of bond proceeds and use of bond-financed property.  Post issuance tax 

compliance requires identifying the responsible people and the applicable procedures.  

 

References herein to a “bond” or to “bonds” shall apply to all forms of tax-exempt obligations including, but not 

limited to, lease/purchase agreements, bond anticipation notes, and tax anticipation notes. 

 

Procedures 

 
The County’s Chief Financial Officer (“CFO”) is designated as being responsible for post-issuance tax 

compliance.  The CFO may delegate to his staff or contract with independent contractors (such as an 

arbitrage/rebate consultant or a consulting engineer) responsibility for different aspects of post-issuance tax 

compliance.  For example, coordinating and documenting the expenditure of bond proceeds on projects may be 

delegated to the consulting engineer.  However, the CFO will be ultimately responsible for implementing the 

procedures described herein. 

 

The County recognizes that that the County has issued tax-exempt debt prior to the adoption of these procedures.  

With respect to this prior issued debt, the CFO will take reasonable steps to collect and maintain appropriate 

documentation of compliance with these procedures.  However, the County recognizes that such documentation 

may not exist with respect to some of the items enumerated in these procedures. 
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Issuance – The CFO will: 

 
(a) Confirm the filing of the Form 8038 or Form 8038-G (or applicable successor form) with Internal 

Revenue Service (“IRS”).  Filing of the applicable Form 8038 is usually overseen by bond counsel at or 

soon after the closing of a bond issue. 

 

(b) Obtain and store the Transcript of Proceedings prepared by bond counsel (which typically includes the 

applicable Form 8038 and the Federal Tax Certificate containing the County’s expectations as of the date 

of issuance of the bond issue). 

 

Recordkeeping – The CFO will: 

 
(a) Establish a plan for keeping relevant books and records as to the investment and the expenditure of bond 

proceeds. 

 

(b) Keep accurate records including: 

• Basic records relating to the bond transactions (including the trust indenture, loan agreements, 

and bond counsel opinion; see Transcript of Proceeding, above); 

• Documentation evidencing the expenditure of bond proceeds; 

• Documentation evidencing use of bond-financed property by public and private users (i.e., copies 

of management contracts, material power purchase contracts); 

• Documentation evidencing all sources of payment or security for the bonds; and 

• Documentation pertaining to any investment of bond proceeds (including the purchase and sale 

of securities, SLGS subscriptions, yield calculations for each class of investments, actual 

investment income received from the investment of  proceeds, guaranteed investment contracts, 

and rebate calculations). 

 

(c) Keep all records in a manner that ensures their complete access to the IRS so long as they are material.  

While this is typically accomplished through the maintenance of hard copies, records may be kept in an 

electronic format if certain requirements are satisfied, in accordance with the guidelines in Revenue 

Procedure 97-22, 1997-1 C.B. 652. 

 

(d) Keep the relevant records for each issue of bonds for as long as such issue of bonds is outstanding 

(including any bonds issued to refund such issue of bonds) plus three years after the final redemption date 

of the bonds. 

 

Arbitrage Rebate and Arbitrage Yield Restriction – The CFO will:  

 

(a) Engage the services of an arbitrage/rebate consultant for assistance in compliance with arbitrage related 

issues.  As of the date of the adoption of these procedures, the County has retained AMTEC Compliance 

as its arbitrage/rebate consultant. 

 

(b) Work with the County’s bond counsel, financial advisor and/or arbitrage/rebate consultant to monitor 

compliance with “temporary period exceptions” for expenditure of bond proceeds, typically three years 

for new money bonds, and provide for yield restriction of investments or “yield reduction payments” if 

exceptions are not satisfied. 

 

(c) Work with the County’s bond counsel and financial advisor to ensure investments acquired with bond 

proceeds are purchased at fair market value.  This may include use of bidding procedures under the 

regulatory safe harbor (Section 1.148-5(d) of the Regulations). 
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(d) Consult with the County’s bond counsel prior to the creation of funds which would reasonably be 

expected to be used to pay debt service on tax-exempt bonds to determine in advance whether such funds 

must be invested at a restricted yield (i.e., yield restricted). 

 

(e) Consult with the County’s bond counsel and financial advisor before engaging in post-issuance credit 

enhancement transactions (e.g., bond insurance, letter of credit) or hedging transactions (e.g., interest rate 

swap, cap). 

 
(f) Consult with the County’s bond counsel, financial advisor, and/or arbitrage/rebate consultant to identify 

situations in which compliance with applicable yield restrictions depends upon subsequent investments 

(e.g., purchase of 0% SLGS from U.S. Treasury) and monitor implementation. 

 

(g) Work with the County’s arbitrage/rebate consultant to arrange for timely computation of rebate/yield 

reduction payment liability and, if an amount is payable, for timely filing of Form 8038-T, Arbitrage 

Rebate, Yield Reduction and Penalty in Lieu of Arbitrage Rebate (or applicable successor form), and 

payment of such liability.  Rebate/Yield Reduction payments are ordinarily due at 5-year intervals.   

 

Private Use of Bond-Financed Facilities - The CFO will: 

 

(a) Create and maintain records of which proceeds of bond issues were used to finance which facilities.  

These records shall incorporate the refunding or partial refunding of any bond issues. 

 

(b) Record the allocation of bond proceeds to expenditures, including reimbursements.  These records will be 

consistent with the expenditures used for arbitrage purposes. 

 

(c) Record the allocation of bond proceeds and funds from other sources in connection with any bond funded 

project.  Review expenditure of bond proceeds with bond counsel and/or consulting engineer to ensure 

bond proceeds are used for qualifying costs. 

 

(d) Review with bond counsel prior to the sale or lease of a bond-financed facility, or the granting of a 

license or management contract, or any other arrangement allowing private use of a bond financed 

facility, the terms of such arrangement. 

 

(e) Keep records of private use, if any, of bond-financed facilities to monitor the amount of private use of 

bond-financed facilities.  Relevant to the County, private use generally includes:  use of the proceeds of 

bonds or bond-financed facilities in any activity by a person or organization that is not (a) a state or local 

government; or (b) a natural person.  Notwithstanding the preceding sentence, private business use 

generally does not include: (a) use as a member of the general public pursuant to arrangements with a 

term of less than 200 days; and (b) use by a nongovernmental person pursuant to an arrangement with a 

term of less than 50 days that is a result of arms-length negotiations and compensation payable under the 

arrangement is not less than fair market value.   

 

(f) Private use of bond-financed facilities shall be reviewed once a year (in connection with the preparation 

of the annual financial statements).  If private use occurs, bond counsel will be consulted to determine if 

remedial action is necessary (including but not included to, the remediation of all non-qualified bonds in 

accordance with Section 1.14-12 of the Regulations). 
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Reissuance – The CFO will: 

 
(a) Consult with bond counsel to identify any post-issuance modification to the terms of bonds which could 

be treated as a current refunding of “old” bonds by “new” bonds, often referred to as a “reissuance.”  

 

(b) Consult with bond counsel to determine whether any “remedial action” (see item (f) under “Private Use 

of Bond-Financed Facilities” above) in connection with private use must be treated as a “reissuance.” 

 

 



county Council of Beaufort County
Hilton Head Island Airport - www.hiltonheadairport.com

Beaufort County Airport - www.beaufortcoairport.com
Post office Box 23739 - 120 Beach City Road

Hilto n Head Island, South Carolina 29925-3739

Phone: (843) 255'2950 - Fax: (843)255'9424

VIA:

TO: Councilman Herhert Glaze, Chairman. Public Facilitie s Committee

Gary Kubic, County AdministratorG4~~
Bryan Hill, Deputy Co unty AdmiFl' ator ~ '\'U,V_
Joshua Gruber. Co unty Atto rney _Xn
David Starkey, Chief Financial 0 1 leer .(JL.!.
Rob McFee. Director. Engineer ing and Infrastructure Division

FROM: Paul Andres, Director of Ai rporls~/l

SUB): Hilton Head Island Airport FAA Gra nt Offer #33

DATE: Ju ne 12. 2012

BAC KGROUND. The FAA has issued Grant OfTer #33 fo r the Hilton Head Island Airpo rt in
the amo unt $402,750.00 10 fund their por tion of the Phase III Archeo logy Datu Recovery and
Outreach Program associated with the Mitchelvillc artifacts located on the north end of airport
property. The arti facts will be recovered , cata logued , and prepared for fut ure display. This
project is nece ssary to satisfy the requirements of the on going Env ironmental Assessmen t
associated with Phase I of the Master Plan. The Airports Board favorably endorses this proj ect.

FUNDI NG. FAA Grant 1133 (90%), State Grant (5% Pend ing) $22,155.00: and Local Match of
$22, 155.00 which will come from the Airports Operating Budget.

RECOMM ENDATIO N. That the Public Facilities Committee appro ve and recommend that
County Council acce pt FAA Grant Offer #33 for the Hilton Head Island Airpo rt in the amo unt of
$402.750.00.

PAAlpaa

Attachment: FAA Gran t OlTer #33



o
u.s. Department
of Transportation

Federal Aviation
AdmiDlstntlon

June 12. 2012

11l Iee n:gWil:lID

tID. JUN 13 2012 JID

AtlantaAirports District Office
Campus Building
1701 Colwnbia Ave.•Suite2-260
CollegePark,OA 30337-2747

(404)305-7150 FAX: (404)305-7155

Mr.Wm. Weston J. Newton
Chairman. Beaufort County Council
PostOffice Box1228
Beaufort. South Carolina 29901

DearMr. Newton:

By:_•••••__._-~_. __••••

Enclosed arefive original grantoffers issued in response to yourproject application dated
April 13. 2012. for Airport Improvement Program Project No. 345-003~33-2012. at Hilton
Head Island Airport. Hilton Head. South Carolina. Thisgrantoffer is in the amount of $402.750.

If the terms of thegrant offeraresatisfactory. you should accept the grantoffer on or before
July 13.2012. andhave yourattorney certify thatthe acceptance complies with localandstate
laws and constitutes a legal andbinding obligation on the part of the airport sponsor

-Terms andConditions of Accepting Airport Improvement Program Grants- Is enclosed. This
master agreement is Incorporated Into thegrantagreement by reference and will become
binding upon your execution of the grant. Please retain. the masteragreement for your records.

Three original executed grantagreements should be returned to this officeas soon as possible.
Also. please fax or email CKeke.RIce@faa.qov) a copy of the executed grant to ensure
timely processing. Ourfax number is 404-305-7155.

Sincerely.

/J,;/~
Scott L. Serltt
Manager

Enclosures



GRANT AGREEMENT

UNITED STATES OF AMERICA
FEDERAL AVIATION ADMINISTRATION

U.S. Depattment
of TranspottatJon
FedetaJ Avldon
Admlnllltnltlon

. Dale ofOffer: June 12. 2012
PraJIClNumber: ~2
RecIpIant Beaufort County (Hefeln called Sponsors)
AIrport: tiltonHead IIIInd Allport

OFFER

THE FEDERALAYIATION ADMINISTRATION, FOR AND ON BEHALf OF THE UNITED STATES, HEREBY OFFERS AND AGREES topay, as the
Unhed States' share ofninety percent ofthe allowable costs lnamed In accomp/lstllng the project conslstlng ofthefollowing:

0bsbuclIcn Removal Phase V· ArdIa8ologIca1 Da1a RecxM!ry;

as IIlCI8particularly clescribed IntheProject AppIIcallon dated April 13, 2012.

The maximum ClbIIgation ofthe United States payable under this Offer shall be$402,750 for airport development This offer Ismade Inaaxltdance with
and for thepurpose ofcanylng cut the pmvlslons ofTille 49. United States Code, herein called TIUe 49 U.S.C. Ac:ceptance and exeartIon ofthis offer
shaD comprtse aGrant Agreement, as provided by TIlle 49 U.S.C., consIltuIlng thecontractual obligalions and rlghts oftheUniled States and theSponsor.

J(..J;t d s£ :;;1£-
Manager AIrports DIstrlct OfIlce

ACCEPTANCE

The Sponsor lIlJ'88S to8CCOfI'4)IIsh the project In compIlance with the tenns and condIlIons cantalned herein and In thedocument "Terms and Conditions
fA AcceplIng AIrport Improvement Program Grants" dated April 13, 2012.

ExecutId thll_dl)'of ,mu. Beaufort County
(5eaI) Name of Sponsor

SIgna1u18 ofSponsor's DesIgnated OfIlclal Representative

TltIe TItle

CERnFICATE OF SPONSOR'S AnOMEY

1. -', 8CIIng asAttomeyfor the Sponsor dohereby.certlfy:

That In my opinion the Sponacr Isempowered toenter Into the foregoing Grant Agreement under the laws ofthe State ofSouth CaroDna. Further, I have
examined the foregoing Grant AgI88m8n~ and the actfons taken by said Sponsor relating thereto, and find that the acceptance thereof bysaid Sponsor
and Sponsor's atlcIaI representallve has been duly authorized and that the execution thereof IsIn all respects due and proper andInaccadance with the
laws ofthesaidState andTltIe 49 U.S.C, InacldItIon, forgrants involving projects tobecarrled out on property not aNned by the Sponsor, there are no
IegsIImpedIments thai wID prevent fun pedomtance by the Sponsor. Further, bIsmy opinion that thesaidGrant AgJeement constitutes alegal and IlInding
obligation oftheSponsor Inaccordance with thetenns thereof.

Signature of Sponsor's AtIomey Date (DatemUll be onorlaterthan execution datelbove)



April 13,2012
U. S. Depar1ment
of Transportation
Federal Aviation
Admlnl8tl'ltlon

Terms and Conditions
of A~ceptlngAlrport.~mprovementProgram Grants

I ThIs documentwascomplied from multiple govemment SQurce documents.

this document contains the terms and CQndltlons of accepting Airport Improvement Program (AlP) grants
frClJn theFe'deral Aviation Admtnlstratlori (FAA) for the purppse of carrying out theprovisions of Title 49,
United States Code. These terms ~nd conditions become applicable when the Sponsor accepts a Grant
Offer from the FAA that ",ferences thIs document The FAA may unilaterally amend theterms and
conditions bynotlficatfon Inwriting, and such amendment will only apply to grants accepted after
notification.

1. DEFINITIONS
A. Sponsor-An agency that is legally, financially, and otherwise able to assume andcarryoutthe

certifications, representations, warranties, assurances. covenants and other obligations required
In'this document a~d Intheaccepted Grant Agreement

B. Project-Work asIdentified Inthisgrant Agreemenl

C. Primary A1.rport-A ~mmercfal service airport the Secretary of Transportation determines tohave
more than 10,000 passengers boarding each year.

D. -this granr-In this document theterm ~Is granr refers to theapplicable grant agreement or
grant agreements thatIncorporate(s) these Tenns and Conditions aspartof thegrantagreemenl

11. CERTlFlCATlONS
Tltie 49,United States Code, section 47105(d}, authorizes theSecretary to require certification from
theSponsor that Itwillcomply wfth statutory and administrative requlremen~ Incarrying out a project
under the AlP. The fol.lowing listof certified Items Includes major requirements forthisaspect of
project Implementation. However, thelistIsnotcomprehensive, no~ does It relieve sponsors from
fully complYing withallapplicable statutory and administrative standards. Inaccepting thisgrant, the
Sponsor certifies thateach of thefollowing Items was orwill be'complied With Intheperformance of
grant agreements. If a certification cannot be metfora specific project, theSponsor mustfully
explain Inanattachment to theproject application.

A. Sponsor Certificationfor Selection of Consultants. General standards forselection of
consultant services within Federal grant programs aredescribed InTItle 49,Code of Federal
Regulations (CFR), andPart18.36. Sponsors may use other qualificatlons-based procedures
provided they areequivalent tospecific standards In 49 CFR 18 and Advisory CIrcular 150/5100­
14, Architectural, ~ngineerfn9, and Planning Consultant Services for Airport Grant Projects.

1. Solicitations were (will be) made to ensure fairand open competition from a wide area of
Interest

2. Consultants were (will be) selected using competitive procedures based on qualifications,
experience, and disadvantaged enterprise requirements with the fees determined through
negotiations. .

1
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3. A record ofnegotiations hasbeen (will be) prepared reflecting considerations. Involved Inthe
establishment offees, which are notsignificantly above the Sponsor's Independent cost
estimate.

4. .If engineering orother services are to be perfonned bySponsor 'force account personnel,
priorapproval was (will be) obtained from the FAA.

5. The consultant services contracts clearly establish (will establish) the scope of work and
delineate the division of responsibilities between all parties engaged Incarrytng outelements
of the project

6. Costs associated with work Ineligible forAlP funding are (will be) clearly Identified and
separated from ~nglble Items Insolicitations, contracts, and related project documents.

7. Mandatory contact provisions forgrant-asslsted contracts have been(will be) Included In.
consultant services contracts.

• • r

8. The cost-plus-percentage-of-cost methods ofcontraeurig prohibited under Federal Standards
were not(will not be) used.

,
9. If the services being procured cover more than thesingle grant project referenced Inthis

certlficatfon, thescope of workwas (will be) specifically described In theadvertisement; arid
future work will notbeInitiated beyond five years. . '

B. Sponsor Certification for ProjectPlanl andSpecifications. AlP standards aregenerally
described In Advisory Clrculari150/51OQ-6, Labor Requirements for theAirport Improvement
Program; 15015100-15. Civil Rights Requirements fortheAirport Improvement Program; and
150/5100-18, Airport Grant Assurance One-General Federal Requirements. A listof current
advisory circulars with specific standards fordesign or,construction of airports. aswell as
procurementllnstallatlon of equipment and facilities, Is referenced Instandard airport sponsor
GrantAssurance 34Inthisdocument

1. Theplans and specifications were (wiD be) prepared In ~ccordance With applicable Federal
standards and requirements; sonodeviation ormodification to standards setforth Inthe
advisory circulars, or State standard, Isnecessary other thari those previously approved by
the FAA. '

2. Specifications forthe procurement of equipment arenot(will notbe) proprietary orwritten so .•
asto restrict competition. At least two manufacturers can meet the specfflcations.

3. The development Included (to be InclUded) Intheplans Isdepicted ontheairport layout plan
apPl'Qved bytheFAA. . .

4. oeverOpment that IsIneligible forAlPfunding has been. (will be) omitted from theplans and
speclfiCatlons orotherwise Identified toassure that noreimbursement willbemade for the
cost of the Ineligible Item(s).

5. The process control ~lnd acceptance tests required forthe proj~ bystandard$ contained In
Advisory Circular 150/5370-10 are(will be) Included In theproject specifications.

6. If a value engineering clause. IsIncorpor.ated Into thecontract, concurrence was (w~1I be)
obtained from the FAA .

7. The plans and specJflcatfons Incorporate (wiJllncorporate) applicable requirements and
recomm~ndatlons set forth Inthe Federally approved environmental finding.

8. Forconstruction activities within ornear aircraft operational areas, the requirements .
contained InAdvisory Circular 150/5370-2 have been (will be)discussed with theFAA, as .
well asIncorporated Into thespecificatfons; and a safety/ph~slng plan has FAA's
concurrence, If reqUired.
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9. The project was (will be) physically completed without Feeleral participation Incostsdue to
errors and omissions Intheplans and specifications thatwere foreseeable at the timeof
project design. .

C. ~ponaor Certification for Equipment/Construction Contracts. General standards for
equipment and construction contracts within Federal grant programs are described InTitle 49,
CFR. Part 18.36. A1p'standards are generally described InFAA Advfsory Circular (AC)
150/510o-e. Labor Requl.rements forthe Airport Improvement Program; 150/5100-15, Civil Rights
Requirements fortheAirport Improvement Program; and 150/5100-16, Alrport'Grant Assurance
One-General Federal Requirements. Sponsors may use State and localprocedures provided
p~rements con.form to these Federal standards.

1. A code orstandard of conduct Is(will be) Ineffect governing theperformance of the
Sponsor's officers. employees, oragents Insoliciting and awarding procurement contracts.

2. Qualified personnel are (will be) engaged to Perform contract admil:\lstratlon, engineering
supervision, construction Inspection. and testing.

3. Unless theFAA approved (has approved) otherwise, theprocurement was (will be) pUblicly
advertised using ~e competitive sealed bid method of procureme~

4. Thebid solicitation clearly and accurately describes (Will describe):

a. The current Federal wage rate determination forall construction projects; and
b. AI! other requirements of theequipment and/or servlces to be provided.

5. Concurrence was (will be) ob~lned from FAA prlo~ to contract award under anyof the
following circumstances:

a. Only one qualified personlfirm submits a responsive bid;
b. The contract Is to be awarded to other than the lowest responsible bidder;
c. L~ cycle costing Isa factor Inselecting the lowest responsive bidder; or
a. Proposed contract prices aremore than 10percent overtheSponsors costestimate.

6. Allcontracts exceeding $100,000 require (will require) thefollowing provisions:

a. A bidguarantee of 5 percent. a perfonnance bond of 100 percent. anda payment bond of
100 percent; .

b. Conditions specifying administrative, contractual, and legal remedies, Including contract
termination, for those instances inwhich contractors violate or breach contact termS; and

c. Compnance withapplicable standards and requirements isSUed under Section 306 of the
Clean Air Act(42 USC 1857(h», Section 508 of theClean Water Act (33 USC 1388), and
Executive Order11738.. .

7. All construction contracts contain (will contain) provisions for:

a.' Compliance with theCopeland •Antf-l<ick Back" Act; and
b. Preference given Inthe employment of labor (except in executive, administrative, and

supervisory positions) to honorably discharged Vfetnam-era veterans and disabled
. veterans. .

8. Allconstruction contracts exceeding $2,000 contain (will contain) the following provisions:

a. Compliance with theDavis-Bacon Actbased onthecurrent Federal wage rate
determination; and .

b. Compliance with theContract Work. Hours and Safety Standards Act(40USC 327-330),
Sections 103 and 107.

9. All c;onstruction contracts exceeding $10,000 contain (Will contain) appropriate clauses from
41 CFR Part60· forcompliance With Executive Orders 11246 and11375 onEqual
E",:,ployment Opportunity.
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b. Supporting documents for settlements are(will be>. Included In theproject files.

11. If a negotiated settlement Is notreached, the following procedures were (willbe) used:. . . ..
a. Condemnation was(will be) Initiated and a court depositnot lessth.an thejust

compe!lsstlon was(willbe) made priortopossession of the property; and
b. Supporting documents forawards were (will be) Included In the project files.

12. If displacement of persons, businesses, farm operations, or non:-profit organizations Is
Involved, a relocation assistance program was(will be) established. with dlspla98d parties
receMng generallnfonnatlon on theprogram Inwriting. Including re.locatlon eligibility, anda

. 9o-day notice tovacate.

13. Relocation assistance services, comparable replacement housing. andpayment of
necessary reloeatioD exp~nses were (Will be) provided within a reasonable time period for
each displaced occu~nt Inaccordance with theUniform Act. . .

E. SpoMor Certification for Construction ProjectFinal Acceptance. General requirements for
finalacceptance andcloseout of F.cferally funded construction projects areInTitle49, CFR, Part

. 18.50. TheSponsor shalldetermine thatprojfK:t costs areaccurate a'nd proper Inaccordance
with sp~lfic requirements of thisgrant Agreerpent and contract documents.

1. Thepersonnel engaged Inproject administration, engineering supervision. construction
Ins~n, andtesting were (willbe) determined to be qualified as wellas competent to
perform thework.

2. Dally construction records were (will be) kept by theresident engineer/construction Inspector
as follows: .

a. Work Inprogress
b. Quality andquantity of materials delivered

. c. Testlocations alid results
d. Instructions provided thecontractor
e. Weather conditions
f. Equipment use
.g. Labor requirements
h. Safety problems
I. Changes reqUired.

3. Weekly payroll records andstatements of compliance were (will be) submitted by the prime
contractor andreviewed by the Sponsor forFederal laborandcivil rights requirements
(Advisory Circulars 150/5100-6 and150/5100-15).

4. Complaints regarding the mandated Federal provisions set forth inthe contract documents
have been (will be) submitted to theFAA.

5. All tests specified Inthe plans and specifications were (will be)performed andthe test results
documented aswellas made available totheFAA. .

6. Foranytestresults outsIde of allowable tolerances. appropriate corrective actions were(will
be) taken.

7. Payments to thecontractor were(will be) made Incompliance with contract provisions as
follows: .

a. Payments areverified bythe Sponsor's Internal auditof contract records keptby the
resident engineer; and

b. If appropriate, payreduction factors required bythe specifications areapplied In
.computing final payments; and a summary of payreductions are made available to the
FAA .
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10. Allcontracts and subcontracts contain (will contain) clauses required from Title VIof theCMI
Rights Actand 49 CFR 23 and 49 CFR 28 forDisadvantaged Business Enterprises.

11. Appropriate checks have been (will be) made to asSure that contracts- or subcontracts arenot
awarded to those IndMduals or firms suspended. debarred, orvoluntarily excluded from
doing business with any U.S. Department ofTransportation (DOT) element and appearing on
theDOT Unlfted List .

O. SponsOr certification for RealProperlyAcquilltion. General requirements onreal property
acquisition and relocation assistance are InTItle 49. CFR, Part 24 and the Uniform Reloeatfon
Asslsta~ and ,Real Property Acquisition Policies Act o~ 1970(Uniform Act).

1. The Sponsor's attorney orother official has (will have) good and sufficient title and title
evidence onproperty Inthe project.

2. If defects and/or·encumbrances exist in the title thatadversely Impact theSponsor's Intended
use ofproperty In the project, they have been (will be) extinguished, modified. or
subordinated. ' .

3. If property·forairport development Is(will be) Jeased, the following conditions have been (will
be) met

a The term is for20years or the useful lifeof theproject;
b.. The·lessor Isa public agency; and '.. .
c. The lease contains noprovisions thatprevent fullcompliance with thisgrant agreement

4. Property Intheproj~t Is(will be) Inconformince with thecurrent exhibit, •A· property map, .
which Isbaaed on deeds, title opinions, land surveys, theapproved airport layout plan, and
project documentation.

5. , Foranyacquisition of property Interest Innoise sensftlve approach %On. and related areas,
property Interest was(will be) obtained toensure land is.used for purposes compatible with
noise levels associated with operation of the airport.

e. Foranyacquisition of property Inte'rest Inrunway protection zones and areas related to 14
CFR 77surfaces, property Interestwas (will be) obtained for thefollowing:

a The right of flight; ,
b. The right of Ingress and egress to remove obstructions; and
c. The rlgh~ to restrict theestab~ishment offuture obstroctJons.

7. Appraisals prepared byqualified real estate appraisers hired bytheSponsor Include (will
Include) thefollowing:

a. Valuation data to estimate thecurrent market value fortheproperty Interest acquired on
each parcel; and '

b. Vertflcatlon that anoppOrtunity has been provided theproperty owner or representative to
accompany appraisers during Inspections.

8. Each appraisal has been (will be) reviewed by a qualified review appraiser to recommend an
amount for the offer ofJust comPensation, and the written appraisals and review appraisal are
(will be) available to FAA for review. '

9. A written ,offer to acquire each parcel was (will be) presented to theproperty owner fornot
less than theapproved amount of justcompensation. '

10. Effort was (will be) macle toacquire each property through thefolloWing negotiation
procedures:

a. Nocoercive action was (will be) taken toInduce agreement and
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8. Theproject was (will be)accomplished without significant deviations, changes, or
modifications frOm the approved plans and specfflcatlons, except whereapproval Is obtained
from the FAA.

9. A final project Inspection was(will be) conduct8d with representatives of theSponsor andthe
contractor, and project files contain (will contain) documentation of the final Inspection.

10. Work Inthis grant agreement was (will be) physically completed, and corrective actions
required asa result of thefinal Inspection are completed to thesatisfaction of theSponsor.

11. If applicable, the &&-built plans, anequipment Inventory, anda revised airport layout plan
have been (will be) submitted to theFAA. '
, ,

12. Applicable close outfinanc!al reports have been (will~e) submitted to theFAA.

F. S~nsor Certificationfor SeismicDesign'andConstruction. 49 CFR Part41 sets forth the
req\Jlrements Inthedesign and ~nstruction of the buUdlng(s) to be finanCed with theassistance
of theFAA. Compliance will be metbyadhering toat.least oneof thefollowing accepted

, standards:

1. Model codes found to provide a level of seismic safety substantially equivalent to that
provided byuse of the 1988 Na~onal Earthquake Hazards Reduction Program (NEHRP)
InclUding: '

a. The 1991 International Conference of Building Officials (IBCO) Uniform Building Code,
published bythe1ntematlonal Conference of Building OffIcials, 5360 South Workman Mill
Road, Whittier, California 90601; ,

, b. The 1992 Supplement to the Building Officials and Code AdminIstration International
(BOCA) National Building Code, publlihed bytheBuilding Officials and Code
Administrators, 4051 WestFlossmoor Road, Country Club Hills, Illinois 60478-5795; and

.c. The 1992 Amendments to the Southem Building Code Congress (SBCC) Standard
Building Code, pu!:»IIshed by the Southern Bul,ldlng Code Congress International, 900
Montclair Road, Birmingham, Alabama 35213-1206.

2. Revisions to the model codes listed above thataresubstantially equivalent or exceed the
then current or Immediately preceding edition of theNEHRP recommended .provisions, as It
Isupdated, may be approved bytheDOT Operating Administration tomeet therequirements
of49CFR Part41.

3. State, county, local, or otherjurlsdlctlon.al building ordinances adopting and enforotng the
model codes, listed above, In their entirety, without significant revisions or changes In the
direction of less seismic safety, meet~e requirement of 49 CFRPart 41 •

. G. SPonsor C~rtlflcatlon for Drug-Free Workplace. General requlre~ents on thedrug-free
workplace within Federal grantprograms aredescribed InTItle 49, CFR, Part29 and the Drug­
Free Workplace Actof 1988. Sponsors are reqUired to certify theywillprovide, or willcontinue to
provide, a drug-free workplace In accord~nce with the regulation.

1. A statement has been (will be) published notifying employees thattheunlawful manufacture,
distribution, dispensing, po~slon, oruse of a controlled substance Isprohibited In the
Spans,or's workplace, andspecifying theactions to betaken against employees for violation
of such prohibition.:

,2. Anongoing drug-free awareness program has been,(wlll be) established toInform employees
about:

a. The dangers of drugabuse Intheworkplace;

b. The Sponsor'~ polley of malntainl",g a drug-tree workplace;

c. Any available drugcounseling, rehabilitation, and employee assistance prog~ms; and
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d. The penaltlea thatmay be Imposed upon employees fordrug abuse violations occurring
In the workplace.

3. Each employee to beengaged Inthe performance of thework has been (will be) given a copy
of the statement required within Item 1a.bove. .

4. Employees have 'been (will be)notified Inthe statement required by Item 1above that, asa '
condition of employment under this gran~ t!leemployee will:

a. Abide bythe terms of thestatement; and .

b. Notify theemployer Inwriting of ~Is orherconviction fora violation of a criminal drug
statute occurring Intheworkplace nolater than fivecalendar daysaftersuch conviction.

5. The FAA willbenotified Inwriting within ten calendar days afterreceiving notice under Item
4ba~ve from an employee or otherwise receivIng a9bJai notice of such conviction.
Employers of convicted employees must provide nob.· Including position title of the
employee. to the FAA. Notices shall Include the project number of .each affected grant .

6. One ofthefollowing actions will be taken within 30calendar days of receiving a notice under
Item 4babove with respect to any'employee who Is soconvicted:

a. Take appropriate personnel action against such anemployee, up toand Including
termination. consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or

b. ReqUire such employee to participate satisfactorily Ina drug abuse assistance or
-rehabilitation program approved forsuch purposes bya Federal, State. or local health.
lawenforcement, or other appropriate agency.

7. A good faith eff9rt will be made to continue tomaintain a drug-free workplace through
Implementation of Items 1 through 6 above.

Ill. GENERAL CONDmONS
A .The allowable costs of theproject shall notInclude anycosts determined by theFAA to be

IneUglble forconslde~on uncktr TlUe 49 U.S.C.

B. Payment of the United States' share of the allowable project costs will be made pursuant to and
Inaccordance with the provlslon~ of such regulations and procedures as thesecretary shall
prescribe. Final determination of theUnited'States' share willbe based ·upon thefinal audit of the'
total amount of allowable project costs, and settlement willbemade foranyupward or downward
adjustments to theFederal share'of costs.

C. The SPonsor shall carry out.nd complete the Project(s) without undue delays and Inaccordance
. with theterms hereof, and such regulations and procedures-as theSecretary shall prescribe.

D. The FAA reserves the right tounilaterally terminate thisgrant if theSponsor does notmake at
least one draw down of funds under their Letter ofCredit or submit at least onewritten Request
fprReimbursement, asapplicable, Ineach twelve month period aftergrant acceptance.

. ' ,

E. The Sponsor agrees to monitor progress onthe work tobeaccomplished by this grant' For
engineering services. theSponsor agrees to make payment only for work thathas been
satisfactorily completed and thatten percent (10%) of thetotal value oftheengineering services
contract will notbepaid to theEngineer until acceptable final project documentation Isprovided.

F. TheSponsor agrees to submit final grant closeout documents to the FAA withIn 60days after .
physical completion of the project(s), butnogreater than four (4)years from thedate of thegrant,
unless otherwise agreed to by the FAA.

G. TheFAA reserves theright toamend orwithdraw thisgrant offerat any timeprior to Its
acceptance by theSponsor.
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H. Thisgrant offer will expire, and theUnited States shall notbe obligated to payanypartof the
costs of theproject unless this grant offerhasbeen accepted by theSponsoron or before 30
days afterthIs grant offerbutno laterthan September 30 of the federal fiscal yearthIs grantoffer
wasmade, or such subsequent date asmaybe prescribed In writing by' the FAA.

I. TheSponsor shall takeall steps, Including litigation Ifnecessary, to recoverFederal funds spent
fraudulently, Wastefully, or Inviolation of Federal a~st statutes, ormisused Inanymanner In
anyproject upon ~Ich Federal funds have b~n ~nded. For thepurposesof this grant
agreement thetenn"Federal funds" means funds however used or disbursed by theSponsor
thatwere originally paid pursuant to this or any,other ~ederal grantagreement It shall obtaIn the
approval of theSecretary 88 to anydetermInation of theamount of theFederal share of such .
.funds-. It.shall retum tJ:1e recove~ Fed. share, Including funds recovered bysettlement order
or judgment. to thesecretary. It shall fumlsh to thesecretary, upon request. all documents and
records pertaIning tothedetermInation of the amount of the Federal's~are or to anysettlement.
litigation, negotiation, or otherefforts'taken to re,cover such fundll. All settlements orotherfinal
positions of theSponsor, Incourt or'otherwise, InvoMng the recovery of such Federal share shall
.be approved Inadvance by theS8a'etary.

J. The'United States shall no~ be responsible or liable for damage toproperty or Injury topersons
, thatmayarise from, or be Incident to, compnance with thisgrantagreement

K. If, during the life of the project, theFAA detennlnes thatthis grantamount exceeds theexpected
needs of theSponsor by$5,000or fivepercent (5%), whichever Isgreater, thisgrant amount can
be unilaterally reduced by letter from FAAadvising of thebudget change. Conversely, with the
exception ofplanning projects, Ifthere Isanovenun In theeligible project costs, FAAmay
Increase thisgranttocove~ theamount of theoverrun notto exceed the statutory fifteen (15%)
percent limitation forprimary alrpO~ oreitherbynotmore thanfifteen percent (15%)of the
original grant amount or byanamount notto exceed twe~ty·flve percent (25%)of thetotal

.Increase Inallowable project c;osts attributable totheacquisition of land or Interests In land,
whichever Isgreater, based 'on current credible appraisals or a eeurt award Ina condemnation
p~lng fornon-primary airports. FAAwilladvise theSponsor by letter of the Increase.
Planning projects will not be increased above theplanning portion of th~ maximum obligation of
theUnited States shown In this grantagreemenl Upon Issuance of either of the aforementioned
letters, themaximum obligation of theUnited States Isadjusted to theamount specified.. In
addition, theSponsor's officially designated representative, Is authorized to request FAA.
concurrence In revising the project description and grantamo~ntwithin statutory limitations. A
letterfrom ttleFAAconcurring Inthesaid requested revision to the project workdescription and
grantamount shallconstitute anamendment to this Grant Agreement:

L. If requested bythe Sponsor and authorized by theFAA, the letterof credit ·method of payment
may be used. It Is understood and agreed thattheSponsor agrees'to request cash withdrawals
ontheletter of credit onlywhen actually needed for Its disbursements and to timely reporting of
such dlsbul'l8ntents as required. It Is understood thatfanure to adhere tothis provision may
cause the Jetter of credit to be revoked.

M. Unless otherwise approved bytheFAA, Itwill notacquire or permit anycontractor or
subcontractor toacquire anysteel or maoufactured prodUcts produced outside the United states
to be used for'any project for airport development or noise compatibility forwhich funds are
provfd.ed under tfils grant TheSponsor will Include Inevery.contract a provision implementing
thiscondition.

N. CentralContractor ~eglstratlon and Unlverealldentlfler Requirements

1. Requirement for Central Contractor Registration (CCR)

Unless you are exempted from this requirement under 2 CFR 25,110, you as the recipient
must maintain the currency of your Information in the CCRuntilyou submitthe final flnancfal
report required under this award or receive the final payment whichever is later. This
requires that you review and update the Information at least annually after the Initial
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registration, and more frequently If required bychanges Inyour Information or another award
term.

2. Requirement forDataUniversal Numbering System (DUNS) Numbers

If you areauthorized to mak~ subawards under thisaward, you:

~. Must notify potential subreciPlents thatnoentity (seedefinition Inparagraph C of this
. award term) mayreceive a subaward from you unless theentity hasprovided Its DUNS

number toyou.

b. May notmake a subaward toanentity unless theentity has provided ItsDUNS number to
you.

3. Definitions

Forpurposes bf thisaward terrri:,
a. centralContractor Registration (CCR) means theFederal repository intowhich anentity

. must provide information reqUired fortheconduct of business as a recipient Additional
information aboutregistration procedures maybefound at the CCR Intemet site
(currently at http://Www.ccr.gor).

b. Data Universal Numbering System (DUNS) number means the nlntHIlglt number
established andassigned by~un and Bradstreet, Inc.' (D&B) to uniquely Identify business
entities. A DUNS number may beobtained from D&S by telephone (currently 86~705­
5711) or the Intemet (currently at http://fedgov.dnb.comlwebform).

c. Entity, as It Is used Inthisaward term, means all of the following. asdefined at2 CFR
part 25.subpart C:

1) A Governmental organization. which Isa State, local govemment, or Indian Tribe;

2) A foreign public entity;

3) A domestic or foreign nonprofit organizatlon;

4) A domestic or foreign for-profit organization; and

5) A Federal agency, butonly asa subreclplent under an award or subaward toa non- ,
Federal entity.

d. Subswsrd: .

1) This term means a legal Instrument to provide support for·the performance of any
portion of thesubstantive project or program forwhich you received thisaward and
that you as therecipient award to aneligible sUbreclpJenl

2) . The term does notInclude your procurement of property and services needed to
carry out the project or program (forfurther explanation. seeSec. 210of the
attachment to OMS Circular A-133, "Audits of States, Local Govemments; andNon­
profit Organizations")..A subaward may be provided through any legal agreement,
inclUding anagreement that you consider a contrael .

. e. Subreclplent means an entity that:

1) Receives a subaward from you under thisaward; and

2) Is accountable to you fortheuseof theFederal funds provided by thesubaward.

3) A subaward may be'provided through any legal agreemen~ Including an agreement
thatyouconsider a contract

O. If thisgrant agreement Includes pavement workthat equals or exceeds $250,000. the Sponsor
will perfonn the follOWing:
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..

1. Fumlsh a coristructlon management program to FAApriorto thestart of construction whiCh
shall detail themeasures and procedures tobeused to comply with the quality control
provisions of theconstruction contract, Including, butnot limited to.. all quality control
provisIons and tests required bytheFederal speclficatlo,ns. Theprogram shall Include asa
minimum: '

a. The name of theperson repr~entlng theSponsor who hasoverallresponsibility for
. contract admInistration for the project and theauthority to takenecessary actions to
, Comply WIlli thecontrael .

b. Names of testing laboratories and consulting engineer firms with quality control
responsibilities on.the project, together with a description of theservices to beprOVided.

c. Procedures for determining that testing laboratories meetthe requirements of the
American Society of Testing Materials standards on laboratory evaluation, referenced In
thecontract '8peclf1catlpns (03866, C107-7).

d. Qualifications of engineering supervision and construction Inspectio'n personnel.
"

e. A listing ofall tests requlrecl bythecontract speclflcatlons, Including thetype and
frequency of tests to be taken, themethod of sampling, th~ applicable test standard, and
theacceptance criteria or tolerances permitted foreach ,type of test ,

f. Procedures for ensuring thatthe tests are taken Inaccordance withtheprogram, that
they aredocumented dally, that theproper corrective aellons, where necesSary, are
undertaken.' '

2. Submit at completion of theproject. a final testandquality Cdntrol report documenting the
, results of all testsperformed, highlighting those teststhatfailed or did notmeettheapplicable
teststandard. Thereport shall Include thepay redu~ons applied andreasons foraccepting
any out-ot-tolerance' material. An Interim testand quality control report shall be submitted, If
requested ~y theFAA.

3. Failure to provide a complete report asdescribed Inparagraph 2, or failure to perform such
tests, shall, absent anycompelling Justification, result Ina reduction In Federal participation
forcosts Incurred Inconnection with construction of theapplicable pavement Such reduction
shall beat thediscretion of theFAA andwill be based on thetypeor types of required t.
notperfonned ornotdocumented al1d will becommensurate with the proportion of applicable
pavement with respect tothetotal pavement constructed under thisgrantagreement

4. TheFAA, at Itsdiscretion, reserves the right to conduct Indepen~ent tests and to reduce
grant payments accordingly If such Independent tests determine thatSponsor tests results'

. are Inaccurate.

P. Fora project to'replace or reconstruct pavem9nt at theairport, theSponsor shall implement an
effective airport pavement maintenance management program as Is required byAirport Sponsor
Assurance Number 11. The.Sponsor shall use such program for the useful lifeof anypavement
constnJcted, reconstructed, or ~palred with Federal financial assistance at theairport. As a
minimum, theprogram mu~ conform with thefollowing provisions:

Pavement Maintenance Management Program

Aneffective pavement maintenance management program Isonethatdetails theprocedures to
be followed to assure thatproper pavement maintenance, both preventive andrepair, is
performed. An airport sP.Qnfior may useanyform of Inspection program Itdeems appropriate.
Theprogram must asa minimum, Include thefollowing:

1~ Pavement Inventory. Thefollowing mustbe depicted Inanappropriate form and level of
detail: .
a. Location of.all ,runways, taxiways, and aprons;
b. Dimensions;
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c. Type of pavement. and;
d. Year of construction or most recent major· rehabilitation.

For compliance with theAirport Improvement Program (AlP) assurances. pavements that
have been constructed. reconstructed. or repaired with federal financial assistance shall be
sodepicted.

2. Inspection Schedule.
a. Detailed Inspection. A detailed Inspection must be performed at least once a year. If a

history of recorded pavement deterioration Is available; I.e•• Pavement Condition Index
(PCI) survey' 8& setforth in AdvIsory Circular 150/5380-6. -Guidelines and Procedures for
Maintenance ofAirport Pavements,- the frequency of Inspections maybe extended to
three years. .

b. Drive-By Inspection. A drlve-by InspeCtion must be performed a minimum of onceper
'month todetect unexp~cte(rchanges In the'pavement conditiOn.

3. Record Keeping. Complete InfOrmation onthefindings of alldetailed Inspections and on the
maintenance performed mustbe recorded and kept onfilefora minimum of fiveyears. The
types of distress. theirlocations. and remedial action, scheduled or performed, mustbe .
documented. Theminimum information tobe recorded Islisted below:
a. Inspection date; .
b. Location;
c. 'Distress types; and
d. Maintenance scheduled or perfdrmed.
For drive-by Inspections, thedate of Inspection and any maintenance performed mustbe
recorded.

4. Information Retrieval. An airport Sponsor may use'any form of record keeping it deems
approprfater so long 8& the Information and records produced bythepavement survey can be
retrieved toprovide a report to theFAA asmay berequired.,

5. Reference. Refer toAdvisory Circular 150/5380-6, -Guidelines and Proced~res for
Maintenance ofAirport Pavements,- for specific guidelines and procedures formaintaining
airport pavemen~ and establishing aneffective maintenance program. Specific types of
distress. theirprobable causes, inspection guldennes, and recommended methods of repair
are presented. '

Q. Takeover of Instrumentlanding System and Assocl8ted EquipmentIn Project. If this grant
Incfu~es anJn~trument landing system andassOciated equipment and the FAA has agreed to
takeover the sy~tem and equipment, theSponsor must check thefacility priorto its ,

" ~missionlng to assure it mee~ the.operational standards. TheSponsor mustalsoremove.
relocate. or lower each obstruction ontheapproach. or provide for theadequ~te lighting or .
marking of theobstruction If any aeronautical study conducted under.FAR part77determines that
to be acceptable, and mark and fight therunway, asappropriate.

R. AlJPOrt-OWned VIsual or Electronic NAVAlDS In Project. If this grant Includes a visual or
electronic navigational aid, the Sponsor must provide for the continuous operation and
~aintenance of anynavigational aidfunded under the AlP during theuseful lifeof theequipment
and check thefacUlty prior to Itscommissioning to assure It meets the operational standards. The
Sponsor must also remove. relocate; or lower each obstruction ontheapproach or provide for the
adequate lighting or marking of the obstruction If any aeronautical study conducted under FAR
Part 77 determines that to be acceptable. and marl< and lightthe runway, as appropriate. The
FAA will not take over the ownership, operation. or maintenance of any sponsor-acqulred
equipment other than anAlP-funded Instrument landing system andassociated equipment where
FAA agrees to take overthesystem and equipment '

S. Non-AIP Work In Application. It Is understood and agreed by andbetween the parties hereto
that nOtwithstanding the fact that a Project Application may Include therein the construction of
work notIncluded In thisgrant agreement project description. said work shall notbe a partof this
project and. If or to the extent accomplished by the Sponsor, such accomplishment shall be
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wlthout any partlclpatfon In thecosts thereof bytheUnited States under this project. It Is further
understood and agreed tha~ In the event the work which Is excluded from the project Is
accomplished by the Sponsor. the Sponsor shall maintain as a portion of the cost records
covering this project, separable cost records pertaining to the above-ldentlfied work excluded
from Federal p,r.tlclpation under thisproject, which records ~hall be made available for Inspection
and audit bytheFAA to the end thatthecost of the excluded work may be definitely determined..

It Is further understood. and agreect, that the Sponsor will submit a Program Statement/cost
.estimate depicting the excillded' costs or a cost estimate depicting only those costs eligible for
Federal participation in thisprojecl

T. UtIlity Relocitlon In Project. It Is understood and agreed by and between the parties hereto
thattheUn~d States shall notparticIpate In the cost of anyutility relocation unless and until the
Sponsor has submitted evidence satisfactory to the FAA that the Sponsor Is legally responsible
for payment of such costs.' FAA participation will be limited to those utilities located on 'prlvate
right-of-Ynly orutilities ~at exclusively 'seNe theAirport. . .

U. Revenue from ~eal Property - L41nd In Project. The Sponsor agrees that all net revenues
produced from real property purchased In partwith Federal funds In this grant shall be used on
the airport for airport planal!"1t development or operating expenses, exceptthat all Income from
real property purchased for noise' compatibility purposes or for future aeronautical use be used
only to fund projects which would be eligIble for grants under theA~ Income from noise or
future use property may not be used for th~ Sponsor's matching share of any airport grant
Airport fiscal and accounting reco~s shall clearly Identify actual sources and uses of theSe funds.

V. Future Development Land. If thl$ grant Includes acqulsltioh of land for future development, the
Sponsor agrees to Implementwlthln five years ofsuch grant theairport development that requires
this land acquisition. unless the FAA agrees to a dIfferent duration. Furthermore, the Sponser
agrees notto- dIspose of the land bysale or lease without priorconsent and approval of theFAA.
In the e~nt the land Is not used WIthin ten years for the purpose for which It~s acqUired, the
Sponsor will refund the Federal share of acqUIsition cost or the current fair market value of·the
land, whIchever Isgreater, unless theFAA agrees toa different duration. .

W. Runway Protection Zones: The Sponsor agrees to take thefollowing aCtIons to maintain and/or
acquire 8 property Interest, satisfactory to theFAA, IntheRunway Protection Zones:. . . .
1. ExIstIng F~ TItle Interest In the Runway Protection Zone: The Sponsor agrees to prevent

theerection or creation of any structure or place of public assembly In the Runway Protection
ZOne, except for NAVAJOS thatare fixed by theirfunctional purposes or anyotherstructure
approved bytheFAA Anyexisting structures or uses .wlthln the Runway Protection Zone will
be cleared ordiscontinued unless approved bytheFAA

2. ExIsting Easement Interest Inthe. Runway Protectlol'! Zone: The Sponsor agrees to take any
and all steps necessary,to ensure that the owner of the land within the desIgnated Runway
Protection Zone willnot build ahystructure Inthe Runway Protection Zone thatIs a hazard to
aIrnavigation or whlcl1 might create glare or misleading lights or lead to the construction of
resIdences, fuel handling and storage facilities, smoke generating activities, or places' of
public assembly, such as churches, schools, office buildings, shopping centers, and
stadiums. '

3. Future Interest In the Runway Prot~on Zone: The Sponsor agrees that It will acquire fee
title or Iess-th~n-fee Interest In the Runway ProtectIon Zones that presently are not under Its
control under an agreed schedule with the FAA. S'ald Interest shall provfde the protection
noted In above SUbparagraphs 1 and 2.

X. Noise Projects on Privately Owned Property. No payment shall be made under the terms of
this grant agreement for work accomplished on privately owned land untfl the Sponsor submits
the agreement with the owner of the property required by Assurance 5d of the ASSURANCES
Airport Sponsors. and such agreement Is determIned to be satisfactory. As a ",Inlmum, the
agreement with thepriVate owner must contain the'following provl~lons: .
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1. The property owner shall sUbject the construction work on the project to such Inspection and
approval during the construction or Installation of the noise compatibility measures and after
completion of the measures as they may reasonably be requested by the Secretary or the
Sponsor.

2. The property owner shall assume the responsibility for maintenance and operation of the
Items Installed, purchased, or constructed underthis grantagreement Neither the FAA nor
theSPonsor bears any responsibility for themaintenance andoperationof these items.

3. If Federal funds for the noise compatibJllty measures are transferred by the Sponsor to the
owner of the pr:Jvate property, or the owner's agent, the propertY owner shall agree to
maintain and make available to the secretary or the Sponsor, upon reasonable request,
records disclosing the amount of funds received and the disposition of those funds.

4. The property owner's right tosuethe owner of the noise-impacting Airport for adverse noise
impacts will be abrogated if the property owner deliberately or Willfully acts to reduce or
destroy the effectiveness of the noise compatibility measures dUring the useful life of such
measures: this obfigation shall rem~ln In effect throughout the useful life of the noise
compatibility measures, but not to exceed 20 years from the date of the Sponsor's
acceptance of federal aid for theproject.

Y. Update Approved Exhlbh "An For Land In Project It Is understood and agreed by and
between the parties hereto that notwithstanding the fact that this grant offer is made and
accepted .upon the basisof the current exhibit"A· Property Map, the Sponsorhereby covenants
and agrees that upon completion of an AlP funded land acquisition project, It will update said
Exhibit "A" Property Mapto standards satisfactory to the FAA and SUbmit said documentation in
final fonn to the FAA. It Is further mutually agreed that the reasonable cost of developing said
exhibit"A"Property Map is an eligible administrative cost for participation within the scope of this
project.

Z. Friction Measuring Devices. If this grant Includes acquisition of friction measuring devices, the
Sponsor assures that It will properly calibrate,· oP.8rate, and maintain the friction measuring
equipment In accordance with the manufacturer's guidelines and instructions and Advisory .
Circular 150/5320-12. The friction measuring equipment .and tow vehicle (if applicable) shall not
be used for any other purpose other than for con~ucting friction measuring tests 01) airport
pavement surfaces anddlrecUy related activities, such as training andcalibration.

AA. Low Emission Systems. If this grant Includes low emission systems work, the Sponsor agrees
to the folloWing conditions under the Voluntary Airport LowEmission (VALE) p~ram:

1. Vehicles and equipment purchased with assistance from this grant shall be maintained and
used for theiruseful lifeat theairport for which theywerepurchased. Moreover, any' vehicles
or equipment replaced under this program shall not be transferred to al')other- airport or
location within the sameor anyother nonattalnment or maintenance area. No alrport~wned

vehicles or equipment maybe transferred to, taken to, or used at anotherairport without the
consent of the FAA In consultation with the United States Environmental Protection Agency
and State air qualityagency.

2. All vehicles and equipment purchased withassistance from this grantshall be cleariy labeled
using theVALE program emblem designed by the FAA.

3. The Sponsor shall maintain annual reporting records of all vehicles and equipment purchas,d
with assistance from this grant These public records shall contain. detailed Information
Involving Individual vehicles and equipment project expenditures, cost effectiveness, and
emission reductions. .

The Sponsor certifies that It shall replace any disabled or seriously damaged vehicle or
equipment purchased with assistance from this grant, at any time during its useful life, with an
eqUivalent vehicle or unit that produces an equal or lower level of emissions. The Sponsor
assumes all financial responsibility for replacement costs. The Sponsor also certifies that it shall
fulfill this replacement obligation, beyond the useful life of the affected vehicle or equipment, for
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thepossible longer lifeof Airport Emission Reduction Credits thatwere granted to theSponsor for
this vehicle" oreqUipment

IV.ASSURANCES
The following FAA document titled ~SSURANCES Airport" Sponsors,' dated April 2012, is
Incorporated as p~rt of these Terms and Cond~ons:

Assurances
Airport Sponsors

April 2012
• •

A. General.

1. These assurances shall be:complied with in the performance of grant agreements for airport
development, airport planning, and noise compatibility program grants for airport sponsors.

2. These assurances are requIred to be submitted as part of the proJ.et application by sponsors
requastlng funds under the provisions of Title 49, U.S.C., subtitle VII, as amended. As used
herein, the term "public agency sp,onsof means a public agency with control of a public-use

. airport; the term "private sponsor" means a private owner of a' pUblic-use airport; and the term
"Sponsor" Includes both pUblic agency sponsors and p~te sponsors.

3. Upon aCceptance of this grant offer by the Sponsor. these assurances are Incorporated In and
become partof thisgrantagreement

B. DurationandAppllcabJIIty.. . .
1. AIrport' development or Noise CompatIbility Program Projects Undertaken by a Public

AgencySponsor. Theterms. conditions and assurances of thisgrantagreement shall remain in
. full force and effect throughout the useful lifeof the facilities developed or equipment acquired for

an airport development or noise compatibility program project, or throughout the useful life of the
project Items Installed within a facility under a noise compatibility program proj. but In any
event not to exceed twenty (20) years from the date of acceptance of a grant offer of Federal
funds for the project. However, there shall be no limit on the duration of the assurances
regarding Exclusive Rights and Airport Revenue so long as the airport Is 'used as an airport.
There shall be no limiton the duration of the terms, conditions. and assu"nces with respect to
real property acquired with f.ederal funds. Further:more. theduration of the Civil Rights assurance
shall be specified in theassurances.

, '

·2. AIrport Development or Nolle Compatibility Projects Undertaken by a Private Sponsor.
. Thepreceding paragraph 1 also applies to a private sponsor except that the useful life of project

Items Installed within a facility or the useful lifeof the facilities developed or equipment acquired
under anairport development or noise compatlbility program project shall be no less than ten (10)
years from thedateof acceptance of Federal aid for the project.

3. AIrport Planning Undertaken by a Sponsor. Unless otherwise specified In this grant
agreement, only Assurances 1, 2. 3, 5. 6. 13, 18, 30, 32, 33, and 34 In section C apply to
planning projects. Theterms, conditions, and assurances of this grantagreement shall remaIn In
full force and effect during the lifeof theproject.

C. Sponsor Certlftc;atlon. TheSponsor hereby assures and certifies. with respect to thisgrant that

1. General Federal Requirements. It will comply with all applicable Federal'laws, regulation~,

, executive orders. policies, guidelines, and requirements as they relate to the application,
acceptanCe and useof Federal fuhds 'forthisproject Including 'butnot limited to thefollowing:
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Federal Leglalatlon

a. Title 49, U.S.C., subtlUe VII, asamended.

b. Davls-Ba~n Act - 40 U.S.C. 276(a), et sea.1

c. Federal FairLaborStandards Act- 29 U.S.C. 201, at seq.

d; Hatch Act- 5 U.S.C. 1501,~2

e. Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 Title 42
U.S.C. 4801, at seq,1 2

f. National Historic Preservation Actof 1966 - Section 106 -16 U.S.C.470(1).1 .

g. Archeological and Historic Preservation Actof 1974 -16 U.S.C. 469 through 469c.1

h. Native Americans Grave Repatriation ACt - 25 U.S.C. Section 3001, at seq.
I •

I. Clean AIr Act, P.L. 90-148, asamended,

j. Coastal Zone Management Act, P.L 93-205, asamended.

k. Flood Disaster Protection Actof 1973 - SectIon 102(a) - 42 U.S.C. 40128.1

,I. TJUe 49,~.S.C., section 303, (form~rly known asSection 4(f»

m. Rehabilitation Actof 1973 - 29 U.S.C. 794.

n. Civil Rights Act of 1964 - Title V1-42 U.S.C. 2000d through d-4.

e. Age Discrimination Actof 1975 ·42 U.S.C. 6101, at 189.

p. American Indian Religious Freedom Act, P.L. 95-341, as amended.

q. Architectural Barriers Actof 1968 -42U.S.C. 41'51, et eeq.1

r. Power plant and litdustrlal Fuel Use Actof 1978 - Section 403-2 U.S.C. 8373.1

s. Contract WorkHours andSafety Standards Act- 40 U.S.C. 327, et sea.1

l Copeland Antikickback Act-18 U.S.C. 874.1

u. National Environmental Policy Act of 1989 - 42 U.S.C. 4321, et see.'
v. Wildand Scenic Rivers Act, P.L. 90-542, asamended.

w. SfngJe Audit Actof 1984-31 U.S.C. 7501,~2

x, Drug-Free Workplace Actof 1988 ·41 U.S.C. 702 through 706.

executiveOrders

Executive Order 11246 - Equal Employment Opportunity1

Executive Order 11990 - Protection ofWetlands

Executiye Order 11998 - Flood Plain Management

executive Order 12372 - Intergovernmental Review of Federal Programs

Executive Order 12699 • Seismic Safety of Federal and Federally Assisted New Building
Construction1 ,

Executive Order 12898 - Environmental Justice

Federal Regulations

a. 14CFR Part13- Investigatlve'and Enforcement Procedures.

b. 14CFR part 16- Rules of Practice ForFederally Assisted Airport Enforcement Proceedings.
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c. 14CFR Part150 - Airport noise compatibility planning.

d. 29 CFR Part1- Procedures for predetermination of wage rates.1 .

e. 29 CFR Part3 ~ Contractors and subcontractors on public building or public work financed in
whole or partby loans orgrants from the United ~tates.1 ,

f. 29 CFR Part 5 - Labor standards provlslohS applicable to contracts covering federally
,financed and assisted construction (also labor standards provisions applicable to non­
constrUction contracts SUbject to the Contract WorkHours and SafetyStandards Act).1

g. 41 CFR Part 60 - OffIce of Federal Contract Compliance Programs, Equal Employr1,ent
Opportunity, Department of Labor(Federal and fed~rally assisted contracting requlrements).1

h. 49CFR Part18 ~ Uniform administrative requirementS forgrants and cooperative'agreements
to state andlocal governments.' .

I. 49CFR Part20- NewrestrlctiOhS onlobbying.

j. 49 CFR Part 21 - Nondiscrimination in federally-asslsted programs of the Department of
Transportation - effectuation of TlUe VI of the CIvil Rights Actof 1964. .

k. 49CFR Part23- Participation byDisadvantage Business Enterprise InAirport Concessions.
, .

I. 49 CFR Part24 ~ Uniform relocation assistance and real property acquisition for Federal and
federally assisted programs.12

.m, 49 CFR Part 26 - Participation By Disadvantaged Business Enterprises In Department of
Transportation Programs.:

n. 49 CFR Part 27 - Nondiscrimination on the basis of handicap In programs and activities
receMng orbenefiting from Federal financial assistance.' , ,

o. 49 CFR Part 29 - Government wide debarment and suspension (nonproeurement) and .
governmentwide requirements fordrug-free workplace (grants).

p. 49 CFR, Part 30 - Denial of public works contracts to suppliers of goods and services of
. countries thatdeny procurement market access to U.S. contractors.

q, '49 CFR Part41 - seismic safety of Federal and federally assisted or regulated newbuilding
cOnstruction.1

Officeof Management'and Budget Circulars

a. f:.~7 ~ Cost~rinclples Applicable toGrants and Contracts with State andLocal Governments.

b. A-133:' Audits of states, Local'Governments, and Non-Profit Organizations

1. These iaws do notapply to aIrport planning sponsors.

2 These laws donotapply to private sponsors.

3 49 CFR Part 18 and OMS Circular A~7 contain requirements for State and Local Governments
receiving Federal assistance. Any requirement levied upon State and Local Govemm~ts by this
regulation and circular shall also be applicable to private sponsors receiving Federal assistance under
Title 49, United States Code.

Specific assurances required to be Included Ingrant agreements by anyof theabove laws, regulations or
circulars areIncorporated by reference Inthisgrant agreement .
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2. Responsibility and Authority of the Sponsor.

a. Public Agency Sponsor: It has legal authority to apply for this grant, and to finance and
carry out the proposed project; that a resolutlo~, motion or similar action has been duly
adopted or passed as an official actof the applicant's governing body authorizing thefiling of
theapplication, Including all understandings and assurances contained therein, and directing
and authorizing the person Identified as the official repreSentative of the applicant to act In
connect/on with the application and to provide such additional Information as may be
required.

b. Prlva. Sponsor: It Ilas legal authority toapply for thisgrantand to finance and carry out the
proposed projeCt and comply with all terms, conditions, and aS$urances of this .grant
$greemenl It shall desJgnate an official representative and shall In' wrjtlng direct and
authorize that person to file this application, InclUding all understandings and assurances
contained therein; to act In connection with this application; and to provide such additional
Information as maybe required.

3. Sponsor Fund Availability. It.has sufficient funds available for that portion. of the project costs
which arenotto be paid by the United States. It hassufficient funds available to assure operation
and maintenance of Items funded under this grant agreement which Itwill own or control.

4. Good TItle.

a. It, a public agency or the Federal govemment, holds good (ltJe, satisfactory to the Secretary,
to'the landing area of the airport or site thereof, or will give as~urance satisfactory to the
secretary that good titlewill be acquired.

b. For noise compatibility program projects to be carried out on the property of the Sponsor, it
holds good title satisfactory to the Secretary to that portion of the property upon which
Federal funds will be expended or will give assurance to the Secretary that good title will be
obtained.

5. Preserving RIghts and. Powers.

a. It will not takeor permit any action which would operate to deprive it of any of the rights and
powers necessary to perform any or all of the terms, conditions, andassurances In this grant
agreement without the written approval of the Secretary, and will act promptly to acquire,
extinguish or modify any outstanding rights or claims of right of others which would interfere
with such performance by the'Sponsor. This shall be done In a manner acceptable to the
secretary.

b. It will notsell, lease, encumber, or otherwise transfer or dispose ofanypart of its titleor other
Interests In the property shown on exhibit A to this application or, for a noIse compatibility
program project, that portion of the property upon whIch Federal funds havebeen expended,
for the duration of the terms, conditions, and assurances in this grant agreement without
approval by the Secretary. If the transferee Is found by the Secretary to be ellgl.ble under Title
49, United States Code, to assume the obligations of this grantagreement and to have the
power, authority, and financial resources to cany out all such obligations, the Sponsor shall
Insert In the contract or document transferring or disposing of the Sponsor's Interest, and
make binding upon the transferee all of the terms, conditions, and assurances contained In
this grant agreement

c. For all noise compatibility program projects which are to be carried out by another unit of
local govemment or are on property owned by a unit of local govemment other than the
Sponsor, Itwill enterIntoan agreement with that government Except as otherwise specified
by the Secretary, that agreement shall obligate that government to the same terms,
conditions, and assurances thatwould be applicable to It If It appllecl directly to the FAAfor a
grant to unde.rtake the noise compatibility program project. That agreement and changes
thereto must be satisfactory to the Secretary. It will take steps to enforce this agreement
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against the local government If there Is substantial non-compliance with the terms of the
agreement

d. Fornoise compatibility program projects to be carried out on privately owned property. It will
enter Into an agreement with the owner of that property which includes prOvisions specified
by the Secretary. It will take steps to enforce this agreem~nt against the property owner
whenever ti:1ere Issubstantial non-compllance with theterms of theagreement .

e. If the Sponsor is "a private sponsor, It will take steps satisfactory to the Secretary to ensure
that the airport will continue to function as a publlc-use airport In accordance with these
assurances for theduration Of these assurances.

f. If ali arrangement Is made for management and operation of the airport by any agency qr
person other than the Sponsor or. an employee of the Sponsor,' the Sponsor will reserve
sufficient rights and authority to Insure that the airport will be operated and maintained In
aceordance TItle 49. United States Cod,. the regulations and "the terms, conditions and
assurances In this grant agreement and 'shall Insure that such arrangement also requires
compliance therewith.

g. Sporisors of commercial service airports willnotpermit or enterintoany arrangement that
results In permission fer the owner orten~ of a property used asa residence, orzoned for
residential use, to taxianalraaft between thatprqperty and.anylocation onairport
Sponsors of general avtation airports entering intoanyarrangement that results In permission
for the owner of residential realproperty adjacent to or neartheairportmustcomply with the .

. ~ulrements of Sec. 136 of Public Law 112-95 and thesponsor assurances.

6. Consistency with Local Plans. The project Is reasonably consistent with plans (existing at the
time of submission of thisapplication) of public agencies thatareauthorized bytheState in which
theproject Is located to plan forthedeveloprrient of the area surrounding theairport.·

7. cOnsideration of Local Interest. It hagiven fairconsideration to the interest of communltles In
ornear where the project may be located.

8. Consultation with Users. In maldng a decision to undertake any airport development project
under Title 49, United States Code, It has undertaken reasonable consultations with affected .
parties using theairport at which project Isproposed.

9. Public Hearings. In projects invoMng the location of an airport, an airport runway, or a major
runway extension, it has afforded ~ opportunity for public hearings for the purpose of
considering the economic, social, and environmental effects of the airport or runway location and
Its consistency with gOllls and objectives of such'planning as has been carried out by the
community and It shall, when requested bytheSecretarY. submit a copy of thetranscript of such
hearl,ngs to theSecretary. Further, for such projects, It has on Its management board either voting
representation from the communities where th~ project Is located or has'advised thecommunities
thatthey have the rightto petition' theSecretaryconcemlng a proposed project

10. Air and Water Quality Standards. In projects InvoMng airport location, a major runway
extension, or runway location It will provide for the Governor of the state in which the project Is
located to certify Inwriting to theSecretary thatthe project will be located, designed, constructed,
and ope~ so as to comply with applicable air and water quality standards. In anycasewhere
such standards have net.been approved and where applicable air and water quality standards
have been promulgated by theAdministrator of theEnvironmental Protection Agency, certification
shall be obtained from such Administrator. Notice of certification or refusal to certify shall be .
provided within sixty daysafterthe project application has been received by theSecretary.
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11. Pavement Preventive Maintenance. With respect to a project approved after January 1, 1995,
for the replacement or reconstruction of pavement at.theairport. It assures or certifies thatIt has
Implemented an effective airport pavement maintenance-management program and It assures
that It will use such program for the useful life of any pavement constructed, reconstructed or
repaired with Federal financial assistance at the airport. It will providesuch reports on pavement
condition and pavement managemerit programs as theSecretary determines maybeuseful.

'12. Te~lnal Development. Pre~ulslte8. For projects which Include terminal development at a
public use airport, as defined In Title 49, It has, on the date of submittal of the project grant
application, all thE! safety equipment required for certification of such airport undersection 44706
ofnue 49, United States Code, and all thesecuritY equlpmen~ required by ruleor regUlation, and
has proVided for .access to the passenger enplaning and dl!planlng area of such airport to
passengers enplaning and deplaning from aircraft otherthan air carrier alrcra~

, 13. Accounting System, Audit, and Record Keeping Requirements., , .
a. It shall keep all project accounts and records which fully disclose the amount and disposition

by the recipient of the proceeds of this grant, the total cost of the projec;t In connection with
which this grant Is given or used, and theamount or nature of that portion of the costof the
project supplied by other sources, and such other financial records pert!nE!nt to the project
The accounts and records shall be 'kept In accordance with an accounting system that will
factlltate an ~ffectlve auditInaccordance with theSingle AuditActof 1984.

b. It shall make available to the Secretary and the Comptroller General of the United States, or
any of their dUly authorized representatives, for the purpose of audit and examination, any
books, documents, papers, and records of the recipient that are pertinent to this grant The
secretary may require thatan approp~ate audit be conducted by a recipient In any case In
which an Independent audit Ismade of theaccounts of a sponsor relatln,g to thedisposition of
the proceeds of a grantor relating to theproject Inconnection withwhich thisgrantwas given
or used, 'It shell file a certlfled copy of such audit with the Comptroller General of the United
States not later than six (6) months following the close of the fiscal year for which the audit
wasmade.

14. Minimum Wage Rates. It shall InclUde, Ip all contracts In excess of $2,000 for work on any
projects funded under this grant agreement which Involve labor, provisions establishing. minimum
rates of wages, to be predetermined by the Secretary of Labor, In accordance with the Davis­
Bacon Act, as amended (40 U.S.C. 276.276&-5), which contractors shall pay to skilled and
unskmed labor, and such minimum rates shall be stated In the Invitation for bids and shall be,
Included In proposal~ or bidsfor thework.

15. Veteran's Preference. It shall Include In all contracts for work on any project funded under this
grant agreement which Involve labor, such provisions as are necessary to Insure tha~ In the
employment of labor (except In executive, administrative, and supervisory positions), preference
shall be given to Vietnam era veterans, Persian Gulf veterans, Afghanlstan-lraq war veterans,
disabled veterans, anei'small buslnessconcems owned and controlled by disabled veterans as
defined In Section 47112 of TItle 49, Unlt~~ Code. However, this preference shall apply
only where the Individuals are available and qualified to perform the work to which the
employment relates.

16. Confonnlty to Plana and Specifications. It WIll execute the project subject to plans,
specifications, and schedules approved by the Secretary. Such plans, specifications, and
sch8clLltes shall be submitted to the Secretary prior to commencement of site preparation,
construction, or other perfonnance under this grant agreement, and, upon approval of the
Secretary, shall be Incorporated Into this grant agreement Any modification to the approved
plans, specifications, and schedules shall also be subject to approval, of the Secretary, and
Incorporated Intothisgrantagreement
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17. Construction Inspection and Approval. It will provtde and mal.ntain competent technical
supervisIon at theconstruction sitethroughout the project to assure that the work confonns tothe
plans, specifications, andschedules approved bythe Secretary forttle project. It shall subject the
construction work on any project contalned In an approved project·application to Inspection and
approval bythe Secretary and such workshall beInaccordance with regulations andprocedures
prescribed by f!1e Secre~ry. Such regulations and· procedures shall require such, cost and
prog~ reporting ,by the sponsor or sponsors of such project.as the Secretary shall deem'
necessary: . ' . .

18. Planning ProJects: Incarrying outplanning projects:

a It will execute theproject Inaccordance with theapproved program narrative contained Inthe
project application or withthemodifications similarly approved.

. .
b. It will furnish the Secretary with such periodic reports as required pertaining to the planning

project and plannlng.work,aetlvttfes. '. .

c. It will Include In all published material prepared In connection with the planning project a
notice thatthematerial was prepared undera 9':8nt provided by the United States.

d. It will make such material available for examination bythepublic, and agrees thatnomaterial
prepared with funds under this project shall be subject to copyright In the United States or
anyothercountry. ' .

e. It win give the Secr8tary unrestricted authority to pUbllBh. disclose. distribute, and otherwise
useanyof thematerial prepared Inconnection with thisgrant . ,

f. It will grant the Secretary the right to disapprove the Sponsor's employment of specific '
consultants andtheirsubcontractors to do allor anypartof this project aswellas the rightto
disapprove the proposed scope and cost ofprofessional services.

g. Itwill grant the Secretary the right todisapprove the useof theSponsor's employees to'doall
oranypart ~f the project. . ,

h. It understands and ag~ that the secretary's approval of this project grant or the
Secretary's approval of any planning ma~rial developed as part of this grant does not
constitute or imply any assurance or commitment on thepartof the Secretary to approve any
pending or future application for a Federal airport grant' ,

19. Operation and.Maintenance.

a. The airport and all facilities which are necessary to serve the aeronautical users of the
airport, otherthan facilities owned or controlled by the United States, 'shall be operated at all
times Ina safeand serviceable condition and In accprdance with the minimum standards as
may be required or prescribed by applicable Federal, state and local agencies for
maintenance and operation. It will not cause or permit any activity or action thereon which
would Interfere with Its use for airport purposes. It will suitably operate and maintain the
airport and'all facilities thereon or connected therewith. withdue regard to cflmatlc and flood
conditions.. Any proposal to temporarily close the airport for nOJraeronauticaJ purposes must
first be approved by the Secretary. In furtherance of thisassurance, the Sponsor will havein
effect arrangements for- .

1) Operating theairport's aeronautical facilities whenever required;

2) .Promptly marldng and lighting hazards resulting from airport conditions, Including
temporary conditions; and

3) Promptly notifying airmen of any condition affecting aeronautical useof theairport
. .

Nothing contained hereIn shall be construed to require that the .alrport be operated for
aeronautical use during temporary periods when snow. flood or other climatic conditions
Interfere with such operation and maintenance. Further, nothing herein shall be construed as
requiring the maintenance, repair, restoration. or replacement of any structure or facility
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which Is substantially damaged or destroyed due to an act of God or other condition or
circumstance beyond thecontrol of the Sponsor.

b. It willsuitably operate and maintain noise compatibility program Itemsthlrt It owns or controls
upon which Federal funds have been expende4.

20. Hazard Removal and Mitigation. It will take appropriate action to assure that such terminal
airspace as Is required to protect instrument and visual operations to the airport (inclUding
established minimum flight altitudes) will ~ adequately cleared and protected by rem9vlng,
lowering. relocating, marking. or lighting or otherwise mitigating existing airport h~rds and by
preventing theestabrlShment or creation of future airport hazards.

21. Compatible ~nd U.e. It will take ap~roprlate action, to the extent rea~nable, InclUding the
adoption of zoning laws, to restrict the useof land adjacent toor In the Immediate vicinity of the
airport toaetlvltfes andpurposes compatible with normal airport operations. Including landing and
iakeoffof aircraft. In addition, If the project is for noise compatlbfllty program Implementation, it
will not cause or permit any change In land U", within .Its jurisdiction, that will reduce Its
compatibility, withrespect to the airport, of the noise compatibility program measures upon which
Federal fun~s have been expended.

22. Economic Nondiscrimination.

a. It wiD ~ake theairport available as anairPort for'public useon reasonable terms and without
unjust discrimination to all tYPes, kinds and classes of aeronautical activities, Including
commercial aeronautical activities offering services to the public at the airport.

b. In any agreement, contract, lease, or other arrangement under which a right or privilege at
the airport Is granted to any person, finn, or corporation to conduct or to engage In any
aeronautical activitY. for furnishing services to the publicat the airport, the Sponsor will Insert
arid enforce proVisions requiring thecontractor to- ,
1) fumlsh said serVices on a reasonable, and not unjustly discriminatory, basis to all users

thereof, and .

2) charge reasonable, and not unjustly discriminatory. prices for each unit or service,
provided that the' contractor may be allowed to make reasonable and nondiscriminatory
discounts, rebates, or othersimilar types of price reductions tovolume purchasers. .

c. Each fixed-based operator at theairport shall be subject to the same rates. fees, rentals. and
other charges as are uniformly applicable to all ~ther f1xed-based operators making thesame
or sImilar uses Ofsuch airport and utilizing thesame or similar facilities.

d. Each air carrier using such airport shall have the right to Service Itself or ~o use any fixed­
based operator that Is authorized or permitted by the airport to serve any air carrier at such
airport.

e. Each air carrier using such airport (whether as a tenant, non tenant, or subtenant of another
air carrier tenant) shall be subject to such nondiserlmlnatqry and substantially comparable
rules, regulations, conditions. rates. fees, rentals. and othercharges with respect to mcillties
directly and substantially related to providing air transportation as are applicable to all such
afr carriers which make similar use of such airport and utilize similar facilities, subject to
reasona~le classifications such as tenants or non tenants and signatory carriers and non
signatory carriers. Classification or status as tenant or signatory shall not be unreasonably
withheld by any airport provided an air carrier assumes obligation~ substantially similar to
those already Imposed on air carriers Insuch classification or status.

f. It will not exercise or grantany right or privilege which operates toprevent any person. firm,
or corporation operating' aircraft on the airport from performing any services on Its own
aircraft with itS ownemployees [inclUding, but not limited to maintenance. repair, and fueling]
that Itmaychoose to perform.
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g. In the event the Sponsor Itself exercises any of the rights and privileges referred to In this
assurance, the services Involved will be provided on the same conditions as would apply to
the furnishing of such services by commercial aeronautical serviCe providers authorized by
theSponsor under theseprovisions. '

h. TheSpon~r may establish such reasonable,'and not unjustly discriminatory, conditipns tobe
metby all users of the airport as may be necessary for the safeand effiCient operation of the
airport.

I. The Sponsor may prohibit or limit any given type, kInd or c1Sss of aeronautical use of the
airport If such action is necessary for thesafe operation of the airport or necessary to serve
thecivil aviation needs of thepublIC.

23. exclusive RIghts. It will permit no exclusive right for the use of the airport by any person
providing, or Intending to provide, aeronautical services to the public. For PUfposes of this
paragrapt\. theproviding of theservl~'at'an ali'port by a sIngle fbfed-based operator shall notbe
construed 88 anexclusive right If both of thefollowing apply:

a It would be unreasonably costty, burdensome, or Impractical for morethan one fixed-based
operator to provide such services, and

b. If allowing more than one fixed-based operator to provide such services wo~ld require the
reduction of space leased pursuant to an existing agreement between such single fixed­
based operator and such airport: It further agreas tI1at It will not. either directly or Indirectly,
grant or pennlt any person, firm, or corporation, the eXclusive right at'the airport to conduct
any aeronautical acti~s, InclUding, but not limited to charter flights, pilot training, aircraft
rental and sightseeing, aerial photography, crop dusting, aerial advertJslng andsurveying, air
carrier operations, aircraft sales and services, sale of aviation petroleum products whether or
not conducted In conjunction with otht!r aeronautical activity, repaIr and maintenance of
~raaft. sale of aircraft partS, and any other activities which because of their direct
relationshIp~ the operation of alraaft can be regarded 88 an aeronautical actfyity, andthatIt
will terminate any exclusive rightto conduct an aeronautical activity now, existing at such an
airport before thegrantof any assistance underTitle49, United States Code.

24. Fee andRental Structure. It will maintain a fee and rental structure for thefacilities and services
. at theairport which will make the airport as self-su~lnlng as possible,under the circumstances
existing at the particular airport, taking Into account such factors. as the volume of traffic and
economy ofcollection. No partof the Federal share of anairport development. airport planning or
noise compatibility project for whiqh a grant Is made under Tide 49, United States Code, the
Airport and Airway Improvem~nt Act of 1982, the Federal Airport Act or the Airport and Airway
Development Act of 1970 shall be Included In the rate basis in establishing fees, rates, and
charges forusers of that aIrport.

25. AirportRevenues.

a. All revenues generated by the airport and any local taxes on aviation fuel established after
December 30, 1987. will be expended byIt for the capital or operating costs of the airport; the
locai 'alrport system; or other local facilities which are owned or operated by the owner or
operator of the airport and which are dlrecUy and substantially related to the actual air
transportation of passengers or· property; or fornoise mitigation purposes onor off theairport
Thefollowing exceptions apply to thisparagraph:

1) If covenants or assurances Indebtobligations Issued before September 3, 1982, bythe
owner or operator of theairport, or provisions enacted before September 3, 1982. In
govemlng statutes controlling theowner or operator's financing, provide for the useof the

, revenues from anyof the airport 0wt:'er oroperator's facilities, Including theairport, to
support notonly theairport butalsothe a!rPort owner or operator's general debt
obligations or otherfacilities, then thisnmltatlon on the useof 81~ revenues generated by
the airport (and, Inthecase of a public airport, local taxes on aviation fuel)shall not
apply.

22



Terms and Conditions of Accepting Airport Improvement Program Grants April 13,2012

2) If theSecretary approves the sale of a privately owned airportto a pUblic sponsor and
provides funding for anyportion of the public sponsor's acquisition of land, this limitation
ontheuse of all revenues generated bythesale shall notapplyto certain proceeds from
thesale. This Isconditioned onrepayment to thesecretary by the private ownerof an
amount equal to theremaining unamortized portion (amortized overa 20-year period) of
anyairport Improvement grant made to the private ownerfor any purpose otherthan land

, acquisition on or afterOctober 1, 1996, pius anamount equal to thefederal share of the
current fairmarket value of any land acquired with anairportImprovement grantmade to
that airport on or afterOctober 1, 1996.

3) Certain revenue derived from orgenerated byminerai extraction, production, lease, or
other means at a general aviation airport (asdefined at Section 47102 of title49 United
States Code), If the FAAdetennlnes theairport sponsor meetsthe requirements set,forth
Insec. 813 of Public Law112-95.

b. As pa~ of the annual audit required under the Single Audit Act of 1984, the Sponsor will
direct that the audit will review, and the resulting audit report will provide an opinion
concemlng, the use of airport revenue and taxes In paragraph (a), and Indicating whether
funds paid or transfe~ to the owner or operator are paid or transferret;l In a manner
conslatent with Titfe 49, United States Code and any other applicable provlslon of law,
Including anyregulation promUlgated bythesecretary orAdministrator.

c. Any eMl penalties or other sanctions will be Imposed for violation of this assurance In
accordance with theprovisions of sectlon 47107 ofTitfe 49, United States Code.

26. Repol18 and Inspections. It will:

a. submit to the Secretary such annual or special financial and operations reports as the
secretary may reasonably request and make such reports available to the public; make
available to the public at reasonable times and places a report of the airport budget In a
format prescribed bythe Secretary;

b. for airport development projects, make the airport and all airport" records and documents
affecting the airport, Including deeds, leases; operation and use agreements, regUlations and
other Instruments, available for Inspection byanydulyauthorized agentof theSecretary upon
reasonable request

c. for"noise compatibility program projects, make records anddocuments relating to the project
and continued compliance withthelenns, conditions, and assurances of thisgiant agreement
Including deeds, leases, agreements, regulations, and other Instruments, available for
Inspection byanydulyauthorized agent of thesecretary upon reasonable request; and

d. In a fonnat and time prescribed by the Secretary, provide to the Secretary and make
available to thepublic following each of Its.fiscal years, an annual report listing in detail:

1) all amounts paid by the airport to any other unit of government and the purposes for
which each such paym~nt was made; and

2)' all services and proPerly provided by the airport to other units of government and the
amount of compensation received for provisIon of each suchserviceendproperty.

27. Use by Government Aircraft. It Will make available all of the facilities of the airport develo~
with Federal financjal assistance and all those usable for landing and takeoff of aircraft to the
United States for use by Government aircraft In common with other aircraft at all times Without
charge, except, If the use by Government aircraft is substantial, charge may be made for a
reasonable share, propo.rtIonal to such use, forDie costof operating and maintaining the facilities
used. Unless otherwise detennlned by the Secretary, or otherwise agreed toby the Sponsor and
the using agency, substantial useof an airport by Government aircraft will be conslde~ to exist
when operations of such aircraft are In excess of those which, In the opinion of the Secretary,
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would unduly Interfere with use of the landing areas by other authorized aircraft. or during any
calendar month that-

a. Five (5) or more GoVernment aircraft are regular1y based at the airport or on land adjacent
thereto; or "

b. The total number of movements (counting each landing as a movement) of Government
aircraft is 300 or more, or the gross accumulative weight of Government aircraft usIng the
aJrport (the total movement of Government aircraft multiplied by gross weights of such
aircraft) IsInexcess of five million pounds.

28. Land for Federal Facilities. It will furnish without cost to Jhe Federal Government for use in
connection with any air traffic control or air navigation activities, or weather-reporting and
communication activities related to air trafficcontrol, anyareas of landorwater, or estate therein,
or rights. In buildings of the Sponsor as the Secretary constders necessary or desIrable for
construction, operaUc;m, and maintenance at F~eral expense of space or facilities for such
purposes. Such areas or anyportion thereof wlll be made available as provided herein within four
months afterreceipt of a written request from theSecretary.

29. Airport Layout Plan.

a It wlll keep up to dateat all timesan airport layout plan of the airport showing (1) boundaries
of the airport and all proposed .additions thereto, together with .the boundaries of all offsfte
areas owned or controlled by the Sponsor for airport purposes and proposed additions
thereto; (2) the location and nature of alfexisting andproposed airportfacilities aridstructures
(such as runways, taxiways, aprons, terminal buildings, hangars and roads), Including all
proposed extensions andreductions of existing airportfacUItles; (3) the location of all existing
and proposed non-aviatlon areas and of all exJstIng Improvements thereon; and (4) all
proposed and exJstlng access points used to taxI aircraft across the airport's property
boundal'Y. Such airport layout plans and each amendmen~ revisfon, or modification thereof,
shall be subject to the approval of the Secretary which approval shall be evidenced by the
signature of a dulyauthorized representative of theSecretary on the face of the airport layout
plan. The Sponsor will not makeor permit anychanges or alterations in the airport or any of
Its facilities which are n.ot. In conformity with the arrport layout plan as approved by the
secretary and which might, In the opinion of the Secretary, adversely affect the safety, utility
or efficiency of the airport.

b. If a change or alteration In the airport or thefacflltles Is made which the secretarydetermines
adVe,,-ly affects the safety, utility, or efficiency of any federally owned, leased, or funded
property on or off th~ airport, and whtch Is not In conformity with the airport layout plan as
approved by the secretary, the owner or operator will, If requested, by the Secretary (1)
eliminate suchadverse effect In a manner approved by the secretary; or (2) bearall costs of
relocating such property (or replacement thereof) to a siteacceptable to the Secretary andall
costs of restoring such property (or r:eplacement th~reof) to the level of safety, utility,
efflcfencY, and cost of operation existing before the unapproved change In the airport or Its
faclilties, except In the case of a relocation or re'placement of an exiSting airport facliity due to
a change Inthe secretary's design standards beyond thecontrol of theairportsponsor.

30. Civil Rlgh~. It will comply with sl:lch rules as are promulgated to assure that no person shall, on
. the grounds of race, creed, color, national origin, sex. age, or handicap be excluded from

partlclpatlng In any activity conducted with or benefiting from funds received from this grant This
assurance obligates the Sponsor for the period during which Federal financial assistance Is
extended to the program, ex~pt where Federal financial assistance Is to provide, or Is Inthe form
of personal property or real property or Interest therein or structures or Improvements thereon In
which case the assurance obligates the Sponsor or any transferee for the longer of the following
periods: (a) the period during which the property Is used for a purpose for which Federal f1nanclal
asslstan!=8 Is extended, or for another purpose InvoMng the provision of similar seMces or
benefits, or (b) the period during which the Sponsor retains ownership or p08Ses~ICln of the
property.
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31. Disposalof Land.

a. For land purchased under a grant for airport noise compatibility purposes, it will dispose of
the land, when the land Is no longer n'eeded for such purposes, at fair market value, at the
earliest practicable time. That portion of the proceeds of such disposition which Is
proportionate to the United States' share of acquisition of such land will be, at the discretion
of the Secretary, (1) reinvested In another project at the airport, or (2) transferred to another
eligible airport'as 'pres~bed by the Secretary. The Secretary shall give preference to the
following, In descending order, (1) reinvestment In an approved noise compatibility project,
(2) reinvestment In an approved projec;t that Is eligible for grant funding under Sectl~n
47117(e) of title49 United States Code, (3) reinvestment Inan approved ~Irport development
project that Is eligible for grant funding under Sections 47114, 47115, or 47117 of title 49
United States Code, (4) transferred to an eligible sponsor of another pUblic airport to be
reinvested In an approved ,noise compatibility project .at that airport, and (6) paid to the
secretary for deposit In theAirport and AIrway TrustFund. If landacq~lred under a grant for
noise compatibility purposes Is leased at fairmarket value and consistent with noise buffering
purposes, the lease will not be considered a disposal of the land. Revenues derived from
such a lease maybe used for an approved airport development project thatwould otherwise
be ellglb.le for grantfunding or anypermitted useof airport revenue. .

b. For land purchased under a gfBnt 'for aIrport development purposes (other than nol~e
compatibility), It will, when the land Isno longer needed for airport purposes, dispose of such
land at fair market value or make available,to the secretary an. amount equal to the United
States' prOportionate share of the fair market'vaIue of the land. That portion of the proceeds
of such disposition which is proportionate to the United States' share of thecostof acquisition ,
of such land will, upon application to the Secretary, be reinvested or transferred to another

. eligible airport as prescribed by the Secretary. The Secretary shall give preference to the
following. In descending order: (1) reinvestment In an approved noise compatibility project.
(2) reinvestment In an approved project that Is eligible for grant funding under Section
47117(e) of title49 United States Code. (3) reinvestment Inan approved airport development
project that Is eligible for grant funding under Sections 47114, 47116. or 47117 of title 49
United States Code, (4) transferred to an eligible sponsor of another pUblic airport to be
reinvested In an approved, noise ~mpatlbility project at that airport, and (5) paid to the
Secretary fordepoSit IntheAirport and AIrway Trust Fund.

c. Land shall be considered to be needed for airport purposes under this assurance if (1) It may
be needed for aeronautical purposes (Including runway protection zones) or serve as noise
buffer land, and '(2) the revenue from Interim uses of such land contributes to the financtal
s!i'lf-sufffciency of the airport. Further. land pUrchased with a grant received by an airport
operator or owner before December 31. 1987. will be considered to be needed for airport
purposes if the Secretary or Federal agency making such grantbefore December 31. 1987,
was notJfled by the operator or owner of the uses· of such land, did not object to such use,
and the land continues to be used for that purpose, such use having commenCed no later
than December 15,1989.

d. Disposition of such land under (a) (b)or (c) will be SUbject to the retention or reservation of
any Interest or righttherein necessary to ensure that such land will onlybe used for purposes
which arecompatible with noise levels associated with operation oftheairport.

32. EngIneering and Design Services. It will award each contract, or sub-contract for program
managemen~ construction management planning studies. feasibility studies. architectlJral
services, preliminary engineering, design, engineering, surveying, mapping or related services
with ~pect to the project In the same manner as a contract for architectural and engineering
services Is negotiated under nUe IX of the Federal Property and Administrative Services Act of
1949 or an equivalent quallficatfons-based requirement prescribed foror by the Sponsor of the
airport. '

33. ForeignMarket RestriCtIons. It will notallow funds proVided under this grantto be used to fund
anyproject which usesanyproduct or service of a foreign country during the period inwhich such
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foreign country is listed by the United States Trade Representative as denying fair and.equltable
market opportunities for products and suppners of the United State. In procurement arid
construction..

34. Pollclll, Standards, and Specifications. It will carrY outthe project In accMdance with policies,
standards, andspecifications approved bythe Secretary Including but not limited to the advisory
cfrculars listed In the ·Current FAA AdvIsory Circulars Required for Use In AlP Funded and PFe
Approved ProJects-. dated (the latest approved version as of this grant offer) and Included In this
grant. and in accordance with apppcable state'policies, standards, andspecifications approved by
the secretary.

35. Relocation andReal ProPerty Acquisition. (1) It will be guided In acquiring real property, to the
greatest extent practicable under State law, by the land acquisition policies In Subpart'B of 49
CFR Part 24 and will payor reimburse property owners for necessary expenses as speclfled In
Subpart B. (2) It will provide a relocation a8slstat'C8 program offering the services described In

. Subpart C andfair arid reasonable relocation payments an~ assistance to displaced persons as
. required In Subpart 0 and E of 49 CFR Part 24. (3) It Will make available within a reasonable

period of time prior to displacement, comparable replacement dwellings to displaced persons In
accordance with Subpart E of49CFR Part 24.

36. Acceaa By Intercity Bu.... The airport owner or operator will permit, to the maximum extent
practicable, Intercity buses or other modes of transportat,ion to have access to the airport;
however, It has no obligation to fund special facilities for Intercfty buses or for other modes of
trans~n.

37. Disadvantaged Busln... Enterp....... Therecipient shall not discriminate on the basis of race,
color, national origin or sexIn the award and perfonnance of any DOT-assIsted contract or In the
administration of Its DBE program or the requirements of 49 CFR Part 28. The Recipient shall
take all necessary and reasonable steps under 49 CFR Part.28to ensure non discrimination in
the' award and administration of DOT-assisted contracts. The reciplenfs DBE program, as
required by 49 CFR Part 26, and as approved by DOT, Is Incorporated by reference In this
agreement Implementation of this program Isa legal obligation and failure to cany out its terms
shall be treated as a violation of this agreement Upon notification to the recipient of Its failure to
cany outItsapproved program, the Departm~t may Impose sanctions as provided for under Part
26 and may, In appropriate cases, refer thematter forenforcement under 18 U.S.C. 1001 and/or
theProgram Fraud CivilRemedies Actof 1988 (31 U.S.C.3801). .

38. HangarConstruction. If the airport owner or operator and a person Who owns an aircraft agree
thata hangar Is to be constructed at theairport for theaircraft at"the 'alrcraft owner's exp8nse, the
airport Owner or operator will grant to the aircraft owner for the hangar a long term lease that Is

. 'subJectto such terms andconditions on the hangar as the airportowner or operator may impose.

39. Competltlvi Ace....

a. If the airport owneror operator of a medium or large hubairport(as defined In section 47102
of tiUe 491 U.S.C.) has been unable to accommodate one or more requests by an air carrier
for access to gates or otherfaclnties at that airport In order to allow the air carrier to provide
service to the airportor to expand service at the airport, the airport owner or operator shall
transmit a report to the secretary that·

1) DescrIbes the requests;

2) Provides an explanation as to why therequests could not be accommodated; and

3) Pro~es a time frame within which, If any, the airport will be able to accommodate the
requests.

b. Such report shall be dueon either February 1 orAugust 1 of each year if theairport has been
. unable to accommodate the request(s) In the six month period prior to the applicable due
date.
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cou nty Council of Beaufort County
Hil ton Head Island Airport - www.hilto nheadairport.com

Beaufort County Airport - www.beaufor tcoairpo rt.com
Post Office Box 23739 - 120 Beach City Road

Hilton Head Island, South Carolina 29925-3739

Phone: (843) 255'2950 ' Fax: (843) 255"')424

TO: Councilman Herbert Glaze, Chairman, Public Faci lities Com m ittee

VIA: Gary Kubic. County AdministratorGAZ~
Bryan lIill, Deputy County AdmiE'~or ViI.;
Joshua Gruber, County Attorney
David Starkey, Chief Financial 0 rc " .
Dave Thomas, Purchasing Directo~;n,.

Monica Spells, Compliance omcc~

Rob McFee, Director, Engineering and Infrastructure Division

FROM: Paul Andres, Director of Airports 774
SUB): Hilton Head Island Airport Phase III Data Recovery' and Public Ou treach

Program

DATE: June 12, 2012

BACKGROUND. Talbert, Bright. and Ellington, Inc. is currently under contrac t to provide
professiona l cons ulting and engineering serv ices in support of Beaufort Count)' airport projects.
Attached is the proposed scope of work to conduct a Phase III Data Recovery and Public
Outreach Program associated with the Mitchelvillc artifacts discovered on the north end of
airport property. This proje ct is necessary to satisfy the requirements of the ongoing
Environmental Assessment associated with Phase I of the Master Plan. The Airports Board
favora bly endorses this project .

FUNDING . Fundin g for this project will come from FAA Grant #33 (90%) which totals
5402,750.00; a State Grant (5% pendi ng); and a local 5% ma tch of S22,155.00 which " ill come
from the Airports Operating Budget.

RECOMMENDATION . That the Public Facilities Committee approve and recommend to
Cou nty Cou ncil awarding a contract in the amou nt of $443,097 .70 to Ta lbert, Bright, and
Ellington. Inc. to conduct a Phase III Data Recovery and Public Outreach Program associated
with the Mitchelvillc arti fact s located on the Hilton Ilead Island Airport.

PANpaa

Attachment: TBJ Work Authorization 12·02



HILTON HEAD ISLAND AIRPORT
IDLTON HEAD ISLAND, SOUTH CAROLINA

WORK AUTHORIZAnON 12-02
May 31,2012

PROJECT NO.: TBI NO. 2119-1202

It is agreed to undertake the following work in accordance with the provisions of our
Contract for Professional Services.

Description of Work Authorized: In January 2012, an intensive survey of the Hilton
Head Island Airport (HXD) Phase I development project area of potential effect was
undertaken and Site 38BU2301 was identified covering much of the northern end of the
HXD property. This site contains artifacts and deposits associated with Pre-Contact
Woodland occupations and mid- to late-nineteenth century occupations associated with
the settlement of Mitchelville. Comparing the clusters of metal detected artifacts and
artifacts from shovel tests, there is a potential presence of the remnants of a number of
households in two of the blocks/streets indicated on the 1864 map of Mitchelville. The
presence of these artifact clusters indicates that archaeological deposits in this portion of
Mitchelville can generate important information about the people who lived there during
1860s-1920s, and thereby indicates the National Register of Historic Places (NRHP)
eligibility ofthe site.

Since this area cannot be avoided by the implementation of the Phase I development
projects, a Phase III data recovery program and public outreach program will be
conducted at the request of the South Carolina Department of Archives and History State
Historic Preservation Office and FAA.

The Phase III data recovery and public outreach program will showcase the historical and
archaeological significance of Mitchelville and create opportunities for the public to
make meaningful connections to the cultural history of the site. The proposed interpretive
products, which are part of the public outreach program will include:

• A permanent museum exhibition of the recovered artifacts
• A multi-page web site that explores the history of Mitchelville and the

archaeological investigations
• Educational materials for teachers that will provide the opportunity to bring this

information to the classroom for discussion of events that have local and national
significance

Estimated Time Schedule: Work shall he completed in accordance with the schedule
established and agreed upon by the Owner and Engineer.

Talbert, Bright & Ellington, Inc.
Work Authorization 2119-1202
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Cost of Services: The method of payment shall be in accordance with Article 6 of the
Master Contract. The work shall be performed in accordance with the Master Contract as
a lump sum ofS443,097.70.

Agreed as to Scope of Services, Time Schedule and Budget:

APPROVED:
BEAUFORT COUNTY

Title

Date:

Witness:

APPROVED:
TALBERT, BRIGHT & ELLINGTON,
INC.

Vice President
Title:

Date:

Witness:

Talbert, Bright & Ellington, Inc.
Work Authorization 2JJ9-J202
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• •
COUNTY COUNCIL OF BEAUFORT CO UNTY

BEAUFORT COUNTY ENGINEERING DIVISION
Building 3. 102 Industrial Village Road

Post Office Drawer 1228, Beaufort, SC 2990 1·1228
Phone: (843) 470-2625 Fax: (843) 470-26 30

TO:

VIA:

FROM:

SUBJ:

DATE:

Councilma n Herbert N. Glaze, Chairman, I'\lb~c il i t i cs Comm ittee

Gary Kubic, County Adm in i strat~u..~'
Bryan Hill. Deputy Ad ministrator~ f ~i
DavidStarke)'. Chief Financial on~J 4)
Robert t\.1cFcc, Director of Engineeriu g ~dlnfra~1ruc t ll r ..«
Dave Thomas. Purchasing Director l:f
Monica Spells. Co mpliance O,cc

Robert Klink, County Engin(cr Iu,v/
r

sc 170 Design Cons truction Engt nee ring Services
Bea ufort Count)' Sales Tax Project #3

June 19,20 12

BACKGRO UND. SC 170 widening from US 278 to SC 46 is an approved 1% sales lax road improvement project
and will soon go to construction. Wh ile the Co unt)' will have construc tion engineering inspection/ma nagement
(CEIfCM) services with anot her contractor, it wi ll be necessary to have the assistance o f the design engineer.
Design que stions. clarifications and/or revisions will need 10 be answered . 111e SC 170 design firm , Thomas &
l luuon, has given the County the attached proposal to provide these services at a not to exceed cos t 5217,000. Their
price breakdown and scope of services docume ntation has been revie wed and it is recommended that Thomas &
Hutton be retained forthese services during construc tion.

This projec t will be funded from the 1% Sales Tax Road Improvement Program. Acct# 33403-54500. In February
20 12, the South Carolina State Transportation lufrastructurc Rank had approv ed a $25 million dollar grant for the
widening of SC 170 Phases I & 2 from US 278 to SC 46.

RECO)I;\l [:"DATIO~ : Th e Public Facilit ies Committee approve and recommend to Count)' Council approval
of a contract change order to Thomas & Hutton for design assistance during widening construction of SC 170 in the
amoun t of 52 17.000 on an as needed basis.

REKlmjh

Attachments: I) 5/16/ 12 Thomas & Hutton Design Assistance Proposal
2) 6/18121 Purchasing Director Memo
3) 6/18/12 Non-Competitive Purchase Request Fonn

CumractlSl l'O)1'FCapp' T&. ~ Desig nA sst



THOMAS & HUTTON
50 PA R i< 0 ; COM ME::RCC WAY I P O ST O FTIC C. ecx 272 7

S AVA N N A f-o . CiA .3 '''02 ·2727 I 9 12 .2 3 45300

WWW. ¥I.i OM A S ANOIol U T TON . C O ....

May 16. 2012

Me Robert Klink, P.E.
Becutort Cc unty Engineer
Becvto-t Ccunty Development Division
Post Of fice Box 1228
Beaulorl , SC 29901-1228

Re: SC 170 Destqner Assistanc e
Du·ing Construction

Dear Mr . Klirk:

Ir'\ c ccordcnce with !he request by Beaufort County we ho ve prepared a fee summery
to assist the County d uring the consuuction p hose 0: tne SC '70 Wid ening Project We hove
o ttccbec Ire following summwy 0 1work in spre adsheet fo rm for your review and a pproval. The
spreadshee t oullines the work to sks to b e completed o s a p or i o f the projec t a nd shows hours
a nd roles 1( , commete the w ork. These toscs and hours allow us to establish a b udg et for the
orc'ec t and tne woec w ill b e b illed on on OS needed bas is cs direc ted b y the County.

The .....ore w ill inc lud e o nend c nc e 01 the ere-c onstruc tion c onferen ce. o uenoc-tce cs
reouesteo ' 0 the weekly c onstruc tion meen-cs. u tility coorcnnonon coordina tion with
SCOOT/County. a ddressing RF1's. a nd plan -c vrsrons. As discussed previously. the work will be
comple ted on on os needed b asis to onswer ccesncns and in te rpre t the cons trvct'on ara wings
base d on the desig n decisio ns mode for the projec t. AS the d eslqner o f record . Thomas &
Hutto n. OS much as anyone else would like 10 see the projec t be a success. This arrangement
has worked wenin the past be tween the County and Thomas & Hulton. If you wi t: reco il a sim lo r
o -ronqement wos used on the Bluffton Par<way Phose 3 & 4 pr olec t and we were a ble 10 quick y
respond 10 ccestora hom the connecter ana u-e project was c c rnpte ted Oil lime and under
b udget.

We oooreclote me opportun ity 10 continue our w ork w ith the County on this project . II
you -io ve any question or c omm ents regard ing tne c'tccnec information please contcct our
office to disc. uss.

Sincerely.

THOMAS t. HUnON

/? ~ /'7~~/"//,/# L / /<
Do yle O. Kelley. Jr. J.E.

Enclosure

C ..... "' L E:S .. O ... SC I ..... ~lLE: DE:"'CH . S C I W I L .. ' .. O .. O .. . .. c I DOlUo.SW tCt< ,O...



SC f70 Widlm lng
a ••ufort County, SC
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~. ~J; ~-,~ Memorandum

"

FRO~1: Dave: Thomas, Purchasing Department Director ~

SU 13J: Non-Cumpettt ivc Pu rchase of Engineer ing Design Serv ices Duri ng
Constr uction of SC J70 \Villcn ing - Sa tes Tax #3

DATE: June 18, 2012

The Purchasing Department has reviewed the 6/18/ 12 request from the Cou nty Engineer for the
subject engineering services to be com pleted by Thomas & Ilu tton Engineering Company
(T& II).

T&11 has a current contract with the County for engineering design services Oil the SC 170
widening. In 2007, the County advertised a proposal for engineering design services for several
of the County' s sales tax projects. T& II '5 proposal was evaluated by a selec tion committee with
the other 16 proposals received. T& H was recommended by the selection committee as thc firm
who could best design the SC 170 widen ing improvements. County Council then awarded a
design contra ct in the amountofS l, 4 19,855 to T&H.

The Enginecring Division has indicated in the attached non-competitive purchase form that since
now the SC 170 project will be awarded soon. design assistance from the engineering firm of
record will be needed when construction starts. Therefore, the non-competitive purchase form
for Thomas & Hutton Engineering Company to complete the necessary design engineer
assistance duri ng construction o f the SC 170 widening project is endor sed by the County
Purchasing Department.



Non-Competitive Purchases Form

This form shall be completed for any non-compet it ive purchase over $2,500 th at is not exempt.

(a}ACoun ty con troct may be awarded without competit ion whc n the Purchasing Director dl.'tcrmines In wflt ing. alter conducting a good fauh review of
ovadoble sources, rhor there is onlt one sourcefor the required supply, strviee. Of constrlJction item. The Purchasing Directorshollcondua negotiations, as
appropria te, as to pr ice, dellVcrv. and terms. A t ecord ofsole source procurements sholl be mom tained as public reco rd ond sIIorllts ! each comfoctor'S
nome, the amount ond type of each comma. 0 I,stlllg oj the items procured und er each contract, ana the identifica tion oj tOefl contrea p/e.
fblSe/e sourceprocurement 010 useditemIrom the open market mo~ only be considered, prov ided thot:

(I) The using agency recomm ends purchase; (2) cond ot ion of the Ittm IS verified b~ appropriate COUl'l ty c;f ficiol; ol'ld (3}price ol'lalysls /unlfi es
purch r1Je wtJ cn the f ollowing f octotS ore considcfed · (all'1ew ocqwSltlon pn ce; (b) CUffen t book value; and (c) ma oMenonce costs.

Code 1982 55 12·19 sec. 2·518 .sc;le sourc e procurement

The County Coul'lcil may by resolutoon, e:oremp t specific supplies or servicesf rom the purch asing procedures requi re d in the Code. Thef o/low mg supplies and

seorcessholl be eumpt f rom the purchasing procedures reqUIred m this division; ho weve r, the Purchosmg Director j ar just couse mO)' /imit or withdraw

any eJremptlon pfCNided for m th issectlOI'l. (1) Works of art for mUSl!'umol'ld pub'ic display (21 Published books,lIbrtl'Y books, mops, periodiCal$. r~nicol

pamphlets (31Copyrighted educa t,onal fi lms, f ,lmstrips, sJidn and tronSfJOrencit'S(4) Posrar;e stamps and postal ll!'l!'s (5) ProfNsiol'lo l dues. memMrsh,p

fee s al'ld seminar f eg;stratlon f et'S (6) M edicine and drugs ( l } Uti/it les II'I cludil'lggas. l!'lect ric, wa ter and sewer (B} Advenlsemenls m prof ellianal

pub/icalions or newspapers i9) Fresh f ru i t, vCl}etobles, mea ts, fish, milk, bread and eggs (10) a,l compan y credit cards (I I) Articlesf or commercial sele by

all governml!'n tol bodies

Code 19B2 S5 12-14 Ord. No. 2000-1 5 1, 1·1·1)..2000 5«. 2·51 4 flfemption f rom procedures

Notwlthstandmg any othef section of th is division, the Purchasing DIr«t01 mol' make or oUlhorize oth ers to ma ke emergency procu remeflls of supp lil!'s.

sefVlces, or cons tructlan ,terns w hen there eJr ists a threat to the junct lOf/in9 of county government; f or Ihe preservat ion or pratect ,an 01 property; orJar the

health, welfare or sofny of any perso n, provided that such emergency proruremcn ts sha ll be made WIth such competi t Ion as i$practicable unde r the

circums tances, A wl'lt ten dettrm ina tian of Ihe basisf or the emerg ency and f or Ihe selec toan of the parti cula r con tr actor sholl be inclu ded In the contract

file . As soan as practicable, a record of each emergency procurement shall be mode and sholl set fo rt h the contractor's name, the am oun t and type of the

contrac t, a listin g of the 'tems procured under the comma, and the iden tifIca tion number 01 the contract fi le.

Code 19B1 55 11 ·20 Sec. 2·5 19 Emerg ency prccurement.s

33403-54500Engineerin g DivisionRequesting Department : """""""""'""""""" Requested Account Code :_~""""''''''''''''''' _

Description of Requested Services

Engineering Design Assistan ce for SC 170 Widening Construc t ion Phases 1 & 2 Sales Tax Project #3

Please provide a listing of the items pu rchased, if additional pages are necessary please attach to this for m:

$217,000Cost 01 Requested Services:_~'-'.J""""'L _

Thomas & Hutt on Engineering Co.Requested Vendor Name:_ _ ill!1!!!&"'-'''-''''-'''''-''.!.'K"",''''''''--''''

PO Box 2727, Savannah, GA 31405Requested Vendor Addr ess:_ _ -''''--'''''-''ilk '''''''''!!!!Jl!...l'''--''-''''''''



I)Non-Competitive Purchases Form
Requested Vendor ErnaiIAdd re 5s :~9,,1,,2,,- 2,,3,,4,,-5"'3,,00"'--- _Requested Vendor Phone Number: 912·234·2950

Type of Service Requested IP~il~ the. one] Construct ion 0 Serv ices 0 Supply/Good 0

Please att ach any documentation provided by the vendor that provid es back up for th e cla ims in this document.

Please select 3 reason below as to why t his is a non-com petitive purchase and provide a brief explan at ion.

o ft i$ nor possible to obtain competition. There is only one source available for the supply, service, or

construction item.

o The procurement is f or a used item from the open market. The i tem may only be considered if, (l ) the using

agency recommends purchase. (2) condition of the item is verified by appropriate Coun ty official, (3) Price analysis

justifies purchase when the following factors are conside red: (o) new acquisition price; (b) current book value; and (c)

maintenan ce costs .

o The item is a single source purchase. Orher sources may be ava ilable but purchases ore directed to one

source because off actors unique to Bea ufort County. Please select on option below:

o Standa rdilotian

o Warranty

t&.'I Other, if selected please specify belo w.

T&H was awarded t he original professional engineering services contract for t he Sa les Tax Project #3 - SC

170 widening Improvements. This firm is the active design consultant/engineer of record for the County on

this pro ject. The County was awarded a S2S milli on dollar SIB Gran t in Feb 2012 for construc tio n of Phases 1

& 2. The pro ject has been advertised for bids and bids received on June 14, 2012 . A recommendation for

contract award for the constructio n of SC 170 is moving forwa rd to County Counc il. It is antic ipated that the

contract award will be completed in July 2012.

This request for non-compet itive purchase. is for T & H to to provide design assista nce dur ing constr uction.

T & H shou ld be consulta nt to provide the engineering design assistance needs during construction and is

recomm ended as a non-compet itive purcha se. T & H has participated in all pha ses of th e planning and

design of the SC 170 wi dening improv ements with th e County and ou tside agencies. The t ime expen ded on

hiring a new design con sultant to assist during construction wou ld hinder the construct ion effort

t remendously.

o An emergency exists that threatens the functioning af County government

o An emergency exi sts that threatens the preservation or protection of Couney property.

o An emergency exists that thre atens the health, welfare or sot ew or any person within the County.

Wh at steps have been t aken to verify t hat these features are not available elsewh ere?



Non-Compet itive Pu rchases Form
o Other brands/manufact urers were examined (please list names and contact info rmation, and explain why

they are not suitable for use by the Cou nty-attach additiona l pages as nece ssary):

o Oth er ve ndo rs were contracte d (please list names and cont act information and exp lain why tho se co ntacted

did not meet the needs of the County -attach add itional pages as necessary ):

Requester Name: Requeste r Signature :._....,."'-_7'~r--7'1'--'611'-+_ Date :. _

Department Head Name: Rober t E. Klink Departm ent Head S ign atur~e~~~t~~~~~=- Date: Gob~U~
For Purch asing Completion onlV:

Date Received in Purchasing Department: _

o Reviewed by Purchasing Department for completeness

Date: _

Reviewed by .: _

Verified that this is the only source: Ve' 0 No 0
Comments: _

Purchasing Director or His Designee Approval Signature: _

Associated Purchase Orders Num ber : 20080286, (original PO) 20110219 1FY 2011 replacement}, 20120155 (curr ent

PO), 20120912 (current PO fo r Phase 2 Design Updat e)

Associated Contract Numb er : _
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COUNTY COUNCIL OF BEAUFORT COU NTY
BEAUFORT COUNTY ENGINEERING DIVISION

Build ing 3, 102 Industrial V illage Road
Post Office Drawer 1228. Beaufort. SC 2990 1- 1228

Phone (843) 470-2625 Fax: (B43) 470-2 630

TO :

VIA:

FRO\I:

SU B!:

DATE:

Councilman Herbert N. Glaze . Chairman. Public Facilit ies Comm ittee

Gary Kubic, County Admin istra l~~U.@'\e:...-
Bryan Hill. Depu ty Adm inistrat or ). t
David Starke)'. Chief Financ ial O rtWcr IJ I1Ijf -/ /
Robert Mcf-ee, Director of Eng ineering an Infrastructy 'il. II 'k """"\.
Dave Thomas, Purchasing Director
Monica Spells, Compliance Offil}c.l1nlt

Robert Klink. Count)' Engine r

SC 170 Wide ning Const ruction > US 278 10 SC -16 (p hases 1 & 2) . IFB #1909/12U630
Beaufort County Sales Tax Project #3

June 18, 20 12

BACK GUOlJSD. During l\..lay 201 2, Beaufort County issued an invitation for bids to perform widening
co nstruction ofSC 170 from US 278 (M cGarvey 's Com er) to SC 46. This project cons ists of -t.Svmilc. a-l ene
divided roadway with 10-foot mult i-usc pathways. Bidders were allowed to submit bids based on three alternate
option methods of con struction. Bidders submitted bids for option Jonly. Listed be low with their corresponding
bid arc the 5 firms that submitted bids on JUlie 14.20 12:

Bidd er Option 3 Rid
Sub mi tted

Cleland Site Prep, lnc., 2894 Arge nt Blvd. Ridgeland. SC S 14,998,972 .30
RB Baker Infrastruct ure, 100 Morgan Ind Blvd. Garden City, GA 15,446,5 74.89
APAC,Solllheast, Inc., 47 Telfair Place, Savanna h, GA 15,886,273 .8 1
JR Wilson Construction Co. 498 5 Savannah Hwv Hampton. SC 17,165,503 .00
Sanders Brothers Co nstruction, 1990 Harlev St. K. Charleston. SC 17,666,3 70.90
Encineers Estimate I 17.342,783.00

Cleland Site Prep ., Inc., was the certified low bidder and is in compliance with the County ' s 5MB Participation
Ordinance. An analy sis of their hid prices revealed 110 app arent cause for rejecting their bid. This project will be
funded from the 1% Sales Tax Road lmprovcrncnt Program. Acct# 33403-54500. In February 20 12. the South
Caro lina State Transpo rtation Infrastructure Bank had approved a 525 mi llion dollar grant for this proje ct .

I{ECo:\lM D,nATI OX: The Public Facilit ies Commi ttee approve and recommend to County Council app roval
of a contract awa rd to Cleland Site Prep.• Inc. ill the amount of S14,998 .972 .30 for the: co nstruction SC 170
Widening from US 278 to SC 46 .

RElVmjh

Attachments: I) Certified Bid Tabulation
2) Project ~ tap
3) S\1B Rev iew

COnlf<lctlSrpOJIPFCapp
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BEAUFORT COUNTY GOVERNMENT

Small and MinorityBusiness BidCompliance Review of GoodFaith EffortRequirements (1 of 2)
SC 170 WideningProject - IFB #2909/120630

- ·i· _.-
9

I 10, .

Included Good Faith Efforts Checklist Form
Re uested 5MBE list from Com Iiance Office
IncludedCo of Written Noticeto 5MBE

P!oy~qe9_P!oof of Sen.dj~gWri!t~n_ t!9~c:e to2..~BE_ ----- ---- --- - ~ 1'.-­
je!!t ~i.Q_~oti~ to SM~~ !.O D.¥Jnj\~~nc:e_._ _ .
1,!~I~de<:1 Cqpy of Wiitte_n Noticeto_§q0.9.f~i~~~.~~cies _ _ _~ ~ _

_.~~~~q~ Pro~ of S~~c!i~g_~i~t~_ ~otice t9_~ood_Fai~h ~gencie~ ..•.. _._.
SignedJ~'0!1-Discri~in~tion Stat~rn~~t~or~ {Exhi~i.t}) _ _ _ __ _ ~

_.ln~!~ed 9~t~~ac~ l?oclJmen~a.!ion logJEx~i.!?i.t2) __. _ __. ~
. In£U2ed P~opos~ ~~ili~a.t~o~~~n (~~~~i!Jitl~ __ __ _. _

o 1
1 1
1 1
1 1
1 1

...' - .. _----
1 1
1 1- _.0 _ _ -_ . _

o 1
1 1--- .. -- ----
I 1- - _.. - ,. ...- -
8 10

1 1
1 1
1 1
1 1

- :~ -- -- .. _- . - -0 -_. - - -t - ~-1----

+- -IQ -_- --_. .. -~. ~~- __ ._~ ~_ ~- -9 - -_i

Total of 10Possible Points
Sconng. 0 = NO'1 = Yes

Prepared 1>'/ MonIcaSpells on June 19.2012



BEAUFORT COUNTY GOVERNMENT

Small and Minority Business Bid Compliance Review of GoodFaith Effort Requirements (2of 2)
SC 170Widening Project - IFB #2909/120630

APAC
I Savannah, GA

I
.~ --- --_.-.

Baker Infrastructure
Garden City. GA

CleJand Site Prep
Ridgeland, SC

lR. Wilson
I Seabrook, SC

. Sanders Brothers Construction
I North Charleston. SC

JS Construction
HSA Engineers & Scientists
O'Quinn Marine Constructlon

Graybar Fence
DLB (Donna L. Beach)

HSA Engineers &ScientISts
Graybar Fence
Tobin Construction
Surveying Consultants
O'Quinn Marine Construction
low CountryConcrete
Over TheTop Concrete
Oliver's Bushogging
Leon's Fence andGuardrail

DID NOTPROVIDE

Beaufort Surveying
Graybar Fence
O'Quinn Marine Construction
JS Construction

SBE Beaufort, SC
WBE Bluffton, SC

MBE Bluffton, SC
SBE Beaufort. SC

WBE Hilton Head Island, SC
SBE Bluffton, SC
SBE Beaufort, SC
SBE Beaufort. SC
MBE Beaufort, SC
SBE Beaufort SC
MBE Seabrook, SC

SBE Port Royal, SC
SBE Beaufort SC
SBE Beaufort, SC
SBE Bluffton. SC

Clearing
Testing
Boardwalk
TotalProposed Local 5MBE

FenCIng
Hauling
Total Proposed local 5MBE

QC Testing
Fencing
Erosion Control
Surveying
Boardwalk
Concrete
Brick Masonry
Clearing
Fencing/Guardrail
Total Proposed local 5MBE

Surveying
Fencing
Boardwalk

Clearing
Total Proposed local 5MBE

$25,500
$100,000
$125,500

$136,500
$22,000
$447,578
TBD
$165,000
$230,000
$33,000
$48,000
$270.000
$1,352,078

$53.225
$17,960
$164.997
$328,812
$564,994

SSE = Small Business Enterprise / MBE = Minority Business Enterprise / WBE =Woman Business Enterprise (WBE=MBE)

II)
Prepared by Monica Spells on June 19.2017



COUNTY COUNCIL OF BEAUFORT COUNTY
PURCHASING DEPARTMENT

POST OFFICE DRAWER 1228 • BEAUFORT, SOUTH CAROLINA 29901·' 228
TELEPHONE: (843) 255·2350 FAX: (8431 255-9437

Counci lman Stewart H. Rodman. chaKU~~nce Committee

Gary Kubi c. Count y Admini stralo'& U
Bryan Hill , Deputy Coun ty Adminislrato....,x')J<-"{
David Starkey. Chief Financ~· ficer
Josh Gruber. Siaff Attorney
Monica Spells. Compliance i c~" "
Rob McFee, Division Director. E~ and Infrastructure
Eddie Bellamy. Pub lic Works Direclor,ll f!J
Jim Minor. Solid W aste Manager pt

Dave Thom as. CPPO, Purchasing Director tJII"FROM:

TO :

VIA:

SUBJ : Emergency Procurement Contrac t Aw ard fo r Hauling Serv ices for the
Beaufort Cou nty Solid Wast e Dep artment

BACKGROUN D: Beaufort County issued a Request for Prop osals (R FP) to solicit proposals
from qualified firms in April . 2011 to provide hauling services for the Beaufort County Solid
Was te Department. The County received responses from three firms . Wa ste Pro. Waste
Management. and Republic Was te Services. At thai l ime. Was te Pro provided the lowest price
and best proposal for providing the requested services. Wa ste Pro was awarded a three year
contrac t for 5683.025 per year. with two one year extensions. On May. 11. 2012 the County
received a termination notification letter from Waste Pro stating due to financial hardship that
they were incurring from their current contract pricing. they could no longer provide the service
at the three year fixed fee price. As a result of Was te Pro's termination leite r and under
emergency procurement procedures. the County decided 10 seek best and final offers from the
remaining two firms. and Waste Pro. who submitted proposals from the aforementioned RFP.
On June 29. 2012 we received the following responses from all three firms:

Republic Waste Services SB58.1 54.32

Waste Pro

Waste Management

SB79.802.32

5998.21B.20

EVALUATION COMMITIEE NOTES: The evaluation committ ee consisted of Jim Minor , Solid
Solid Was te Manager, Eddie Bellamy. Public Works Director. Josh Gruber. Siaff Attorney . and
Dave Thomas. Purchasing Director. The evaluation committee reviewed the three responses to
the RFP and ranked Republic Waste Services as the number one ranked firm.

1 1 " .1 1: 1'



FINAL EVALUATION RANKING:

1. Republic Waste Services
2. Waste Pro
3. Waste Management

FUNDING: Account # 33390·51165 Solid Waste Hauling Services.

RECOMMENDATION: The Purchasing Department recommends that the Finance Committee
approve and recommend to the County Council, approval of the contract award to Republic
Waste Services. the top ranked farm. for an annual costof $858.154.32. Theinitial contract term
will be for three years with twoadditional one(1)yearterms subject to approval by County
Council.

00: Elizabeth Wooten, Richard Dimont
AU: Republic Waste Services Proposal Pricing
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Total Propo sed Tot al Averace

Aver age Pulls Cost/Pull Cost/Month wi th Annu:ll (ost/Yc.'lr Pulls

Conven ience Centers Proposed Cost wit h Proposcd (ost

Hilton Hend 112 .22 5111.00 512,456.42 5149,477 .04 112 .22

[lie Est.lte 5.08 5111.00 5563.88 56,766.56 5.08

l obeco 23.83 5111 .00 52,645 .13 531,741.56 23.83

Sheldon 5.25 5111 .00 5582 .75 56,993.00 5.25

Gate 59.50 5111.00 56,604 .50 579.254.00 59.50

Shanklin 46.08 5111.00 55,114 .88 561 .378.56 46 .08

Coffin Point 7.97 5111.00 5884.67 510 ,616 .04 7.97

Cuflv 7.25 5111.00 5804.75 59,657.00 7.25

St. Helena 92.25 5111. 00 510,239.75 5122,877 .00 92.25
Bluffton 126.61 5111.00 514,053.71 5168,644 .52 126 .61

Prit chardville 38.72 5111.00 54,297.92 551,575 .04 38.72
-

Daufuskie 6.89 51,050 .00 57,234 .50 586,814 .00 6.89
Total

• Does not include Ann ua l CPl. Fuel Annu al 5785,794.32
Adjustment Prices. or Rental Fee s Cost

Propo sed Rental Fees

Rent al Costs with

Proposed Proposed Rent al

Container Type Quantity Rental Fees Fee s

30 Yard Open Container 5 565.00 53,900 .00 Rep ublic 5858,154.32

30/35 Yard Self ( OOl.l ined Compactor 11 5300 .00 539,600.00
..JO Yard Open Container 37 565.00 528.86 0.00

Annual

Rental

Tot als 53 Fees 572.3 60.00









TO:

VIA :

FROM:

5U8J :

DATE:

COUNTY COUNCIL OF BEAUFORT COUNTY
PURCHASING DEPARTMENT

Building 2. 1021ndUli rlai Vilage Road
P osl Off;ce Drawe, 1228. Beaufort , SC 29901 ·1228

Phone : (8<\3) 255·2353 Fall : (8<13) 255·9 431

Comellman Stewart H. ROdman. Chalnnon, FlIlarn;e ConwnlUae

GBryKubic, Counly Adminislra loi"t--~
Bryan toil. De poty County Admi l'\i~ralof

DavidSIEWkey, 0lI01Financial QJ.licflr
Dan Morgan, MIS DirectQr ~
Dale 1M\! . Regia hrt 01Oeedl PI

Dave TtKlmas. CPPO. PUtctul61ng DifllclOf II!"'
Requoallo Purcha s e from Non· compotlUvo Contr a ct for Itlms o vor 525,0 00 lor a . sulell1
Cou nty's Rllglater 01 Deed. Doplrtmonl.

July 12. 2012

BACKGROUNp: The Purcha~ Oopaflmonl rec eived 0 rC!quisili on lor over 525.000 lrom the Regis'er ol
Deeds Depal1mcml roquesUng 10 re new an annual marraenence (Onltae! lor omclal Rccords Sul1wale kom
New Vllilon SyslelTl$ ColpOlllllQn. This service conlrl cllbrm will cove r .kAy 1, 2012 tlYough .b\e 30. 2013
and w/lI wpponlhe Bollwaro t~l ;. curT~nlly !n1t.1ed. This IIOflwnrc is used II) digil ll lly rll~. lain. indCIJ
and displ.y the lu i ellal. reeord. lor ~l: use. ii' well as pt'ovIde lhi! data nl!C&Ssl ry rOf Ille As!!oesaor's
offICe 10 eslabli&h lhe Count y's Ill ll bin.

NON.COMPETIJrvEISOLE SOURCE VENPOR:

S51,(l6J.o18

fUNDING AND COST BREAKDOWN :

Mainlonance Ac;couol 12050·51 110. Funding. 0 ' ' Ilvel\l lQ. as I result of lhis 10111Y318 IOIDlctd 52.654.994.00
in fY12 . See sllectled shee t lor bre akdown 01costs U i oc/ale(j wHh lh~ soll_,e 'iys lem.

RECOMMENDATION: The Purchas ing Dcparl menl recomme nds lhallhe Fina nce ceemnree 8pp'OIl8 . and
recommend \0 CoosIty Co uncil. IIpproval of lha pu ,chillC Irom the a lo,emenlloned velldor lor • Iolal amo unt
of S51.963.0III8.

ec: Ellzil bolh WOOlen. Rlche ,d Dlmonl

I l l · ...· •

2012.Q7_12 09:34:21 1/3



NewVlsion Systems Corporation

50 Locust Avenue
Newcanaan,cr 06&40

1203) 3~

June 5. 2012

---
_3471

Mr. Dale Butts
RogIoIet of _ne ConYeyonc:eI
County CouncIl 01 Beaufort County
100 RIbauI RDlld,
PostOfftce Dnlwer1197
Beaufort. SC2ll902·1197

Re: IAalntonanco for otrJdalRecatt. Sye_

Thi. _Is for rnekl--.ce of the 0tIIcIa1 Re<:onl. Software lor tho period 7101/12 11vough 6130113
and CCMtnI Cllnwnlly tnItalIed 1Oftwwe. Ma!nWf\8nce prIdng it baaed on8 hol.n on-line service daly
_ .choQjled hoIdoyo,_ four hcun res_ limo.

,.;Q!y ~: : _" : ., . :.. ,, .
Anmial TotII .

;~: " ..( .:,. lIoint -. , ... . ; -. '. ·....,Iit :,'o ' . . .. '...... . .. . . - • .·eildl., ", .- . , ..-. .... .. ..... . ; - .

OI'I'ICIAL ftCORDS SYSTI!II SOFTWARE
11 NEWVISlONMULTI-FUNCTION MODULE-INCLUDING $11l4 $8,734

RECORO/CASHIER SCAN AND INDEXNERIFY
IS NEWVISION PUBUC SEARCHSOFlWARE 161 6
1 NEWVISlON PUBUC SEARCHSOFlWARE FORTREASURER'S 161 161

OFFICE
1 NEWVISION SUPERVISOR/ADMIN SO ARE 695 695
1 NEWV\SION REPORTS SOfTW 694 694
3 NEWVISION INDEXNERIFY SOFTWARE - AUDITOR 1>J'lD 695 2,085

ASSESSOR WORKSTATIONS WORKSTATIONS
1 TAXASSESSORMODULE (ace IONAL US PO 20110277 175 175
1 N ION IMAGE LOAD MOOUl E 1 0Il2 1 0Il2
1 NEWVISION IMAGE WRITER RUNTIME SOFlWARE 894 694
1 N ION D :rASE RUNTIME DU 1 .. 1
1 REMOTE DIAGNOSTICSOFTWARE 30 30

17 ORACLE ROIlMS FURNISHED BYCOUNTY · NEWV\SION 331 5,627
MAmENANCE

1 NEWVISION PRINT QUEUEt.IGTSOFTWARE 744 744



NawVlslon Systems Corporation

Mfnvok:e Continued"

Qly . . . " .- .
: ',' DoocrtpIlon Ano"" ToW .

...'~ Iblnt":' -,. " "MnDOl. , .
.' &cll IIaInt. _. .....

1 PROBLEMOE lNATION E- HW& SW 54 41 10
I NEWVI5lON WEB ACCESS~T1ON (O"T" PLUS IMAGES) 2,894 2,894

I (10 CONCURRENT ACCESSES
1 WEBTOOUOT SOFTWARE 1017 lD17
1 NE¥MSK)_ 1737 1737
1 WEBllPEClFIC gFORT « I « I
1 IMAGE QUALITY CONTROL SOFTW 1075 1075
I PUBUC VIEW PRINT CHANGE ORDER 1350 1350

1 INOEX~UTYCHANGEORDER 1 075 ti1 -11lllO I E ORDER 1 9llS
1 PLAT SCAN AND PRINT ARE 1588
1 PUBUC VIEW 200M & PRINT CO6- 945 945
1~ KFIlE OAT"ENTRY PRe RAM 2800

~1 ElECTRONIC RECORDING MODULE - GO LIVE 5/112012 2.291

TOTAL ANNUAL MAINTl!NANCE ~
so SALES TI\)( 7'11 $3.399.48

TOTAL INVOJCE " I



Principal Borrowed 1,000,000                  

Interest Rate 3.25% Prime at 8/1/2011

Year Interest Rate Principal Paid/Owed Interest Paid/Owed Total Payment Amount Remaining
8/1/2011 3.25% ‐                                      ‐                                      ‐                          1,000,000                 
9/12/2011 3.25% 246,260                        3,740                           250,000             753,740                     
6/25/2012 3.25% 724,534                        25,466                         750,000             29,206                       
7/18/2012 3.25% 29,206                           1,544                           30,750               ‐                                  
8/1/2013 3.25% ‐                                      ‐                                      ‐                          ‐                                  
8/1/2014 3.25% ‐                                      ‐                                      ‐                          ‐                                  
8/1/2015 3.25% ‐                                      ‐                                      ‐                          ‐                                  
8/1/2016 3.25% ‐                                      ‐                                      ‐                          ‐                                  

1,000,000                     30,750                         1,030,750         

Principal Paid as of July 18, 2012 = 970,794            

Interest Revenue August 1, 2011 ‐ July 18, 2012 = 30,750              

Beaufort County
Heritage Note ‐ Revised 7/18/2012
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 Committee Reports 

July 23, 2012 

 

 

A. COMMITTEES REPORTING 

 

1. Finance  

 � Minutes are provided from the June 25 meeting.  No action is required. (backup) 

� Minutes from the July 18 meeting provided August 18.  Action is required.  See main agenda items 10F, 

10G, 10H, 10I and 10J.  

 

2. Natural Resources 

 � Minutes are provided from the June 25 meeting.  No action is required.  (backup) 

 

3. Public Facilities 

� Minutes are provided from the June 25 meeting.  Action is required.  See main agenda items 10B, 10C,          

10D and 10E. (backup) 

  

B. COMMITTEE MEETINGS  

 

  1.  Community Services  

    William McBride, Chairman 

    Gerald Dawson, Vice Chairman  

� Next Meeting – Monday, August 20 at 4:00 p.m., BIV#2    

 

2.  Executive  

    Weston Newton, Chairman 

� Next Meeting - To be announced. 

 

3.  Finance  

  Stu Rodman, Chairman 

  Rick Caporale, Vice Chairman 

  � Next Meeting – Monday, August 20 at 2:00 p.m., BIV#2    

 

4.  Governmental     
Jerry Stewart, Chairman  

  Laura Von Harten, Vice Chairman 

   � Next Meeting – Monday, August 6 at 4:00 p.m., ECR   

 

5.  Natural Resources  

Paul Sommerville, Chairman 

  Brian Flewelling, Vice Chairman 

  � Next Meeting – Monday, August 6 at 2:00 p.m., ECR  

 

6.  Public Facilities 

  Herbert Glaze, Chairman   

  Steven Baer, Vice Chairman 

  � Next Meeting – Tuesday, July 24 at 4:00 p.m., ECR   

 

7.  Transportation Advisory Group 
    Weston Newton, Chairman 

    Stu Rodman, Vice Chairman 

    � Next Meeting – To be announced. 



 

 

FINANCE COMMITTEE 

 

June 25, 2012 

 

The electronic and print media was duly notified in 
accordance with the State Freedom of Information Act. 

 

 

The Finance Committee met on Monday, June 25, 2012 at 2:00 p.m., in the Executive 
Conference Room, Administration Building, 100 Ribaut Road, Beaufort, South Carolina. 
 

ATTENDANCE  

 
Finance Committee Members: Chairman Stu Rodman, and members Steven Baer, Brian 
Flewelling, William McBride, Paul Sommerville and Jerry Stewart were present. Vice Chairman 
Rick Caporale absent.  Non-Committee members Gerald Dawson, Laura Von Harten and Weston 
Newton, who serves ex-officio on all committees, were also present. 
 
County staff:  Paul Andres, Airports Director; Morris Campbell, Division Director – Community 
Services; David Coleman, Engineering; Doug Henderson, Treasurer; Bryan Hill, Deputy County 
Administrator; Alicia Holland, Comptroller; Scott Grooms, Broadcast Services Manager; Joshua 
Gruber, Staff Attorney;  David Starkey, Chief Financial Officer; Dave Thomas, Purchasing 
Director; and Elizabeth Wooten, Procurement Officer.  
 
Media: Joe Croley, Hilton Head Island-Bluffton Chamber of Commerce. 
 
School District: Fred Washington, Board of Education Chairman; Valerie Truesdale, 
Superintendent; and Phyllis White, Chief Operational Services Officer.  

Public: Aaron Crosby, Daufuskie Island Council; Wick Scurry, Owner/Operator of Ferry 
Company. 

Councilman Rodman chaired the meeting.  
 

ACTION ITEMS 

 

1. Consent Agenda - Authorizing the issuance and sale of General Obligation 

Refunding Bonds, Series 2012C, or such other appropriate series 

designation, of Beaufort County, South Carolina, in the principal amount of 

not exceeding $30,000,000; fixing the form and details of the bonds; 

authorizing the County Administrator or his lawfully-authorized designee to 

determine certain matters relating to the bonds; providing for the payment 

of the bonds and the disposition of the proceeds thereof; adopting written 

procedures related to tax-exempt debt; and other matters relating thereto. 

 

 Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   
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 Discussion: This is an ordinance authorizing the issuance and sale of General Obligation 
Refunding Bonds, Series 2012C, or such other appropriate series designation, of Beaufort 
County, South Carolina, in the principal amount of not exceeding $30,000,000; fixing the form 
and details of the bonds; authorizing the County Administrator or his lawfully-authorized 
designee to determine certain matters relating to the bonds; providing for the payment of the 
bonds and the disposition of the proceeds thereof; adopting written procedures related to tax-
exempt debt; and other matters relating thereto. Details of the refunding results and savings were 
provided to the Committee.  

 
It was moved by Mr. Sommerville, seconded by Mr. McBride, that Finance Committee 

approve and recommend Council approve on first reading an ordinance authorizing the issuance 
and sale of General Obligation Refunding Bonds, Series 2012C, or such other appropriate series 
designation, of Beaufort County, South Carolina, in the principal amount of not exceeding 
$30,000,000; fixing the form and details of the bonds; authorizing the county administrator or his 
lawfully-authorized designee to determine certain matters relating to the bonds; providing for the 
payment of the bonds and the disposition of the proceeds thereof; adopting written procedures 
related to tax-exempt debt; and other matters relating thereto.   The vote was: YEAS – Mr. Baer, 
Mr. Flewelling, Mr. McBride, Mr. Rodman, Mr. Sommerville and Mr. Stewart. ABSENT – Mr. 
Caporale. The motion passed. 

 

Recommendation: Council approve on first reading an ordinance authorizing the 
issuance and sale of General Obligation Refunding Bonds, Series 2012C, or such other 
appropriate series designation, of Beaufort County, South Carolina, in the principal amount of 
not exceeding $30,000,000; fixing the form and details of the bonds; authorizing the county 
administrator or his lawfully-authorized designee to determine certain matters relating to the 
bonds; providing for the payment of the bonds and the disposition of the proceeds thereof; 
adopting written procedures related to tax-exempt debt; and other matters relating thereto.   

 

2. Consent Agenda - St. Helena Island Branch Library Furniture – Contract 

amount $280,026.06 

 

 Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

 Discussion: This is a contract award for the purchase of furniture for the St. Helena 
Island Branch Library. The Purchasing Department worked with Watson Tate Savory Liollio 
Architects, Charleston, S.C. to conduct a proposal to process from pre-qualified state contract 
vendors. Four State Contract furniture vendors gave presentations to a selection Committee of 
the library staff. The Committee recommended Herald Office solutions to be the furniture 
provider. Herald Office Solutions is a state contract vendor and was able to get state contract 
pricing further reduced due to volume buying. Beaufort County has previous experience with the 
vendor through various projects, including the Disabilities and Special Needs Adult Day Facility. 
The Committee selected the furniture to match the design of the St. Helena Library as well as 
provide all the functionality patrons will need. The total cost would be $280,026.06 and would 
come out of Account 11436-54420, a grant funded account.  
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It was moved by Mr. Sommerville, seconded by Mr. McBride, that Finance Committee 

approve and recommend Council award a contract to Herald Office Solutions, a state contract 
vendor, in the amount of $280,026.06 for the purchase furniture for the St. Helena Island Branch 
Library. The funding source is St. Helena Library Furniture, Account #11436-54420, a grant 
funding account.  The vote was: YEAS – Mr. Baer, Mr. Flewelling, Mr. McBride, Mr. Rodman, 
Mr. Sommerville and Mr. Stewart. ABSENT – Mr. Caporale. The motion passed. 

 

Recommendation: Council award a contract to Herald Office Solutions, a state contract 
vendor, in the amount of $280,026.06 for the purchase of furniture for the St. Helena Island 
Branch Library.  The funding source is St. Helena Library Furniture, Account #11436-54420, a 
grant funding account. 

 

3. Consent Agenda - St. Helena Island Branch Library Shelving – Contract 

amount $129,907.15 

 

 Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

 Discussion: This is a contract award for the purchase of shelving for the St. Helena 
Island Branch Library. The Purchasing Department worked with Watson Tate Savory Liollio 
Architects, Charleston, S.C. to conduct a proposal to process from pre-qualified state contract 
vendors. Two State Contract shelving vendors gave presentations to a selection Committee of the 
library staff. The Committee recommended Patterson Pope to be the shelving provider. Patterson 
Pope is a state contract vendor and was able to get state contract pricing further reduced due to 
volume buying. Beaufort County has previous experience with the recommended vendor through 
various projects to include the Disabilities and Special Needs Adult Day Facility. The committee 
selected the shelving to match the design of the St. Helena Library, as well as provide all the 
functionality patrons will need. The cost of the shelving would total $129,907.15 and will come 
out of Account 11436-54420, a grant funded account.  

 
It was moved by Mr. Sommerville, seconded by Mr. McBride, that Finance Committee 

approve and recommend Council award a contract to Patterson Pope, a state contract vendor, in 
the amount of $129,907.15 for the purchase of shelving for the St. Helena Island Branch Library. 
The funding source is St. Helena Library Furniture, Account #11436-54420, a grant funding 
account.  The vote was: YEAS – Mr. Baer, Mr. Flewelling, Mr. McBride, Mr. Rodman, Mr. 
Sommerville and Mr. Stewart. ABSENT – Mr. Caporale. The motion passed. 

 

Recommendation: Council award a contract to Patterson Pope, a state contract vendor, 
in the amount of $129,907.15 for the purchase of shelving for the St. Helena Island Branch 
Library. The funding source is St. Helena Library Furniture, Account #11436-54420, a grant 
funding account. 

 

4. Consent Agenda - Request to Purchase Audio / Visual Equipment and 

Services from a Sole-Source Vendor for County Broadcast Services 

Department – Contract amount $117,000 
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 Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

 Discussion: This is a request to purchase audio/visual equipment and services for the St. 
Helena Library Project. The Purchasing Department received a sole source request from the 
Broadcast Department requesting to purchase Audio/Visual equipment and services from a sole 
source vendor in support of the St. Helena Library Project. Purchasing reviewed the requests and 
concurs that Stagefront Presentation Systems, Savannah, Georgia is the only vendor capable of 
meeting the scope of work, certification, and delivery requirements for the project. Note, this 
project requires a short installation and delivery schedule by certified Creston Controller 
installers. The deadline for equipment delivery and installation is August 9, 2012. With this in 
mind, availability of quality vendors located within four hours of the new library was limited to 
three vendors. The three vendors were contacted by Dave Thomas, Purchasing Director, and 
Scott Grooms, Director of Broadcast Services to request price quotes and verify qualifications. 
The scope of work and requirements were discussed with each vendor and price quotes were 
requested. As of June 21, 2012, Stagefront was the only vendor who responded. The other two 
vendors (Clark Powell, Columbia, SC and WH Platts, North Charleston, SC) declined to provide 
a quote based on availability and certification requirements. The total cost of this equipment and 
services would be $117,000, and would come from Account 11436-54420.   

 
It was moved by Mr. Sommerville, seconded by Mr. McBride, that Finance Committee 

approve and recommend Council award a contract to Stagefront Presentation Systems in the 
amount of $117,000 for audio/visual equipment and services to support the St. Helena Island 
Library Project. The funding source is St. Helena Library Furniture, Account #11436-54420, a 
grant funding account.  The vote was: YEAS – Mr. Baer, Mr. Flewelling, Mr. McBride, Mr. 
Rodman, Mr. Sommerville and Mr. Stewart. ABSENT – Mr. Caporale. The motion passed. 

 

Recommendation: Council award a contract to Stagefront Presentation Systems in the 
amount of $117,000 for audio/visual equipment and services to support the St. Helena Island 
Library Project. The funding source is St. Helena Library Furniture, Account #11436-54420, a 
grant funding account. 

 

5. Consent Agenda - Supplemental Agreement for St. Helena Island Branch 

Library – Radio Frequency Identification System (RFID) Library System – 

Contract amount $146,113.30 

 

 Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

 Discussion: On November 29, 2012, County Council awarded an initial contract to ITG 
totaling $970,711 for the Radio Frequency Identification Systems (RFID) equipment and 
services for the Beaufort, Bluffton, Hilton Head, Lobeco and St. Helena Libraries. The RPID 
equipment and services for the initial contract for the new St. Helena Library was funding by 
Lady’s Island/St. Helena Library Impact Fees. Since November 2012 when the County entered 
into a contract with IT for the RPID system, the ITG has been purchased by Bibliotheca, a global 
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firm. Choate Construction Company was awarded the St. Helena Library construction contract at 
the August 8, 2011 County Council Meeting in the amount of $7,322,403 with a total overall 
budget of $11.1 million. The project budget is funding by $1.1 million in impact fees, $8.5 
million of USDA Grant Loan package and $1.5 million dollar CDBG grant. When the contract 
for the RPID was awarded, the St. Helena Branch Library was under development as a two-story 
facility, with provisions for the RPID system. As the development of the design progressed the 
facility became a single story building resulting in changes in the intended RFID system. An 
allowance of $213,000 was established in the St. Helena Branch Library’s budget for the 
anticipated redesign cost. The actual cost to redesign the RPID system is $146,113.30.  

 
It was moved by Mr. Sommerville, seconded by Mr. McBride, that Finance Committee 

approve and recommend Council approve a supplemental agreement to ITG/Bibliotheca in the 
amount of $146,113.30 for the Radio Frequency Identification Systems (RFID) system for the St. 
Helena Branch Library. The funding source is St. Helena island Branch Library CIP project 
approved budget August 8, 2011.  The vote was: YEAS – Mr. Baer, Mr. Flewelling, Mr. 
McBride, Mr. Rodman, Mr. Sommerville and Mr. Stewart. ABSENT – Mr. Caporale. The 
motion passed. 

 

Recommendation: Council approve a supplemental agreement to ITG/Bibliotheca in the 
amount of $146,113.30 for the Radio Frequency Identification Systems (RFID) system for the St. 
Helena Branch Library. The funding source is St. Helena island Branch Library CIP project 
approved budget August 8, 2011.   

 

INFORMATION ITEMS 

 

6. Discussion – Aircraft Hangar Rental Rates 

 

Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

Discussion: Committee Chairman Stu Rodman stated previously the Committee would 
review and approve aircraft rental rates on an annual basis. This Airports Board has previously 
been asked to recommend any changes in hangar rental rates at both the Hilton Head Island and 
Lady’s Island Airports. Last year, the hangar rental rates were increased 5% at both airports. The 
following monthly rental rates are currently in effect: 

 
 Type Current Rent 

Hilton Head Island Airport T-Hangar $399.00 
 52x60 $1,185.00 
 80x80 $2,431.00 
   
Lady’s Island Airport T-Hangar $265.00 

 
The Hilton Head Island Airport hangars generate a total of $172,380 in annu7al rental 

income. Subtracting the debt service ($126,535), 15% FBO management fee ($25,857), and 
annual O&M costs ($10,000) results in positive cash flow of $9,988.  



Minutes - Finance Committee  
June 25, 2012 
Page 6 of 9 
 

 

 
Because of relatively short waiting lists, comparable rates being charged at similar 

surrounding airports and positive cash flows, the Airports Board voted 8:1 at their May 17, 2012 
meeting to recommend no increase in hangar rents at either airport for the next fiscal year.  

 
It was moved by Mr. McBride, seconded by Mr. Stewart, that Finance Committee 

approve the Airport’s Board recommendation not to increase the hangar rental rates at either the 
Hilton Head Island Airport or the Beaufort County (Lady’s Island) Airport. The vote was: YEAS 
– Mr. Flewelling, Mr. McBride, Mr. Rodman, Mr. Sommerville and Mr. Stewart. NAYS – Mr. 
Baer. ABSENT – Mr. Caporale. The motion passed.  

 
Status: Finance Committee approved the Airport’s Board recommendation not to 

increase the hangar rental rates at either the Hilton Head Island Airport or the Beaufort County 
(Lady’s Island) Airport. 

 

7. Continuing Discussion – FY2013 Beaufort County School District Budget 

 

Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

Discussion: Beaufort County Superintendent Valerie Truesdale presented the Committee 
with a PowerPoint Presentation. The presentation included information regarding the District’s 
partnership with 21st Century Learning, the skills taught through partnership and the student 
outcomes. She spoke on how the District is determined to build an educated workforce for 
Beaufort County by having national and international emphasis on science, mathematics, 
engineering, and technology (STEM) and also the inclusion of arts. Dr. Truesdale informed 
Council of the poverty statistics within the County.  Technology has been called the “great 
equalizer”. She continued in outlining the benefits and purpose of technology within the 
classroom. She spoke on the upcoming use of iPads within the classroom, the costs entailed, and 
the benefits of that initiative.  

 
Mr. Rodman stated the District’s Budget is based on the House Bill, which had the lower 

amount, and if a portion or all of the Senate Bill prevails then there will be an adjustment in the 
millage. The Committee previously talked about shared facilities and about the County/School 
District being on similar policies. He said once policy is agreed upon, we can look at the two 
administrations to bring forth better utilization of recreational/school facilities. He also spoke 
about the TIF issue – Whether there should be a 3.0 mill adjustment to reflect back on what may 
or may not have happened. He foresees that discussion to occur next budget cycle.  

 
Mr. Washington spoke in regard to the 3.0 mills. He said his hope was that is we move 

through the budget process this year, and moving forward with the 2.0 mill or adjusted millage 
(depending on Senate/House). We have basically answered except in the event of reassessment. 
Part of this can be addressed with the current budget, the other part can wait until reassessment.  

 
Status: No action required.  
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8. Consideration of Ferry Service Options 

 

Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

Discussion: Mr. Morris Campbell, Division Director – Community Services, presented 
the Committee with a PowerPoint Presentation providing an update of the Daufuskie Ferry. In 
FY2012 there was a $198,500 budget for ferry services. It was broken down as follows: Beaufort 
County $131,000, SCDOT matching grant $50,000, and fares $17,500. Current expenditures to 
date have been $181,278 with projected year end being $190,000. The current year ridership has 
been 5,800 and fares have been collected in the amount of $15,700. The available FY2013 
budget is $175,000. He presented Option 1 to the Committee which allows a continuance of the 
same level of service. That service being two round trips daily, Monday through Saturday at a 
cost of $300 per hour. The number of trips on an annual basis have been estimated at 624, at two 
hour increments ($600) which total $374,400. He continued in saying that rental of the 30 
parking spaces is $7,000 a year, and administration of ticket sales and parking is an additional 
$4,500. This totals $385,900. Other options Mr. Campbell reviewed included (1) a hybrid system 
in the amount of $256,420, (2) Contract service from Haig Point Ferry Company at a cost of 
$731,000, or (3) access to carrier current schedule in which cost would have to be negotiated.  

 
Committee discussion followed.  
 
Mr. Wick Scurry, Owner/Operator of Ferry Company, spoke before the Committee on 

the hourly rates and explained the reasoning of the contract negotiated. He also answered 
questions from the Committee.  

 
Mr. Rodman suggests Council leave this to administration to bring forward their 

recommendation.  
 
Mr. Aaron Crosby, Daufuskie Island Council, spoke to the Committee about ways of 

meeting the needs in a way that will contribute to the current economy on Daufuskie Island. The 
people of Daufuskie need to make a decision of whether or not they want to tax themselves. The 
Daufuskie Island Council decided at the June meeting to move around a petition to have a 
referendum for the creation of a special purpose tax district on Daufuskie Island.  

 
Status: No action required. Information only.  

 

9. Continuing Discussion – General Fund Balance Policy Proposal 

 

Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

Discussion: Beaufort County is required to adopt Governmental Accounting Standards 
Board (GASB) Statement 54, Fund Balance Reporting and Governmental Fund Type 
Definitions. These policies dictate that each governing body adopt a fund balance policy for all 
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funds. Beaufort County Council during its last annual retreat established this item as a top fiscal 
priority.  

 
Main motion:  It was moved by Mr. Sommerville, seconded by Mr. Rodman (who 

passed the gavel to Mr. Stewart in order to second the motion), that Finance Committee approve 
and recommend Beaufort County Council to acknowledge that 15% of general fund expenditures 
is an appropriate general fund reserve for the School District, establish that 20% of general fund 
expenditures is an appropriate general reserve for Beaufort County, and establish that a 30% cash 
reserve, as a percentage of general fund expenditures, should be on hand at the end of each fiscal 
year.   

 
Mr. David Starkey, Chief Financial Officer, reviewed with the Committee what the 

financial advisers recommended:   

• County maintain a larger fund balance.  

• County meet with a bank representative and pay for a line of credit.  
 
Mr. Rodman would like to include the language of “or equivalent line of credit” after 

“30% cash reserve”.  
 
Motion to amend by substitution:  It was moved by Mr. McBride, seconded by Mr. 

Baer, that the Committee request staff to submit a request for proposal for a line of credit. The 
vote was: YEAS – Mr. Flewelling, Mr. McBride, Mr. Rodman, Mr. Sommerville and Mr. 
Stewart. NAYS – Mr. Baer. ABSENT – Mr. Caporale. The motion passed.  

 
Status: Staff is to submit a request for proposal for the costs associated with a line of 

credit.  
 

10. Consent Agenda - Request to Purchase a new 2012 Freightliner Sprinter 

High Roof Van from State Contract for Beaufort County’s Broadcast 

Services Department – Contract amount $41,110 

 

 Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

 Discussion: This is a request to purchase a new 2012 Freightliner Sprinter high roof van 
from state contract for Beaufort County’s Broadcast Services Department. The Purchasing 
Department received a requisition Broadcast Services Department requesting this purchase from 
Christopher Trucks, a state contract vendor. This vehicle will be used to enhance the operation 
and capabilities of the Department. The purchase is to allow the Department to operate from 
multiple locations North and South of the Broad River. Additionally, the vehicle will provide 
enough space to operate with generator power and store equipment for field use at live events. 
The cost of this purchase would be $42,110 from account 12006-54000 Vehicle Purchases, and 
will be covered by FY2012 funds.   
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 Committee members inquired about what would happen with the existing van the 
Department has for such use, and how the van would be outfitted. Mr. Grooms, Broadcast 
Services Manager, stated it would be in addition to the existing van to allow the Department to 
attend multiple events simultaneously.  Also, the Department currently has duplicate equipment 
in inventory for outfitting the new van. A few pieces of equipment would need to be purchased. 
The additional equipment would cost approximately $6,000 to $8,000.  

 
It was moved by Mr. Sommerville, seconded by Mr. McBride, that Finance Committee 

award a contract to Christopher Trucks, a state contract vendor, in the amount of $41,110 for the 
purchase a new 2012 Freightliner Sprinter high roof van.  The funding source is Account # 
12006-54000, Vehicle Purchases. This purchase will be covered by FY 2012 funds. The vote 
was: YEAS – Mr. Baer, Mr. Flewelling, Mr. McBride, Mr. Rodman, Mr. Sommerville and Mr. 
Stewart. ABSENT – Mr. Caporale. The motion passed. 

 

Status: Finance Committee award a contract to Christopher Trucks, a state contract 
vendor, in the amount of $41,110 for the purchase a new 2012 Freightliner Sprinter high roof 
van.  The funding source is Account # 12006-54000, Vehicle Purchases. This purchase will be 
covered by FY 2012 funds. 



 

 

NATURAL RESOURCES COMMITTEE 

 

June 25, 2012 

 

The electronic and print media were duly notified in 

accordance with the State Freedom of Information Act. 

 

 

The Natural Resources Committee met on Monday, June 25, 2012 at 1:00 p.m., in the Executive 

Conference Room of the Administration Building, Beaufort, South Carolina. 

 

ATTENDANCE  

 

Natural Resources Members: Chairman Paul Sommerville, Vice Chairman Brian Flewelling, and 

committee members Steven Baer, Gerald Dawson, William McBride, Jerry Stewart and Laura 

Von Harten attended the meeting.  

 

County Staff:  Tony Criscitiello, Division Director – Planning and Development; Joshua Gruber, 

Staff Attorney; and Ian Hill, Historic Preservationist. 

 

Public: Susan Crime, railroad neighbor; Joe DiVito, Beaufort Jasper Water and Sewer Authority 

employee and Chairman of the Metropolitan Planning Commission; Jane Frederick, Friends of 

Spanish Moss Trail; Dot Gnann, retiree; Rita Igleheart, Historic Preservation Review Board; 

Tommy Logan, local historian; Claude McCloud, Seabrook; Sally Murphy, Historic Preservation 

Review Board; Jean Regale, consultant and Friends of Spanish Moss Trail; Robert Roberts, 

citizen; Edie Rodgers, retiree; and David Tedder, Friends of Spanish Moss Trail. 

 

Media: Joe Croley, Hilton Head Island-Bluffton Chamber of Commerce.  

 

ACTION ITEM 

 

1. Discussion – Rail Trail Branding 

 

Notification: To view video of full discussion of this meeting please visit 

http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

Discussion:  Committee Chairman Paul Sommerville gave the Committee an 

introduction of this item and made other comments.   Currently we do not have a trail; we have a 

concept.  He questions naming a concept and feels Council should wait and name the trail. There 

is a disagreement on the naming of the Rail Trail (Trail).  He said the official name should come 

from County Council.  He also informed the Committee of some housekeeping items regarding 

this Trail.  

1. He has asked Mr. Joshua Gruber, County Attorney, to speak about the agreement in 

place. 

2. He has asked Mr. Tony Criscitiello, Division Director – Planning and Development, 

to speak about the importance of staying on track with the project.  
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Mr. Criscitiello spoke before the Committee. County Council reached an agreement May 

8, 2012 for the Trail. The agreement contains several trigger points:  

• We would receive in September, from the Path Foundation, the specifications 

necessary to agree to a set of plans that will be built.  

• That would be reviewed and approved by the design committee by September 1, 2012.  

• By November 1, 2012, we would begin construction. That is the critical path.  

 

Mr. Gruber informed the Committee that the only thing the County agreed to in the 

agreement dated May 8, 2012 -- development and branding will be agreed on by all parties – 

Beaufort County, City of Beaufort, Friends of Spanish Moss and PATH Foundation. 

Furthermore, the agreement in place states no specific date on branding decision; however, it is 

an element of the design specification, which must be completed in September.  

 

Mr. Ian Hill spoke on behalf of the Historic Preservation Review Board whose members 

met June 21, 2012. The outcome of the meeting was a unanimous vote 5:0 in favor of the 

Magnolia Line Trail as the name of the Trail.  

 

Mr. Tommy Logan, local historian, distributed two handouts regarding the Magnolia Line 

and spoke in favor the name.  

 

Mr. Robert Rodgers feels the historical name, Magnolia Line, should be recognized 

somehow in connection with this project.  

 

Ms. Edie Rodgers spoke regarding the work and progress made and feels it would be 

unfortunate to let this historical opportunity get away.  

 

Mr. Joe DiVito, Metropolitan Planning Commission Chairman, spoke about the Trail. 

The vision is to connect different neighborhoods and spurs that connect elsewhere as well. It is 

more than a railroad right of way; it is a trail. He said they have in the plans to use signage to 

handle the historical pieces. There may be several locations that need documentation of history.  

 

Mrs. Jane Frederick, Friends of Spanish Moss Trail, reviewed with Committee the 

process that was taken to get to the name Spanish Moss Trail. She spoke about the public notices 

and the community workshops that were held.  

 

Mr. David Tedder, Director of Spanish Moss Trail, spoke about the Cox Foundation as 

well as how the structure of the Plan was developed. The name, Spanish Moss Trail, was created 

by local citizens and branding reasons. He informed the Committee that there are five Magnolia 

Trails.  

 

Mr. Flewelling said the naming of the Trail empowers. He is not interested in anyone 

other than Beaufort County to have that power. He would like to look at this as an opportunity to 

solicit public interest.  
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Motion: It was moved by Mr. Flewelling that the Committee delay consideration of the 

naming of the Rail Trail until the August 6, 2012 Natural Resources Committee. This motion 

died for a lack of a second.  

 

Motion: It was moved by Ms. Von Harten, seconded by Mr. Dawson, that Committee 

approve and recommend Council consider naming of the Rail Trail the Spanish Moss Trail.  

 

Ms. Von Harten does not want to derail the progress that has been made.  

 

Mr. Stewart said we could take action at a Committee level without forwarding it to 

County Council today.  He is concerned with waiting until August to address the branding.  

 

Mr. Flewelling pointed out there is a lot of precedence of the Magnolia Line. It could be 

called Spanish Moss with sections being Magnolia Line. He, however, does not want to rush 

forward with something that is not precedent today and feels the motion on the table is unwise.  

 

Mr. McBride did not anticipate having to make a decision today.  

 

Motion: It was moved by Mr. Flewelling that the Committee table naming the Rail Trail 

at this time. The motion failed due to lack of a second.  

 

Mr. Gruber suggests that the decision on a name be made in conjunction with the City of 

Beaufort.  

 

Mr. Tedder suggested working with PATH and go before a City of Beaufort meeting with 

the recommendation.  

 

The vote was:  YEAS – Mr. Baer, Mr. Dawson, Mr. McBride, Mr. Stewart, and Ms. Von 

Harten. ABSTAINED - Mr. Flewelling and Mr. Sommerville. The motion passed. 

 

Recommendation:  Council approve naming of the Rail Trail the Spanish Moss Trail.  

 



 

 

PUBLIC FACILITIES COMMITTEE 

 

June 26, 2012 

 

The electronic and print media was duly notified in 
accordance with the State Freedom of Information Act. 

 

 

The Public Facilities Committee met on Tuesday, June 26, 2012 at 4:00 p.m., in the Executive 
Conference Room of the Administration Building, 100 Ribaut Road, Beaufort, South Carolina.  
 

ATTENDANCE  

 
Public Facilities members:  Chairman Herbert Glaze, Vice Chairman Steve Baer, members 
Gerald Dawson, Brian Flewelling, William McBride, and Jerry Stewart. 
 
County staff: Rob McFee, Division Director – Engineering and Infrastructure; Bob Klink, 
County Engineer; Dave Thomas, Purchasing Director, Eddie Bellamy, Public Works Director, 
Joshua Gruber, Staff Attorney; and Paul Andres, Airports Director. 
 
Public: Judy Elder, Talbert & Bright; Fran White, St. James Baptist Church; Ben Williams, 
Mitchelville Preservation Project; Barry Brooks, Mitchelville Preservation Project; Claudia 
Kennedy, Mitchelville Preservation Project; Tom Richardson, Mitchelville Preservation Project; 
Randy Dolyniuk, Mitchelville Preservation Project; Steven Riley, Town Manager of Hilton Head 
Island; Joseph Mazzei, Airports Board Chairman; Will Dopp, Airports Board Vice Chairman; 
and Jocelyn Staiger, Governmental Affairs Director, Sun City Association of REALTORS; 
Logan Crowther, Vice President Cleland Site Prep; and Chuck Blinne, Apex Southeast.  
 
Media: Joe Croley, Hilton Head Island-Bluffton Chamber of Commerce. 
 
Mr. Glaze chaired the meeting.  

 

ACTION ITEMS 

 

1. Hilton Head Island Airports FAA Grant Offer #33 

 

Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

Discussion:  Mr. Paul Andres, Director of Airports, made a request to the committee to 
accept the FAA Grant offer #33 for the Hilton Head Island Airport in the amount $402,750, to 
fund their portion of the Phase III Archeology Data Recovery and Outreach Program associated 
with the Mitchelville Artifacts located on the north end of airport property. The artifacts will be 
recovered, catalogued, and prepared for future display. This project is necessary to satisfy the 
requirements of the ongoing Environmental Assessment associated with Phase I of the Master 
Plan. Mr. Andres stated that the Airports Board favorably endorses this project. The funding for 
the project would come from the FAA Grant #33 (90%), a (5% Pending) State Grant in the 
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amount of $22,155, and a local matched amount of $22,155 that will come from the Airports 
Operating Budget. 

 

Motion: It was moved by Mr. Flewelling, seconded by Mr. Baer, that Public Facilities 
Committee approve and recommend to Council acceptance of a FAA Grant Offer #33 for the 
Hilton Head Island Airport in the amount of 402,750. The funding for the project would come 
from the FAA Grant #33 (90%), a (5% Pending) State Grant in the amount of $22,155, and a 
local matched amount of $22,155 that will come from the Airports Operating Budget. The vote 
was:  YEAS - Mr. Baer, Mr. Dawson, Mr. Flewelling, Mr. Glaze, Mr. McBride, and Mr. Stewart.  
The motion passed.  

 

Recommendation: Council accept FAA Grant Offer #33 for the Hilton Head Island 
Airport in the amount of 402,750. The funding for the project would come from the FAA Grant 
#33 (90%), a (5% Pending) State Grant in the amount of $22,155, and a local matched amount of 
$22,155 that will come from the Airports Operating Budget. 

 

2. Hilton Head Island Airport Phase III Data Recovery and Public Outreach 

Program  

 

 Notification: To view video of full discussion of this meeting please visit 

http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

Discussion:  Mr. Paul Andres, Director of Airports, gave a brief background update on 
the Hilton Head Island Airport Phase III Data Recovery and Public Outreach Program. Talbert, 
Bright and Ellington, Inc. are currently under contract to provide professional consulting and 
engineering services in support of Beaufort County airport projects. Mr. Andres submitted a 
proposed scope of work to be conducted as part of the Phase III Data Recovery and Public 
Outreach Program associated with the Mitchelville artifacts discovered on the north end of 
airport property. This project is necessary to satisfy the requirements of the ongoing 
Environmental Assessment associated with Phase I of the Master Plan. The Airports Board 
favorably endorses this project. The funding for this project will come from FAA Grant #33 
(90%) which totals $5,402,750; a State Grant (5% pending); and a local 5% match of $22,155, 
which will come from the Airports Operating Budget. 

 

Motion: It was moved by Mr. McBride, seconded by Mr. Baer, that Public Facilities 
Committee approve  and recommend to Council award a contract in the amount of $443,097.70 
to Talbert, Bright and Ellington, Inc., with stipulation that the verbiage of the contract be written 
and agreed upon by Talbert, Bright and Ellington Inc., and the Mitchelville Preservation Project 
members before conducting a Phase III Data Recovery and Public Outreach Program associated 
with the Mitchelville Artifacts located on the Hilton Head Island Airport.  The funding for this 
project will come from FAA Grant #33 (90%) which totals $5,402,750; a State Grant (5% 
pending); and a local 5% match of $22,155, which will come from the Airports Operating 
Budget. The vote was:  YEAS – Mr. Baer, Mr. Dawson, Mr. Flewelling, Mr. Glaze, Mr. 
McBride and Mr. Stewart.  The motion passed. 
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Recommendation:  Council award a contract in the amount of $443,097.70 to Talbert & 
Bright Engineering, with the stipulation that the verbiage of the contract be written and agreed 
upon by the Talbert & Bright Engineering along with the Mitchelville Preservation Project 
members before conducting a Phase III Data Recovery and Public Outreach Program associated 
with the Mitchelville artifacts located on the Hilton Head Island Airport. The funding for this 
project will come from FAA Grant #33 (90%) which totals $5,402,750; a State Grant (5% 
pending); and a local 5% match of $22,155, which will come from the Airports Operating 
Budget. 

 

3. SC 170 Widening Construction from US 278 to SC 46 (Sales Tax Project #3) 
 

Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

Discussion:  Rob McFee, Division Director – Engineering and Infrastructure, began the 
conversation of the SC 170 widening by introducing the winning bidder of the project. During 
May 201 2, Beaufort County issued an invitation for bids to perform widening construction of 
SC 170 from US 278 (McGarvey's Corner) to SC 46. This project consists of 4.5-miles, 4 lanes 
divided roadway with 10-foot multi-use pathways. Bidders were allowed to submit bids based on 
three alternate option methods of construction. Bidders submitted bids for option 3 only. Five 
firms submitted bids on July 14.2012.  Cleland Site Prep, Inc., of Ridgeland, S.C., was the 
certified lowest bidder with a bid amount of $14,998,972.30, and is in compliance with the 
County’s SMB Participation Ordinance.  
 

The project will be funded from the 1% Sales Tax Road Improvement Program, Account 
#3303-54500. In February 2012, the South Carolina State Transportation Infrastructure Bank 
approved a 25 million dollar grant for this project. 

  
Motion:  It was moved by Mr. Stewart, seconded by Mr. Dawson, that Public Facilities 

Committee approve and recommend to County Council award a contract  to Cleland Site Prep 
Inc., in the amount of S14,998.972.30 for the construction SC 170 Widening from US 278 to SC 
46. The project will be funded from the 1% Sales Tax Road Improvement Program, Account 
#3303-54500. In February 2012, the South Carolina State Transportation Infrastructure Bank 
approved a 25 million dollar grant for this project.  The vote was:  YEAS - Mr. Dawson, Mr. 
Flewelling, Mr. Glaze, Mr. McBride and   The motion passed. 

 
Recommendation:  Council award a contract to Cleland Site Prep Inc. in the amount of 

S14,998.972.30 for the construction SC 170 Widening from US 278 to SC 46. The project will 
be funded from the 1% Sales Tax Road Improvement Program, Account #3303-54500. In 
February 2012, the South Carolina State Transportation Infrastructure Bank approved a 25 
million dollar grant for this project. 
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4. Non-Competitive Purchase of SC 170 Design Construction Engineering Services 

(Sales Tax Project #3)  

 

Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

Discussion:  SC 170 widening from US 278 to SC 46 is an approved 1% sales tax road 
improvement project and will soon be under construction. While the County will have 
construction engineering inspection/ management (CEI/CM) services with another contractor, it 
will be necessary to have the assistance of the design engineer. Design questions, clarifications 
and/or revisions will need to be answered. The SC 170 design firm, Thomas & Hutton, has given 
the County the attached proposal to provide these services at a not to exceed cost $217,000. 
Robert Klink, County Engineer advised that the price breakdown and scope of services 
documentation has been reviewed and it is recommended that Thomas & Hutton be retained for 
these services during construction. This project will be funded from the 1% Sales Tax Road 
Improvement Program, Account #33403-54500. In February 2012, the South Carolina State 
Transportation Infrastructure Bank had approved a $25 million dollar grant for the widening of 
SC 170 Phases 1 & 2 from US 278 to SC 46. 

 
Motion:  It was moved by Mr. Stewart, seconded by Mr. Flewelling, that Public 

Facilities Committee approve and recommend to County Council approval of a contract change 
order to Thomas & Hutton for design assistance during widening construction of SC 170 in the 
amount of $217,000, on an as needed basis. This project will be funded from the 1% Sales Tax 
Road Improvement Program. Account #33403-54500. In February 2012, the South Carolina 
State Transportation Infrastructure Bank had approved a $25 million dollar grant for the 
widening of SC 170 Phases 1 & 2 from US 278 to SC 46.  The vote was:  YEAS – Mr. Baer, Mr. 
Dawson, Mr. Flewelling, Mr. Glaze, Mr. McBride and Mr. Stewart. The motion passed. 

 
Recommendation: Council approve a contract change order to Thomas & Hutton for 

design assistance during widening construction of SC 170 in the amount of $217,000 on an as 
needed basis. This project will be funded from the 1% Sales Tax Road Improvement Program. 
Account #33403-54500. In February 2012, the South Carolina State Transportation Infrastructure 
Bank had approved a $25 million dollar grant for the widening of SC 170 Phases 1 & 2 from US 
278 to SC 46. 

 

INFORMATION ITEMS  

 

5. Discussion / Construction of a Berm or Wall / Concerns About Noise from 

Hilton Head Island Airport 

 

Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   
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Discussion: Mr. McFee, Division-Director Engineering and Infrastructure, gave a recap 
of the information from the previous meeting regarding the tree cuttings and trimmings a long 
Beach City Road and extends to the Hilton Head Island Airport. On May 22, 2012, an 
application was submitted to DRV allowing the County to perform construction in the area. Mr. 
Baer advised the committee that most of the residents in the area are not pleased with the 
incomplete visual and noise blockage by the County’s proposed plan. St James Baptist Church 
and Palmetto Hall residence are two of the communities at this time that have appealed the ruling 
to the Town of Hilton Head Island. The cost for the replenishment of trees is expected to be 
available on August 2, 2012, during this time Mr. Baer request that the committee get another 
price from the engineering department on what it would cost to put up a second noise barrier 
wall. The cost would be compared to the original cost and the difference could be divided among 
various groups that want to or should participate in the development. 

 
Mr. Joshua Gruber, Staff Attorney, gave an input on the different area that the County has 

to take into consideration during the process to include all engineering estimates, problems 
securing property from residence in the area. 

 
Motion:  It was moved by Mr. Baer, seconded by Mr. Flewelling, that Public Facilities 

Committee ask the Staff of both the Beaufort County and Town of Hilton Head to provide a 
collection of views on what the cost would be pre unit or feet of a non-tree alternative wall. 
YEAS – Mr. Baer, Mr. Dawson, Mr. Flewelling, Mr. Glaze, Mr. McBride and Mr. Stewart.  The 
motion passed. 

 
Status:  Public Facilities Committee ask the Staff of both the Beaufort County and Town 

of Hilton Head to provide  a collection of views on what the cost would be pre unit or feet of a 
non-tree alternative wall. 

 

6. Text Amendments to Airports Board Charter 

Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

Status:  Members agreed to postpone discussion of this item until the July 24, 2012 
meeting.   

 
 

 




