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AGENDA 
FINANCE COMMITTEE  
Monday, February 7, 2011  

2:00 p.m. 
Executive Conference Room 

Administration Building 
 

 
Committee Members: Staff Support 
  Stu Rodman, Chairman Bryan Hill, Deputy County Administrator 
  William McBride, Vice Chairman David Starkey, Chief Financial Officer 
  Steven Baer 
  Brian Flewelling 
  Paul Sommerville 
  Jerry Stewart 
  Laura Von Harten 

 
2:00 p.m. 1. CALL TO ORDER  
 

2. DISCUSSION / BEAUFORT MEMORIAL HOSPITAL PROPERTY FULL ROAD 
ACCESS TO U.S. HIGHWAY 278 AND BUCKWALTER PARKWAY (backup) 

  
  3.  DISCUSSION / REPORTING OF COUNTY EXPENDITURES ONLINE 
 
  4. SECOND QUARTER FY 2011 INTERIM FINANCIALS (backup) 

  
  5.  ADJOURNMENT  

 
 

 
 
 
 
 

 

County TV Rebroadcast 
Monday 9:00 a.m. 
Wednesday 1:00 a.m. 
Thursday 7:00 p.m. 

Finance  
Date Time  Location 

February 21 2:00 p.m. BIV #2 
March 21 2:00 p.m. BIV #2 
April 11 2:00 p.m. ECR 
April 18 2:00 p.m. BIV #2 
April 25 2:00 p.m. ECR 
May 16 2:00 p.m. BIV #2 
May 23 2:00 p.m. ECR 
June 13 2:00 p.m. ECR 
June 20 2:00 p.m. BIV #2 
July 18 2:00 p.m. BIV #2 
August 15 2:00 p.m. BIV #2 
September 19 2:00 p.m. BIV #2 
October 17 2:00 p.m. BIV #2 
November 21 2:00 p.m. BIV #2 
December 13 2:00 p.m. BIV #2 







AN INTERGOVERNMENTAL AGREEMENT AMONG 
THE COUNTY OF BEAUFORT, THE TOWN OF BLUFFTON, 

AND BEAUFORT MEMORIAL HOSPITAL 
REGARDING ROAD DESIGN AND CONSTRUCTION OF 

BUCKWALTER COMMERCIAL PARK FRONTAGE ROAD 

THIS AGREEMENT (the "Agreement") is made and entered into this __ day of 
_____ , 2011, by and among the County of Beaufort, South Carolina ("Beaufort 
County"), the Town of Bluffton, South Carolina, and Beaufort Memorial Hospital (the 
"Hospital"). 

WHEREAS, Beaufort County commissioned and adopted a US Highway 278 Short Tenn Needs 
Study in 200) in which a New Road Connectivity component included the building of a frontage 
road connector designated as the Buckwalter Commercial- Buckwalter Parkway Connector (the 
"Buckwalter Commercial Frontage Road"), the purpose of which was to alleviate traffic 
congestion along Highway 278; and 

WHEREAS, the prior owners of that certain property known as Buckwalter Commercial Park 
more particularly described on Attachment A (the "Property") had contemporaneously agreed 
with the South Carolina Department of Transportation ("SCDOT") regarding Encroachment 
Permit Number S-07-000179 dated May 17, 2000 and supplemental correspondence through 
November 14, 2000, that the Highway 278 crossover (median cut) at Buckwalter Commercial 
Park could be closed in conjunction with future improvements to Highway 278 upon agreement 
between Beaufort County and SCDOT after completion of a frontage road connecting the 
Property from Highway 278 to Buckwalter Parkway, and that the owner of the Property would 
provide the right of way for the Buckwalter Commercial Frontage Road with SCDOT being 
responsible for all permitting, construction and maintenance costs of the Buckwalter Commercial 
Frontage Road; and 

WHEREAS, Beaufort County Council approved at third reading on October 23, 2006 by 
Ordinance Number 2006-24 (now codified at Chapter 82 of the Beaufort County Code of 
Ordinances) a Development Impact Fee, including a Road Facilities Fee, and within that 
Ordinance identified and incorporated by reference the Road Facilities Impact Fee Support Study 
and CIP: South Beaufort County Service Area, dated September 2006 (Support Study) and the 
County adopted South Beaufort County Road Capital Improvement Plan (CIP) identified therein, 
which were used to calculate the Road Facilities Fee (Section 82-85 of the Beaufort County Code 
of Ordinances); and 

WHEREAS, Table 12 of the Support Study identified the Buckwalter Commercial Frontage 
Road (identified in that Study as Frontage Road, South Side, Meggett Tract to Buckwalter 
Parkway) as a Needed Capital Improvement, consisting of 0.42 Added Lane Miles at an 
estimated cost of $900,000.00; and 
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WHEREAS, Beaufort County and SCOOT are presently engaged in designing, pennitting and 
constructing improvements to Highway 278 that include the median closure described above; and 

WHEREAS, the Buckwalter Commercial Frontage Road has long been approved as part of 
Beaufort County's Capital Improvement Program as described above, and the Buckwalter 
Commercial Frontage Road is an improvement eligible to have the design, pennitting and 
construction costs paid from Beaufort County Traffic Impact Fees pursuant to Chapter 82 of the 
Beaufort County Code of Ordinances; and 

WHEREAS, the recent economic downturn has affected the income stream from the Beaufort 
County Road Facilities Impact Fees, inhibiting the ability of Beaufort County to fund the 
construction of the Buckwalter Commercial Frontage Road; and 

WHEREAS, SCOOT has also experienced a shortfall in funding because of the economic 
downturn, and SCDOT cannot commit funds for the construction of the Buckwalter Commercial 
Frontage Road; and 

WHEREAS, the Hospital has placed under contract the Property through which the Buckwalter 
Commercial Frontage Road is to be constructed, and the Hospital desires to have the design, 
permitting and construction of the Buckwalter Commercial Frontage Road to begin as quickly as 
possible in order to deliver health care services to southern Beaufort County; and 

WHEREAS, construction of the buildings upon the Property by the Hospital will generate 
Beaufort County Impact Fees; and 

WHEREAS, Section 6-1-1050 of the Code of Laws of South Carolina provides for an impact fee 
payor to enter into an agreement with a governmental entity, providing for the construction or 
installation of system improvements by the fee payor or developer and credits or reimbursements 
for costs, among other things; and 

WHEREAS, Section 82-88 of the Beaufort County Code of Ordinances provides for a impact fee 
payor to apply for credits and enter into a Credit Agreement with County Council for system 
improvements identified in the CIP and dedication of road right of way, among other things; and 

WHEREAS, Section 82-88 (c) (6) of the Beaufort County Code of Ordinances further provides 
for a Capital Contribution Front-Ending Agreement to the extent the fair market value of the 
construction of the road facilities exceed the obligations to pay road facilities development 
impact fees; and 

WHEREAS, the Town of Bluffton, pursuant to an Intergovernmental Agreement with Beaufort 
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County, collects the Beaufort County Impact Fees and transmits them to Beaufort County, less an 
Administrative Fee; and 

WHEREAS, the Hospital has had prepared a scope of services and fee agreement with design 
professionals which includes the initial studies and applications to apply for the various permits 
from the Army Corps of Engineers, SC Dept. of Health and Environmental Control, and others 
which are necessary to construct the Buckwalter Commercial Frontage Road, with such services 
totaling $207,000.00; and 

WHEREAS, the Hospital has had prepared a preliminary Engineer's Estimate of Probable Cost 
regarding the costs to construct to County standards the Buckwalter Commercial Frontage Road 
across the Property with connections to both US 278 and Buckwaher Parkway, which totals 
$1,300,000.00; and 

WHEREAS, the first phase of the Hospital's buildings on the Property will generate 
approximately $677,400.00 in Beaufort County Road Facilities Development Fees (60,000 s.f. 
times $11.29/s.f. Road Facilities Fee), with total additional buildout to generate an additional 
$677,000 to $903,000.00 in Road Facilities Development Fees, for a potential total of 
$1,580,000.00 in Road Facilities Development Fees; and 

WHEREAS, the Hospital may generate additional Road Facilities Development Fees at other 
facilities it may alter or construct in Southern Beaufort County in the future. 

NOW THEREFORE, BE IT AGREED, in consideration of the foregoing premises and the 
considerations set forth below, that the design, permitting and construction of the Buckwalter 
Commercial Frontage Road shall be undertaken by the Hospital upon the following terms and 
conditions, which are accepted by both Councils of the Town of Bluffton and Beaufort County 
and the Board of Trustees of Beaufort Memorial Hospital, and that the following shall be the 
Credit Agreement and Capital Contribution Front-Ending Agreement as contemplated by Chapter 
82 of the Beaufort County Code of Ordinances. 

I. DESIGN AND PERMITTING 

a. The Hospital will contract for the design professional's services, totaling $207,000.00, as 
more particularly set forth and described in the attached Attachment B. The parties agree 
that the terms of services set forth in Attachment B are within the customary range of 
costs for similar services, and competitive bidding is not required. 

b. Unless otherwise agreed, the Hospital will be in charge of supervision of the design and 
permitting, and the Town of Bluffton and Beaufort County will execute such applications 
for permits as may best be processed in either or both of their capacities as governmental 
bodies. It is acknowledged that the Army Corps of Engineers and DHEC wetland permits 
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and land disturbance pennits will likely be submitted as a joint County-Town application, 
which may also be joined by SCOOT as a co-applicant. 

c. Beaufort County, after consultation with the Town of Bluffton, shall approve the initial 
design and construction specifications of the Buckwalter Commercial Frontage Road and 
its profile, as the Buckwalter Commercial Frontage Road right of way shall be dedicated 
to Beaufort County after completion of construction. Preliminary design requirements 
include two eleven foot travel lanes with usual and customary tum, acceleration and 
deceleration lanes as contained in the SCDOT Blue Book. US 278 access to the 
Buckwalter Commercial Frontage Road will be a limited access right in, right out 
movement, and Buckwalter Parkway access to the Buckwalter Commercial Frontage 
Road shall be a full access intersection. Provisions for a future connector southward from 
the Property towards the Berkeley Place commercial area shall be incorporated into plans, 
as well as a westward connector from the Property towards Island West Planned Unit 
Development. The road shall be curb and gutter with sidewalks on both sides. Stonn 
water design for the road shall be coordinated with the Hospital's stonn water 
requirements for its on-site development so as to have an integrated stonn water master 
plan. Design parameters for the Buckwalter Commercial Frontage Road required by 
Beaufort County should be made available to the Hospital no later than March 1,2011. It 
is acknowledged road and landscaping enhancements requested by the Hospital beyond 
the initial design requirements will be at Hospital's expense. 

d. Beaufort Memorial Hospital shall be responsible for the timely payment of the invoices 
for services and application fees in regards to the design and permitting of the Buckwalter 
Commercial Frontage Road, but the Hospital shall receive a credit against future Beaufort 
County Road Facilities Development Fees for the actual costs expended by the Hospital 
on the Buckwalter Commercial Frontage Road. These credits shall be evidence by pre
payment certificates at the time the funds are expended by the Hospital, which credits 
shall be based upon the amount of commercial square footage to be constructed by the 
Hospital on the Property (such as medical office buildings), as such expenditures for the 
construction of the Buckwalter Commercial Frontage Road would satisfy Road Facilities 
Development Fee requirements. There shall be no diminution in value due to Road 
Facilities Development Fee increases in the future (i.e., 10,000 s.f. of pre-paid fees at 
today's rate of $11.29 per s.f. will still satisfy the requirements for 10,000 s.f. of 
commercial medical office space (or its future equivalent category) regardless of any rise 
in the commercial rate, provided further that any decrease in the commercial rate will 
accrue to the benefit of the Hospital (i.e., additional square footage shall be available if 
the fee should be less than in effect when paid). 

II. CONSTRUCTION 

a. The parties agree that the completion of the Buckwalter Commercial Frontage Road and 
associated infrastructure improvements within the time frame necessary to provide access 
and utility service to the medical office buildings to be constructed on the Property by the 
Hospital is an integral and essential element of this Agreement, as is coordination with 
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the US 278 widening project to achieve economies of scale and avoid lack of essential 
access during construction and site occupancy. The Hospital shall provide the necessary 
right of way for the road and associated drainage, and shall receive a credit for land 
dedication in accordance with Section 82-88 (c). 

b. The parties further agree the Hospital may submit a build proposal for the Buckwalter 
Commercial Frontage Road and associated improvements which shall meet or exceed 
applicable state and county design requirements. If the Hospital's proposal(s) and its unit 
costs are comparable to similar road projects presently under construction in Beaufort 
County, and Beaufort County receives a legal opinion from its attorneys that such 
proposal does not violate any procurement statute or ordinance, the Hospital shall use its 
procurement process to award the contracts. If placed for normal bidding through 
Beaufort County's procurement process, Beaufort County agrees to include provisions in 
the road improvement and/or utility installation contract specifications and plans which 
provide for a completion date of the Buckwalter Commercial Frontage Road and 
associated infrastructure improvements no later than ten months after contract execution, 
and that failure to stay within the designed critical path for completion by more than one 
month (with due allowance for inclement weather delay) shall constitute a material breach 
of such contract. Beaufort County shall include contract provisions in the construction 
documents making the Hospital an intended third party beneficiary of said contract(s), 
which shall provide that the contractor's failure to complete the road and associated 
improvements in accordance with the required terms set forth herein, including 
completion dates, and to provide continuous functional construction access to the 
building sites of the Hospital may subject the road building contractor to a claim from the 
Hospital for damages that may be proven to have been incurred by Hospital by virtue of 
the contractor's failure to perform, including, but not limited to, loss of revenue from the 
buildings that are unable to obtain a Certificate of Occupancy from Beaufort County as a 
result of the delay and any increased construction and or financing costs. In an effort to 
mitigate damages, Beaufort Memorial Hospital shall have the right, but not the 
obligation, to demand Beaufort County terminate the contract with the road contractor 
and allow the Hospital to complete that portion of the road construction not timely 
completed by County's contractor. In such event the road contractor may be liable for 
the amount paid or incurred by the Hospital to complete the road improvements and for 
such other damages as may be proven and provided for by law. In the event of default by 
the contractor, Beaufort County shall pay any amounts due under the Contract to the 
Hospital, and Beaufort County agrees to participate as a party Plaintiff in any litigation 
against the defaulting contractor to recover all costs and damages due to the Hospital as a 
result of the default. 

III. PAYMENT FOR CONSTRUCTION COSTS 

a. Recognizing the present inability to fully fund the construction of the Buckwalter 
Commercial Frontage Road by either of the governmental parties or SCDOT, Beaufort 
Memorial Hospital will fund the construction costs of the Buckwalter Commercial 
Frontage Road and pay invoices as they come due, but the Hospital will receive credits 
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against future Beaufort County Road Facilities Development Fees for the actual amounts 
paid for the construction costs of the Buckwalter Commercial Frontage Road, with such 
credits to be evidenced by pre-payment certificates in the same manner as described in 
I(d) above. 

b. Further recognizing that the costs of the design, permitting and construction of the 
Buckwalter Commercial Frontage Road may exceed the amount of Road Facilities 
Development Fees due from the Hospital to Beaufort County for the Hospital's future 
construction, the Town of Bluffton and Beaufort County agree to use their best efforts to 
obtain such other monies as may become available through grant application or otherwise 
to supplement the funds available for repayment of the costs to construct the Buckwalter 
Commercial Frontage Road. 

c. It is acknowledged that present fiscal demands for existing under construction projects as 
part of Beaufort County's Capital Improvement Program have required the designation of 
funds from the Road Facilities Development Fee program to complete those projects. The 
Town of Bluffton and Beaufort County agree to reimburse the Hospital for the costs to 
construct the Buckwalter Commercial Frontage Road not covered by the Hospital's 
projected Road Facilities Development Fees from future Road Facilities Development 
Fees not already earmarked for these other sales tax projects as they may become 
available in the future. It is acknowledged that the timing of these future reimbursements 
is uncertain, and it likely will be several years prior to such fees becoming available. 

d. Notwithstanding the foregoing, in the event a project that would generate Road Facilities 
Development Fees is proposed that would connect to or take access from the Buckwalter 
Commercial Frontage Road, such fees will be collected and reimbursed to the Hospital 
until the costs of the Buckwalter Commercial Frontage Road have been fully reimbursed 
to the Hospital. 

IV. MISCELLANEOUS 

a. If a court shall finally determine that any aspect of this Agreement is void or 
unenforceable, it is the intention of the parties that it shall not thereby terminate, but shall 
be deemed amended to the extent required to make it valid and enforceable, and such 
provision or provisions shall be deemed severed from this Agreement and all other 
provisions shall remain in full force and effect. 

b. The above recitals are incorporated into and made a part of this Agreement. 

IN WITNESS WHEREOF, the Town of Bluffion and Beaufort County, acting under the 
authority of their respective governing bodies, and Beaufort Memorial Hospital, acting by and 
through its Board of Trustees, have approved this Intergovernmental Agreement, authorized its 
authorized officers to duly execute same in triplicate, any of which is to be considered an 
original, thereby binding the Town, County and Hospital for the faithful and full performance of 
the tenns and conditions of this Agreement, as of the date first written above. 
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TOWN OF BLUFFTON 

Lisa Sulka, Mayor 

Attest: 

. Town Clerk 

BEAUFORT MEMORIAL HOSPITAL 

Jerry Schulze, Chainnan 

Attest: __________ _ 

David L. Tedder, Secretary 
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BEAUFORT COUNTY 

Weston Newton, Chainnan 

Attest: 

Sue Rainey, Clerk to County Council 
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Attachment A 
Legal Description of Property 

Parcel A 

ALL that certain parcel and tract of land, situate, lying and being in the Town of Bluffton, 
Beaufort County, South Carolina, said tract designated as Parcel "All (0.18 acres), more 
specifically shown and described on a plat thereof entitled "A Plat of Parcel 'A,' Parcel 'B' and 
Parcel 'C,' Being a Portion of the Meggett and Buckwalter Tracts," said plat dated July 27,2000, 
and last revised August 15, 2000, as prepared by Thomas & Hutton Engineering Co., and 
certified by Boyce L. Young S.C.R.L.S. No. 11079, with said plat recorded in the Beaufort 
County Records in Plat Book 76 at Page 59. For a more detailed description as to the metes and 
bounds, courses and distances, reference is had to the aforementioned recorded plat. 

Parcel B 

ALL that certain parcel and tract of land, situate, lying and being in the Town of Bluffton, 
Beaufort County, South Carolina, containing 6.00 acres and designated as Parcel "B" on a plat 
entitled "A Plat of Parcel 'A,' Parcel 'B' and Parcel 'C,' Being a Portion of the Meggett and· 
Buckwalter Tracts,1I dated July 27,2000, and last revised August 15,2000, prepared by Boyce L. 
Young S.C.R. Land Surveyor, License No. 11079 of Thomas & Hutton Engineering Co. Said 
plat being recorded in the Beaufort County Records in Plat Book 76 at Page 59 on October 13, 
2000. For a more detailed description as to the metes and bounds, courses and distances, 
reference is had to the aforementioned recorded plat. 

Together with a perpetual right of access, ingress and egress across that portion of Parcel "C" 
lying to the North of Parcel liB" so as to permit access to Highway 278 upon the roadway to be 
constructed by The Foxfield Company. 

LESS AND EXCEPT: ALL that certain piece, parcel or lot of land situate, lying and being a 
portion of the Meggett and Buckwalter Tracts, Beaufort County, South Carolina, containing 
0.039 acres, more or less, and shown on a plat dated May 13,2003, and entitled "Sanitary Sewer 
Pump Station Prepared for Beaufort Jasper Water and Sewer Authority" by Thomas & Hutton 
Engineering Company, Boyce L. Young RLS No. 11079. For a complete description as to metes, 
bounds and distances, reference may be craved to plat as shown in deed recorded in the Beaufort 
County Records in Book 1835 at Page 2322. 

AND ALSO less and except that certain access easement containing 0.066 acres which is to be 
used as a utility easement and ingress/easement as shown on said plat. 

Parcel C 

ALL that certain parcel and tract of land, situate, lying and being in the Town of Bluffton, 
Beaufort County, South Carolina, containing 13.82 acres, more or less, said tract designated as 
Parcel "C" (13.82 acres) on that plat thereof by Thomas & Hutton Engineering Co., and certified 
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by Boyce L. Young S.C.R.L.S. No.1 1079, entitled "A Plat of Parcel 'A,' Parcel'B' and Parcel'C,' 
Being a Portion of the Meggett and Buckwalter Tracts," said plat dated July 27,2000, last revised 
August 15, 2000, and recorded in Plat Book 76 at Page 59 in the Beaufort County Records. For a 
more detailed description as to the metes and bounds, courses and distances, reference is had to 
the aforementioned recorded plat. 
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Attachment B 
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ARTICLE IV. ROAD FACILlTIES-SOUTHERN BEAUFORT COUNTY SERVICE AREA· 

"'Editor's note: Ord. No. 2006-24, adopted Oct. 23, 2006, amended Art. IV, which consists of §§ 82-
81-82-95, to read as herein set out. Former Art. IV, pertained to similar subject matter and derived 
from Ord. No. 2000-17, adopted Apr. 10,2000; and Ord. No. 2000-33, adopted Aug. 28, 2000. 

Sec. 82-81. Liberal Construction. 

The provisions of this article shall be liberally construed to effectively carry out its purposes in 
the interest of further promoting and protecting the public health, safety and welfare. 

(Ord. No. 2006-24, 10-23-2006) 

Sec. 82-82. Adoption. 

After the effective date of this ordinance and the ordinance adopting Article VI: Road Facilities: 
Northern Beaufort County, the development impact fees for road facilities shall be imposed countywide, 
consistent with the requirements of the State Development Impact Fee Act, the County development 
impact fee procedures set forth in Sedion 82-21 et seq., the relevant support studies, and the County's 
adopted road capital improvements plans (CIPs) for the South Beaufort County Service Area and the 
North Beaufort County Service Area. 

(Ord. No. 2006-24, 10-23-2006) 

Sec. 82-83. Geographic Application. 

Road facility development impact fees shall be applicable countywide, including within all 
unincorporated areas of the County and, via intergovernmental agreements, within all incorporated 
municipalities in the County, including the City of Beaufort, Town of Bluffton, Town of Port Royal, Town 
of Hilton Head Island and City of Hardeeville. 

(Ord. No. 2006-24, 10-23-2006) 

Sec. 82-84. Service Areas. 

There are two service areas for the road facility development impact fees. They are: the South 
Beaufort County Service Area and the North Beaufort County Service Area. The boundaries of these 
services areas are identified in Figure 82-84: Road Facilities Service Areas. 

FIGURE 82-84: ROAD FACILITIES SERVICE AREAS 

GRAPHIC L1NK:FIGURE 82-84 

(Ord. No. 2006-24, 10-23-2006) 
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Sec. 82-85. Incorporation of Technical Report 

The County and the municipalities in the South Beaufort County Service Area (the Town of Port 
Royal, the Town of Hilton Head Island and the Town of Bluffton) hereby rely on the level of service 
standards, land use assumptions, methodologies. service units, system improvement costs, formula, 
and analyses for the road facilities development Impact fees in the service area set out and explained in 
Road Facilities Impact Fee Support Study and CIP: South Beaufort County Service Area. dated 
September 2006 and the County adopted South Beaufort County Road Capital Improvement Plan (CIP) 
referenced therein. The Impact fee support study and CIP references in this section are incorporated 
herein by reference. The support study and CIP sets forth reasonable level of service standards, land 
use assumptions, methodologies, service units, system improvement costs, and formula for 
determining the impacts of new development on the South Beaufort County Service Area's road facility 
needs. 

(Ord. No. 2006-24, 10-23-2006) 

Sec. 82-86. Impact Fee Schedule. 

(a) Pursuant to this article and the appropriate intergovernmental agreements between the 
County and municipalities, and in accordance with the County impact fee procedures set forth in 
Section 82-21 et seq., the State Development Impact Fee Act, and the support study and the 
CIP incorporated in this article by reference, road facility development impact fees shall be 
imposed In the service area in the amounts identified in Exhibit 82-86: Road Facilities 
Development Impact Fee Schedule, South Beaufort County Service Area, unless an Individual 
Assessment of Development Impact is accepted pursuant to Section 82-87: Individual 
Assessment of Development Impact. . 

(b) The road facilities development impact fees for the South Beaufort County Service Area 
shall be adjusted annually to reflect the effects of inflation on the costs for road facilities set forth 
in the Road Facilities Impact Fee Support Study and CIP: South Beaufort County Service Area, 
dated September 2006. Prior to December 1, 2007, and on December 1 of each following year, 
the development impact fee amount set forth In Exhibit 82-86: Road Facilities Development 
Impact Fee Schedule, South Beaufort County Service Area, shall be adjusted to account for 
inflationary increases in the costs of providing road facilities using the Construction Cost Index 
calculated by the Engineering New Record (ENR). For each such adjustment, the road facilities 
development impact fees shown in Exhibit 82-86 for the service area shall be multiplied by a 
fraction, the numerator of which is the ENR Construction Cost Index for the most recent month 
for which figures are available, and the denominator of which is the ENR Construction Cost 
Index for the period one year prior to the period reflected in the numerator. 

(Ord. No. 2006-24, 10-23-2006) 

Sec. 82-87. Individual Assessment of Development Impact 

(a) In lieu of calculating the road facilities development Impact fees by reference to the fee 
schedule in Exhibit 82-86: Road Facilities Development Impact Fee Schedule, South Beaufort 
County Service Area, a fee payor may request that the amount of the required road facilities 
development impact fees be determined by reference to an Individual Assessment of 
Development Impact for the proposed development. 

(b) If a fee payor requests the use of an Individual Assessment of Development Impact, the fee 
payor shall be responsible for retaining a qualified professional to prepare the Individual 
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Assessment of Development Impact that complies with the requirements of this section, at the 
fee payor's expense. 

(c) Each Individual Assessment of Development Impact shall be based on the same level of 
service standards and system improvement costs for road facilities used in the support study, 
shall use the formula for calculating the impact fee used in the support study, and shall 
document the relevant methodologies and assumptions used. The burden shall be on the fee 
payor requesting the Individual Assessment of Development Impact to demonstrate by 
competent evidence that the data and assumptions used in the support study and reflected in 
Exhibit 82-86: Road Facilities Development Impact Fee Schedule, South Beaufort County 
Service Area, is less accurate than the results of the Individual Assessment of Development 
Impact. 

(e) The Individual Assessment of Development Impact may attempt to demonstrate that 
altemate trip generation rates by land use category, alternate trip length, and/or alternate 
capture and diversion factors more accurately reflect the transportation impacts of the proposed 
development (no adjustments in the assumption of credits shall be made). Support for alternate 
trip generation rates by land use category, alternate trip length, andlor alternate capture and 
diversion factors shall only be provided through local data and surveys. 

(f) Each Individual Assessment of Development Impact shall be submitted to the Planning 
Director or a designee, and may be accepted, rejected, or accepted with modifications by the 
Planning Director or a designee based on the standards in subsection 82-87(f) as the basis for 
calculating road facilities development Impact fees_ 

(g) The standards for acceptance, acceptance with modifications, or rejection of the Individual 
Assessment of Development Impact is whether the Individual Assessment of Development 
Impact complies with all the requirements of this section, and if so, whether it demonstrates by 
competent evidence, that an alternative road facilities development impact fee amount more 
accurately reflects the demands for road facilities for the project than the applicable fees in 
Exhibit 82-86: Road Facilities Development Impact Fee Schedule, South Beaufort County 
Service Area. 

(h) If an Individual Assessment of Development Impact is accepted or accepted with 
modifications by the Planning Director or a designee as a more accurate measure of the 
demand for road facilities created by the proposed development than the applicable fee in 
Exhibit 82-86, then the road facilities development impact fees due shall be calculated 
according to such assessmenl 

(Ord. No. 2006-24. 10-23-2006) 

Sec. 82-88. Credits. 

(a) [Credit Against Fees Due.] Any developer/fee payor obligated to pay a road facilities 
development impact fee under this section may apply for credit against road facilities 
development impact fees otherwise due, up to but not exceeding the full obligation for the fees 
proposed to be paid pursuant to the provisions of this article for any contributions, construction, 
or dedication of land for right-of-way (ROW) accepted by County Council for systems 
improvements identified in the CIP. 

(b) Valuation of Credits . 

(1) Credit for land dedication for ROW, at the fee payor's option, shall be valued at 
either (a) 100 percent of the most recent assessed value for such land as shown in the 
records of the County Assessor, or (b) the fair market value of the land established by a 
private appraiser acceptable to the County in an appraisal paid for by the fee payor. 

(2) Credit for construction of road improvements shall be valued by the County based 
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on complete engineering drawings, specifications, and construction costs estimates 
submitted by the fee payor to the County. The County shall determine the amount of 
credit due based on the information submitted, or, if it determines the information is 
inaccurate or unreliable, then on alternative engineering or construction costs acceptable 
to the County. 

(3) Contributions for road improvements shall be based on the value of the contribution 
or payment at the time It is made to the County. 

(c) When Credits Become Effective. 

(1) Credits for land dedication for ROW shall become effective after the credit is 
approved by County Council pursuant to this section, a Credit Agreement/Development 
Agreement is entered into, and the land has been conveyed to the County in a form 
established by the County at r'!0 cost to the County and the dedication of ROW has been 
accepted by County Council. 

(2) Credits for construction of road improvements shall become effective after the credit 
Is approved by County Council, a Credit Agreement/Development Agreement is entered 
into and (a) all required construction has been completed and has been accepted by the 
County, (b) a suitable maintenance ~nd warranty bond has been received and approved 
by the County, and (c) all design, construction, inspection, testing, bonding, and 
acceptance procedures have been completed in compliance with all applicable County 
and State reqUirements. Approved credits for the construction of road improvements 
may become effective at an earlier date if the fee payor posts security in the form of a 
performance bond, irrevocable letter of credit, or escrow agreement and the amount and 
terms of such security are accepted by County Council. At a minimum, such security 
must be in the amount of the approved credit or an amount determined to be adequate 
to allow the County to construct the road improvements for which the credit was given, 
whichever is higher. 

(3) Credits for contributions for road improvements shall become effective after the 
credit is approved pursuant to this section, a Credit Agreement/Development Agreement 
is entered into and the contribution is actually made to the County in a form acceptable 
to the County and has been accepted by County Council. 

(4) Credits for contributions, construction or dedication of land for ROW for road 
improvements on the CIP shall be transferable within the same development for road 
impact fee purposes, but shall not be transferable outside the development or used as 
credit against fees for other public facilities. Credit may be transferred pursuant to these 
terms and conditions by any written instrument that clearly identifies which credits issued 
under this article are to be transferred. The instrument shall be signed by both the 
transferor and transferee, and the document shall be delivered to the County for 
registration. 

(5) The total amount of the credit shall not exceed the amount of the road facilities 
development impact fees due and payable for the project. 

(6) The County may enter into a Capital Contribution Front-Ending Agreement with any 
developer/fee payor who proposes to construct road improvements in the CIP, to the 
extent the fair market value of the construction of those road improvements exceed the 
obligation to pay road facilities development impact fees for which a credit Is provided 
pursuant to this section. The Capital Contribution Front-Ending Agreement shall provide 
proportionate and fair share reimbursement linked to new growth and development's use 
of the road improvement(s) constructed. 

(7) If the offer for credit is approved, a Credit Agreement/Development Agreement shall 
be prepared and signed by the applicant and the County. The Credit 
Agreement/Development Agreement shall specifically outline the contribution for road 
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improvements, construction of road improvements or land dedication of ROW for road 
improvements, the time by which it shall be compl~ted, dedicated, or paid, and any 
extensions thereof, and the value (in dollars) of the credit against the road facilities 
development impact fees the fee payor shall receive for the contribution, construction or 
dedication of ROW. 

(Ord. No. 2006-24, 10-23-2006) 

Sec. 82-89. Imposition and Calculation. 

(a) The appropriate road facilities development impact fees, as established in this article, shall 
be imposed on all developers (fee payors) for which authorization of commencement of a 
development (building permit or, if no subsequent building permit is required, a development 
permit), is sought from the County, or from a municipality in the service area, pursuant to an 
intergovernmental agreement, in accordance with this article and the procedures set forth in the 
County impact fee procedures in Section 82-21 et seq. 

(b) When an application for such building permit or development permit is received by the 
appropriate County or municipal staff/official, the staff/official shall determine: 

(1) The road service area within which the proposed development project lies; 

(2) The number and type of residential dwelling units proposed; 

(3) Whether any of the proposed residential dwelling units qualify for a discount as 
affordable housing and, if so, the number and type of such units; 

(4) The type and square footage of nonresidential development proposed; 

(5) Whether the applicant has applied for an Individual Assessment of Development 
Impact pursuant to Section 82-87 to be submitted to the County for review. 

(c) If an Individual Assessment of Development Impact is submitted, it shall be processed and 
reviewed pursuant to the requirements of Section 82-87, and accepted, modified, or rejected. If 
it is accepted or modified, the road facilities development impact fees shall be determined 
pursuant to Section 82-87. 

(d) If an Individual Assessment of Development Impact is rejected, or not requested, the 
appropriate County or municipality staff/official shall then determine the fees based on the 
amount of development and the fee schedule in Exhibit 82-86: Road Facilities Development 
Impact Fee Schedule, South Beaufort County Service Area. 

(e) The procedure for timely processing of building permit or development applications subject 
to the road facilities development impact fee is set forth below. This procedure is intended to 
occur concurrently with the County's or municipality's required plans review process and to 
cause no additional delay, unless developer rights (see Section 82-92) andlor county remedies 
(see Section 82-93) are triggered, or unless a development agreement is sought by the 
applicant (see Section 82-91), or unless an Individual Assessment of Development Impact is 
performed by the developer (see Section 82-87). 

TABLE INSET: 

Step Responsible 
Order Major Steps Party 

Time 

Filing of application for 
1. development permit or Developer/applicant Initiates process 

development approval 
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2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

Determination of applicable 
Building official 

Concurrent with plans 
service area review 

Determination of amount and 
type of residential 
development (number of Building official 

Concurrent with plans 
DUs) and nonresidential review 
development (sq. ft. of GFA 
by type of development) 

Determination of the number Referral to Planning Concurrent with plans 
and type of affordable Department review 
housing units, If any 

Applicant; review by 
Alternative: Individual Planning Department Extension of time, as Assessment of Development and other County may be necessary 
Impact departments, as needed 

If Individual Assessment of 
Development Impact not 
requested, or if rejected, 
multiply number of DUs, or Concurrent with plan square feet of nonresidential Building official review development by applicable 
road facilities development 
impact fee per Exhibit 82-86 

Request for credit against Planning Department. 
Extension of time as Approved by County impact fees Council may be necessary 

Alternative: development 
Extension of time, as agreement, if sought by Planning Department may be necessary applicant 

Payment of total road Upon issuance of 
facilities development Impact Developer/applicant building/development 
fee for development project permit 

Issue receipt for road Upon issuance of 
facilities development impact Building official building/development 
fee paid permit 

Transfer of road facilities 
development Impact fee 

Following issuance of revenues collected to County Building official building/development Finance department for 
placement in appropriate permit 

account 

(f) If the proposed residential development includes affordable housing, the applicable road 
facilities development impact fee shall be reduced in accordance with the discount schedule set 
forth in subsection 82-33(b)(3)c.; provided, however, that time share dwelling units do not 
qualify as affordable housing and are not eligible for discounts in any circumstances. 

(g) For a proposed change of use of building or structure, or a renovation or rehabilitation 
which adds residential dwelling units and/or nonresidential square footage, the fee Is calculated 
as follows: Determine only the additional road facilities demand resulting from the change of usa 
or the additional residential DUs' and/or nonresidential development and calculate the road 
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facilities development impact fee due as above, but only for such additional demand, not for 
existing demand. 

(g) Increase in service units or change in type of development. The County or municipalities 
may not charge a road facilities development impact fee at a higher rate, nor may it charge 
additional road facilities development Impact fees, for a proposed development project, as 
determined above, unless the number of service units increases or the type or characteristics of 
the proposed development project changes, thereby increasing the road facilities demand. In 
that event, the additional road facilities development impact fees calculated and imposed shall 
be limited only to the demand attributable to the additional service units or to the change in the 
type of development or scope of the proposed development project. 

(Ord. No. 2006-24, 1 0-23-2006) -

Sec. 82-90. Expenditure of Fees for System Improvements. 

All road facilities development Impact fees shall be used for system improvements as set forth in 
the County's adopted road facilities capital improvements plan and as summarized in the support study 
dated September 2006. System improvements generally include the following: acquisition of land for, 
and construction of, new roads, road improvements, new intersection and intersection improvements, 
traffic signals and related facilities designed to expand the road system capacity. 

(Ord. No. 2006-24, 10-23-2006) 

Sec. 82-91. Development Agreement Option. 

(a) The developer may pay the road facilities development impact fee, as calculated pursuant 
to Section 82-86, as the proposed development project's proportionate share of sy~tem 
improvement costs and as full and complete payment of such obligations; or, in the alternative, 
the developer may enter into an agreement with the County pursuant to the State local 
Government Development Agreement Act, providing for dedication of land, construction of 
facilities and improvements and/or for payments in lieu of development impact fees for road 
facilities. 

(b) The agreement may provide for the construction or installation of system improvements by 
the developer and for credits or reimbursements for costs incurred by the developer, including 
interproject transfers of credits or reimbursement for project improvements which are used or 
shared by more than one proposed development project. 

(c) A development impact fee may not be imposed on a developer who has entered into a 
development agreement with the County. 

(d) A development agreement for road facilities may only be entered into with the authorization 
and approval of both the County and the developer, and after consultation with an affected 
municipality, if applicable. 

(Ord. No. 2006-24, 10-23-2006) 

Sec. 82-92. Developer Rights. 

The developer, pursuant to the State Development Impact Fee Act and the county impact fee 
procedures as set forth in Section 82-21 et seq., shall have the following rights, any or all of which may 
be exercised only in accordance with the impact fee procedures as set forth in Section 82-21 et seq. 

(a) Administrative Appeal. The developer/applicant may file an administrative appeal 
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